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SENATE-Thursday, October 27, 1977 

October 2·7, 1977 

<Legislative day of Friday, October 21, 1977> 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. DENNIS DECONCINI, a 
Senator from the State of Arizona. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

This is the day which the Lord hath 
made; we will rejoice and be glad in it.
Psalms 118: 24. 

Almighty God, we thank Thee for the 
priceless gift of a new day in which to 
serve Thee. Some days are dark and 
dreary, the pace is slow and accom
plishment::; few. Other days are bright 
and cheerful, work moves briskly and 
achievements are many. But every day 
is a portion of eternity. Every day has 
its own value and pattern and is lived 
under Thy providence. May we enter 
upon the succeeding hours with a reso
lute faith and a daring hope to do all 
the good we can, in all the ways we can, 
and for all the people we can. Grant us 
grace and wisdom to complete only what 
accords with Thy will for this time and 
place. 

We pray in the Redeemer's name. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 27, 1977. 
To the Senate: 

Under the provisions of rule I, section 3 of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable DENNIS DECONCINI, a. 
Sena.tor from the State of Arizona., to per
form the duties of the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. DECONCINI thereupon assumed 
the chair as Acting President pro 
tempo re. 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. The Senator from West Virginia 
is recognized. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President 

I ask unanimous consent that the Jour~ 
nal of th~ proceedings of Wednesday, 
October 26, 1977, be approved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

tomorrow, it stand in recess until 9 
a.m. on tomorrow and Saturday, re
spectively. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I hope it will 
be possible and advisable to vitiate the 
order for convening on Saturday. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. ROBERT c. BYRD. I yield. 
Mr. LONG. Reserving the right to 

object, will the Senator please withhold 
judgment on the Saturday session until 
we see what we achieve prior to that? 
It may be that a Saturday session might 
not be absolutely necessary. Perhaps it 
will not be as productive as the Senator 
would like. If I knew we would achieve 
a great deal on Saturday, I would be 
glad to go along with it. The Senator 
could make that request tomorrow. 

Mr. ROBERT C. BYRD. I hope the 
Senator will allow me to proceed in this 
fashion. Sometimes I think it is good 
therapy to announce that there will be a 
Saturday session unless we finish the 
business. We can always vitiate the order. 

Mr. LONG. If we get unanimous con
sent, we can vitiate it. 

Mr. ROBERT c. BYRD. I do not think 
we will have too much trouble vitiating 
an order for a Saturday session. 

COMMITTEE MEETING 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
Committee on Agriculture, Nutrition, and 
Forestry may be authorized to meet dur
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. TALMADGE. I thank the distin
guished majority and minority leaders. 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. The Senator from Tennessee is rec
ognized. 

Mr. BAKER. Mr. President, I have no 
requests for time, and I do not require 
the time allotted to me under the stand.
ing order, and I yield it back. 

THE PANAMA CANAL TREATIES-
NO. 20 

Mr. ALLEN. Mr. President, in one of 
my earlier speeches to the Senate on the 
subject of the proposed Panama Canal 
treaties, I emphasized the fact that one 
of the major flaws of the proposed 
treaties, is that the new proposed 
treaties, rather than building on and 
modifying our existing treaty relation
ship with Panama, would wipe out that 
relationship in its entirety and would, in 
effect, start out completely anew. Now, 
certainly there are advantages in a fresh 
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impossible to start anew in our dealings 
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I ask unanimous consent that when the course of action is to be followed, then 
Senate completes its business today and much greater care must be given to pre-

serving the substantive rights of the 
United States than has been given thus 
far in this new reordering of the struc
ture of the bilateral rights and obliga
tions now existing between the United 
States and the Republic of Panama. 

But because we have had such close 
diplomatic ties with Panama since the 
formation of the Republic of Panama in 
1903, in my judgment, regardless of the 
ultimate outcome, we would still make a 
grave error and would ::nake our task 
unnecessarily difficult if we were to 
abolish in toto all existing treaties, pro
tocols, executive agreements, exchanges 
of letters, and similar notes, memoran
dums, or other documents bearing on the 
Panama Canal and on the close ties of 
the United States with Panama. How
ever, Mr. President, near total abolition 
is exactly what is contemplated by these 
proposed treaties. 

Article I of the proposed Panama 
Canal Treaty would in one stroke 
abrogate virtually every document of 
significance negotiated with Panama 
in the past 7 4 years. Article I would wipe 
out presumably both the good and the 
bad without discriminating between the 
two. Article I wo1lld, for example, wipe 
out the present monopoly the United 
States enjoys with respect to construc
tion of any canal across the Isthmus of 
Panama and would leave the Soviet 
Union or any other third nation free 
to negotiate with Panama for rights to 
construct a new sea level canal, either 
within the present Canal Zone or at some 
other location in the isthmus. It would 
leave the Soviet Union or Cuba or some 
other third nation with which Panama 
might enjoy particularly cordial rela
tions complete freedom to negotiate even 
for completion of the third locks canal 
now lying within the canal and initially 
worked on by the Unite(;. States prior to 
World War II. 

So, Mr. President, that is one example 
of an existing right of the United States 
which would be destroyed by this whole
sale meat-ax abrogation of all existing 
significant treaty ties with Panama. But 
there are plenty of other rights now 
enjoyed by the United States which 
would be. lost, presumably forever. Also 
among the many and valuable rights now 
enjoyed by the United States which 
would be destroyed with the implementa
tion of article I is our present right to 
deny access to the cane.I to a belligerent 
vessel of war or any other vessel which 
is employed by a belligerent power as a 
transport or fleet auxiliary. The United 
States obtained this right in an agree
ment concluded in 1914 between Robert 
Lansing, then acting Secretary of State, 
and Eusebio A. Morales, Ambassador 
Plenipotentiary for Panama. A protocol 
of the agreement, the protocol of 1914, 
was signed at Washington on October 10, 
1914, and entered into force on the same 
day. It is found at 38 Statutes at Large 
2042. In pertinent part, Mr. President, 
the protocol reads as follows: 

Hospitality extended in the waters of the 
Republic of Pana.ma to a. belligerent vessel 
o! wa.r or a. vessel belligerent or neutral, 
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whether armed or not, which is employed 
by a belligerent power as a transport or fieet 
auxiliary 0r in any other way !or the direct 
purpose of prosecuilng or aiding hostilities, 
whether by land or sea, shall serve to deprive 
such vessel of like hospitality in the Panama 
Canal Zone for a period of three months, 
and vice versa. 

In other words, Mr. President, that is 
a very diplomatic way of saying simply 
that if either Panama or the United 
States decided not to allow the passage 
of a belligerent vessel of another nation, 
then that vessel had best go around the 
horn because it could be a 3-month wait 
for passage through the canal. In prac
tica! effect, the protocol of 1914 gives to 
the United States the right to forbid the 
passage of a vessel belonging to a nation 
at war with any other nation, and the 
rights set forth in the protocol, when 
coupled with the territorial interest of 
the United States in the Canal Zone, 
guarantee to the United States the 1egal 
authority to deny passage to a belliger
ent vessel belonging to a nation making 
war on the United States or on an Amer
ican ally. 

Without this protocol, Mr. President, 
or without the retention of territorial 
rights in Panama, the United States 
could find itself in the ridiculous posi
tion of having agreed, as a matter of 
international law pursuant to these pro
posed treaties, to permit the passage of 
warships of a nation attacking this 
country or of a nation invading an ally 
of this country. One can almost imagine 
the grim race which might be conducted 
by American warships and belligerent 
vessels of an enemy nation-a race 
which, if won by the United States, 
would perhaps entitle the United States 
to move to the head of the line of mer
chant vessels but which, in any event, if 
lost by the United States, would entitle 
the belligerent vessels equally to free and 
unimpeded passage through the isthmus. 
The war and the race could presumably 
be resumed on the other side. 

Mr. President, that cited prospect is 
obviously farf etched and represents a 
fact situation which would be, in prac
tice, almost inconceivable. But, Mr. Presi
dent, the scenario I have described would 
be, nevertheless, completely permissible 
within the legal confines of these pro
posed treaties. Why not be more honest 
about the matter? Why not lay out on 
paper exactly what the position of the 
United States is? Why surrender rights 
vital to our national security interests 
while at the same time asserting that we 
could, through military might, secure the 
desired result? No, let us be candid with 
Panama and with ourselves. 

We now have the right as a matter 
of international law to deny passage 
through the canal to belligerent vessels 
of other nations. What possible good can 
be achieved by setting up the legal fiction 
that the canal will always remain per
fectly neutral and that even in time of a 
war in which the United States is itself 
participating, the canal will be available 
to ships of all nations? 

I might point out, Mr. President, that 
should we in fact adhere at some future 
date to this legal fiction which would be 
set abroad in these proposed treaties
should we in fact adhere to the concept 

that we will guarantee the perfect neu
trality of the canal itself in all circum- . 
stances-then the United States cculd 
find it necessary to tie down in the Carib
bean and the Pacific military and naval 
forces, which might be better utilized 
elsewhere, solely in order that those 
forces could watch the approaches to the 
Panama Canal. 

This argument is not new, and I rec
ognize, Mr. President, that much has 
changed in naval strategy with the ad
vent of nuclear weapons, but certain 
basic principles of warfare are going to 
remain immutable throughout the ages, 
and certainly in some later war, either 
conventional or nuclear, in which the 
United States or an ally of the United 
States unfortunately might become en
gaged, in some future unhappy day, we 
could well expect to see physical con
trol of the Panama Canal as a signif
icant military factor. Prior physical con
trol is the key, because otherwise the 
United States could face the task of a 
Normandy-like invasion of the isthmus 
or the expense and danger of perpetual 
naval overwatch. 

So, Mr. President, while we are wor
ried here in the Senate about obtaining 
an amendment to these treaties to make 
clear that U.S. warships would have the 
right of priority passage through the 
canal, let us not overlook the broader 
issue of control of the canal during war
time, and let us not overlook this pro
tocol of 1914 which would be quietly 
wiped out by article I of the proposed 
Canal Treaty. Let us instead consider 
protecting our rights to the canal in war
time, and let us consider direct incor
poration of the protocol of 1914 into the 
body of the proposed Canal Treaty so 
that the protocol may continue in full 
force and effect in order to guarantee 
thereby to both Panama and the United 
States the right to deny effectively the 
hospitality of the waters of the Repub
lic of Panama or the hospitality of the 
waters of the Panama Canal Zone to any 
belligerent vessel of any country. Let us 
maintain our rights within the legal text 
of our treaties with Panama and not 
through the threat of force of arms. 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ate will resume consideration of the un
finished business, H.R. 5263, which will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 5263) to suspend until the 
close of June 30, 1980, the duty on certain 
bicycle parts. 

The ACTING PRESIDENT pro tem
pore. The pending question is on tl:~e 
amendment by the Senator from Oh10 
(Mr. METZENBAUM)' No. 1505, as modified, 
with the vote thereon to occur at 12 
o'clock noon. 

ROUTINE MORNING BUSINESS 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that there now 

be a brief period for the transaction of 
routine morning business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

<Routine morning business transacted 
and additional statements submitted are 
printed later in today's RECORD.) 

CONCLUSION OF MORNING 
BUSINESS 

Mr. ROBERT c. BYRD. Mr. President, 
is there further morning business? 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is closed. 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 
Mr. ROBERT C. BYRD. Mr. President, 

what is the unfinished business? 
The ACTING PRESIDENT pro tem

pore. The clerk will state the pending 
business. 

The assistant legislative clerk read as 
follows: 

A blll (H.R. 5263) to suspend until the 
close of June 30, 1980, the duty on certain 
bicycle parts. 

LEGISLATIVE SCHEDULE FOR 
TODAY 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate stand in recess until 10:45 a.m. today. 

Mr. BAKER. Mr. President, reserving 
the right to object-and I will not ob
ject-I should like to ask the majority 
leader if he has some idea as to what 
our schedule may be for today. Today 
is Thursday, and I know that people are 
trying to make their plans. . . 

I heard with interest the maJority 
leader ask for consent to meet on tomor
row and on Saturday. However, I wonder 
whether the majority leader can give us 
some further insight as to the probable 
Senate schedule for today. 

Mr. ROBERT c. BYRD. The vote on 
the Metzenbaum amendment will not 
occur until 12 o'clock noon. Conse
quently, it is the feeling of the distin
guished manager of the bill, Mr. LoNG, 
that the Senate would be wasting its 
time to start deliberations on the un
finished business before about 11 o'clock. 
So we will reconvene at 10:45. 

Mr. LONG. Mr. President, will the 
Sena tor yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. LONG. Mr. METZENBAUM was 

scheduled to meet with the President this 
morning. Therefore, he asked yesterday 
afternoon that there be no votes on his 
amendment prior to 11 o'clock. I know 
of no amendments that will be offered to 
his amendment at this point, so I think 
we might as well wait until the Senator 
from Ohio is here to debate his amend
ment. I see no point in Senators speaking 
to it at this moment. 

Most Senators feel that if there is to 
be a vote about 12 o'clock, they will show 
up in the last half hour to hear what is 
being said at that point. Most of us know 
that we do not persuade many people 
by speaking to vacant desks. 
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Mr. BAKER. I do not object to that 
procedure. As a matter of fact, I think 
it is far better to recess than to go 
through quorum calls and casual debate 
on a matter. 

I wondered, however, whether the 
majority leader could give me some idea 
as to whether we are going to be in late 
today, or what his plans are in that 
respect. 

Mr. ROBERT C. BYRD. I hope we 
will be in as late as the Senate is making 
progress on the bill. 

The vote on the Jackson amendment 
at 3 o'clock today will be a very key 
vote. Depending upon the outcome of 
that vote, I would think that the Senate 
might be able to make progress on 
amendments thereafter, and establish 
the kind of momentum that could see us 
finish action on the bill by tomorrow 
night. 

I am willing to stay as long as the dis
tinguished manager of the bill and the 
ranking member feel it is productive and 
profitable for the Senate to remain in 
session. 

I emphasize that the vote at 3 o'clock 
today probably will be a telling vote as 
to what the future may hold in regard 
to this bill. 

Mr. BAKER. Even if the amendment 
to be voted on at 3 o'clock were not to 
be adopted, does the majority leader feel 
that it would be necessary to work for 
most of Friday, say, in order to finish this 
matter, if possible? 

Mr. ROBERT C. BYRD. So far as I can 
see, I would think so. But I do not know 
how many Senators will persist in calling 
up amendments after the 3 o'clock vote. 
I have a feeling that there is an inclina
tion on the part of most Senators to get 
on with the business without undue de
lay and get this bill to conference. 

Senators have been told that if we do 
not finish action on the bill this week 
we will be on it next week and if that 
occurs then our hope that we may be 
able to complete floor work on the re
maining measures by or before next Sat
urday, a week from this Saturday, will, 
of course, be greatly diminished, and un
til we are able to complete the floor work 
the conferees on the various energy bills 
and other matters in conference are 
going to be consistently interrupted by 
quorums and rollcalls which hinders 
their work and prolongs the session. 

I simply hope that Senators will be 
on hand to call up their amendments. I 
hope they will not unduly delay the 
Senate by calling up amendments that 
really are meaningless and which will 
not be conducive to the finalizing of ac
tion on this bill and getting it to con
ference without undue delay. 

Mr. BAKER. Mr. President, if the ma
jority leader will permit me, I suggest, 
if I may, that after the vote at 3 o'clock, 
we could canvass our respective Mem
bers. I am more than willing, indeed I 
am anxious, to meet with the majority 
leader, say at 3 o'clock this afternoon, 
and try to determine where we are and 
where we are likely to go on this bill. 

Mr. ROBERT c. BYRD. This is a very 
helpful suggestion, and I am delighted 
to cooperate in that manner. 

Mr. BAKER. I thank the majority 
leader. 

RECESS UNTIL 10 :45 A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

I renew my request for a recess. 
There being no objection, the Senate, 

at 9: 41 a.m., recessed until 10: 45 a.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
omcer <Mr. SARBANES). 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the rol:. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of the 
following calendar orders: No. 460, No. 
462, No. 464, No. 465, No. 467, No. 468, 
and No. 470. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, I say to the majority 
leader that, according to our calendar, 
those items have been cleared for passage 
at this time and are qualified under the 
rules with respect to reports and other
wise. We have no objection to their 
consideration and passage. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
minority leader. 

COMMISSION ON DOMESTIC AND 
INTERNATIONAL HUNGER AND 
MALNUTRITION 
The Senate proceeded to consider the 

resolution <S. Res. 271) to establish a 
Commission on Domestic and Interna
tional Hunger and Malnutrition, which 
had been reported from the Committee 
on Agriculture, Nutrition, and Forestry, 
with an amendment to strike all after 
the resolving clause and insert new 
language. 

Mr. LEAHY. Mr. President, Senate 
Resolution 271 expresses the sense of the 
Senate that the President of the United 
States should establish a Commission on 
Domestic and International Hunger and 
Malnutrition. The 55 Senators who have 
joined me in cosponsorin~ the resolution 
agree that this Commission would be the 
most practical and effective means to 
provide the President and Congress with 
a concise and comprehensive analysis of 
public policy as it relates to the root 
causes of world hunger and a framework 
for effective action to facilitate the de
velopment of a unified national food, 
hunger, and nutrition policy. 

It is absolutely essential that we de
velop a unified national food policy be
cause, despite our efforts, the problem of 

hunger is still painfully acute through
out the world. 

The problem of hunger-both in this 
country and abroad-is not simply a mat
ter of lack of food. In fact, we are re
curringly faced with a paradox that the 
numbers of hungry and malnourished 
increase while there are burdensome 
grain stocks in the United States and 
elsewhere in the world. 

The problem of hunger is rooted in 
many factors. We must increase our un
derstanding of the causes. Our policies 
and programs need to be developed on a 
more informed basis and implemented 
more effectively. Moreover, our programs 
must be unified and coordinated into a 
unified policy. 

The proposed Presidential Commission 
on Domestic and International Hunger 
and Malnutrition will serve these needs. 
It has three important goals. First, the 
Commission will establish clearly the 
causes of domestic and international 
hunger and malnutrition and their in
terrelationships. This will provide those 
of us in Government as well as individ
uals and groups in the private sector with 
the understanding necessary to focus ef
fectively on the hunger problem. 

The second goal of the Commission 
will be to identify and evaluate existing 
programs a.nd policies that are concerned 
with hunger and malnutrition. So many 
Federal, private, and international pro
grams attempt to deal with the hunger 
problem, that it is necessary to get a firm 
grip on what is being done before we can 
imorove the situation. 

The accomplishment of these first two 
goals-understanding the rauses of hun
ger and present programs to combat it-
will allow the Commission to attack its 
third and crucial goal with adequate 
preparation and exp.9rtise. This final goal 
is to bring to the Congress and the Presi
dent specific recommendations on how 
to significantly reduce hunger and mal
nutrition and to outline specific steps for 
the development of a well-defined and 
coordinated national food policy. 

It will take much more than the estab
lishment of a commi~sion to eliminate 
the specter of hunger. However, the 
Commission can act as a catalyst for a 
new intensive commitment by the Amer
ican public to insure that the most basic 
human right-to be free from hunger 
and malnutrition-is guaranteed. 

I want to thank an those who have 
worked so hard to bring about the pas
sage of this legislation. I especially com
mend Senator DOLE for the leadership 
he has provided in trying to eliminate 
hunger and malnutrition both in this 
country and throughout the world, and 
for his efforts on behalf of the passage 
of this legislation. I also want to give 
special thanks to my good friend singer/ 
songwriter Harry Chapin. Harry is co
founder of World Hunger Year, an orga
nization devoted to raising the public's 
awareness of the problem of hunger and 
malnutrition, and he and members of 
the WHY staff have contributed im
measurably to the development and pas
sage of this resolution. 

I also thank the following for their 
support of this resolution of Senate Res
olution 271 : Interreligious Task Force, 
National Farmers Union, National Farm-
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ers Organization, AFL-CIO, United 
Auto Workers, Bread for the World, 
Oxfam-America, National Federation of 
Milk Producers, Action Center, and the 
many other groups and individuals who 
supported this legislation. 

Finally, I thank the Senatorn and Con
gressmen who support this legislation. 
The strength of their support evidences 
a renewed commitment to eliminating 
the specter of hunger and malnutrition 
which afflict millions in our country and 
on our planet. 

We understand our action can shape 
a world where: 

A child born today can be glad to be 
alive, secure in the prospect of a lifetime 
of mental and physical well-being. 

A family can provide for its own basic 
needs. 

The most basic hum an right, to be 
free from hunger and malnutrition, is 
guaranteed. 

We are committed to bringing about 
such a world. 

The amendment was agreed to. 
The resolution, as amended was agreed 

to. 
The preamble was amended. 
The resolution, with its preamble, 

reads as follows: 
Whereas hunger and mnlnutrltion remain 

dally facts of life for millions of people 
throughout the world; 

Whereas there ls a need to examine the 
continuing paradox that worldwide hunger 
and malnutrition can exist while there are 
burdensome grain surpluses in the United 
States rnd elsewhere in the world; 

Whereas it ls in the interest of the United 
States to reduce significantly hunger and 
malnutrition and to assist other nations and 
people in _their efforts to improve their 
capabilities to feed themselves; 

Whereas the economic, food, and develop
ment policies of the United States signifi
cantly affect the nutritional, social, economic, 
and political conditions of developed and 
developing nations; 

Whereas the United States should develop 
a clearly defined food and development pol
icy that reflects the relationships between 
domestic and international hunger and 
maln u tri ti on; 

Whereas Americans are concerned about, 
and wish to make a valuable contribution to, 
the process of formulating policies to meet 
basic human needs; and 

Whereas, in this time of greater national 
emphasis on protecting basic human rights, 
there can be no higher priority than the 
preservation of life itself: Now, therefore be 
it 

Resolved, That it is the sense of the Sen
ate that the President should establish a 
Commission on Domestic and International 
Hunger and Malnutrition (hereinafter re
ferred to as the "Commission") in order that 
the President and Congress may be better 
apprised of the pervasiveness of hunger and 
malnutrition and take steps necessary to 
counteract the problem. 

SEc. 2. (a) The Commission should-
( 1) establish clearly the causes of hunger 

and malnutrition and the relationship be
tween domestic and international hunger and 
malnutrition; 

(2) identify and evaluate Federal programs 
and policies related to hunger and malnutri
tion; and 

(3) develop for the President and Con
gress specific recommendations for policies 
and legislation to reduce significantly hunger 
and malnutrition throughout the world and 
assist in implementing and disseminating 
such recommendations. 

(b) To carry out subsection (a) of this 
section, the Commission should-

( l) assemble, correlate, integrate, and 
generate information and resources on food, 
hunger, malnutrition, and related matters; 

(2) assess the organization and structure 
of current programs that affect domestic and 
international hunger and malnutrition; 

(3) analyze the findings obtained from 
such work and assessment, make recommen
dation.> for action, and transmit the findings 
and rec::;.mmend!l.tions to the President, Con
gress, and the public; a.nd 

(4) assist in implementing the recom
mendations ar..d conduct an educational pro
gram to disseminate the findings and rec
ommendations to the people of the United 
States, as directed by the President or Con
gress. 

SEc. 3 . The Commission should have a 
balanced membership composed of fifteen 
persons from di verse backgrounds, to be ap
pointed by the President. 

SEC. 4. (a) The Commission should-
( 1) not later than six months after the 

date on which the appointment of all mem
bers to the Commission is completed, pre
pare and transmit to the President and Con
gress an interim report on the progress 
achieved in implementing section 2 of this 
resolution, which should include a schedule 
of activities and goals for the following six 
months; 

(2) not later than one year after the date 
on which the appointment of all members 
to the Commission is completed, prepare and 
transmit to the President and Congress a 
final report, containing a. detailed statement 
of the Commission's findings and recom
mendations; and 

(3) for a period of up to one year after 
the transmission of the final report and as 
directed, assist in the implementation of 
the recommendations and conduct an edu
cational program to disseminate the findings 
and recommendations. 

(b) The Commission should terminate not 
later than two years after the date on which 
the appointment of all members to the 
Commission ls completed. 

SEc. 5. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 

Mr. DOLE. Mr. President, I was 
pleased to cosponsor with Senator 
LEAHY and other congressional col
leagues, Senate Resolution 271, to estab
lish a Presidential Commission on 
Domestic and International Hunger and 
Malnutrition. I believe the problems of 
world and national hunger and malnu
trition deserve strong bipartisan sup
port. The establishment of a Presidential 
Commission on food problems will help 
maintain the momentum that was ini
tiated by the World Food Conference, 
and would help keep a sharp focus on 
food and agricultural matters. 

A SEARCH FOR NEW APPROACHES 

We read reports of large numbers of 
hungry and malnourished people in some 
of the developing countries. None of us 
know the full answer to alleviating this 
problem. But it seems to me that it would 
be worth the establishment of this Presi
dential Commission to keep these prob
lems in focus, and search for new ways 
and new ideas to get the abundance of 
our farms to those who need it. And at 
the same time help developing countries 
help themselves in strengthening their 
economies. 

There has been interest in addressing 
the hunger and malnutrition ih this 
country and abroad for many decades. 

Yet still much more needs to be done. 
Congress passed Public Law 480 or food 
for peace legislation in 1954. This great 
piece of bipartisan legislation has been 
and is still the major vehicle through 
which our Government has addressed 
the problems of enough food and eco
nomic development in needy foreign 
countries. For example, about $30 bil
lion worth of commodities have moved 
from U.S. farm production to the ill fed 
in foreign lands. While we can take pride 
in the accomplishments of Public Law 
480 programs, it is just one of a number 
of approaches to the world food prob
lem. It is envisioned that this Presiden
tial Commission will serve as another 
great move in this direction. 

A COMMISSION WITH AN ACTION PLAN 

Some may say the last thing we need 
is another study commission. We are all 
aware of the numerous unilateral and 
bilateral organizations established to al
leviate hunger and malnutrition in this 
country and abroad. It is my understand
ing that the present Commission will 
not duplicate these ongoing efforts. But 
rather it will consider fully the activi
ties of existing programs as it sets about 
outlining an action plan. The Commis
sion will ultimately help us define a U.S. 
food policy and its global relationships. 
And also support and supplement the 
World Food Council in its coordinating 
role covering world food matters by all 
agencies of the United Nations system. 

I look forward to reviewing the recom, 
mendations and action plan this Presi
dential Commission will bring back to 
this Congress. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-503), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

PURPOSE 

The purpose of this resolution is to ex
press the sense of the Senate that the Presi
dent should establish a. Commission on Do
mestic and International Hunger and Mal
nutrition. 

COMMITTEE AMENDMENT 

The committee amendment to Senate 
Resolution 271 strikes all after the title and 
inserts in lieu thereof an amendment in the 
nature of a. substitute and an amendment 
to the preamble in the nature of a substitute. 

In addition to making technical changes to 
the resolution, as introduced, the committee 
amendment-

( 1 ) Adds a. new provision to section 4 of 
the resolution providing for the termination 
of the Commission on Domestic and Inter
national Hunger and Malnutrition at the 
end of 2 years; and 

(2) Deletes from section 3 of the resolu
tion the provision that the President should 
take into account "age. wealth, and rela
tionship to the problems of hunger and mal
nutrition" in selecting persons for member
ship on the Commission. 
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BACKGROUND 

I. The magnitude of hunger in the world 
is awesome. The United Nations estima.ted 
in 1976 that one in every eight persons in 
the world suffers from hunger, and that 
twice that number are malnourished. In the 
United States alone, mUlions of Americans 
suffer from hunger or malnutrition. At a time 
when there are record grain crops in many 
parts of the world. these continuing prob
lems of hunger and malnutrition present an 
unparalleled challenge to the people and 
governments of the world. 

II. Congress has long been committed to 
meet this challenge. This is evidenced in our 
established domestic food and nutrition pro
grams and in our international food and 
economic assistance programs. 

Domestically, the most significant of these 
programs are the national school lunch pro
gram and the food stamp program, funded at 
an annual level of over $8 billion. 

Internationally, the Agricultural Trade De
velopment and Assistance Act of 1954 (Public 
Law 480) has provided over $30 billion for 
direct grants of food and low-interest financ
ing. In addition, the United States has pro
vided economic development and food 
assistance through the Agency for Interna
tional Development, the World Bank, the In
ternational Monetary Fund, the World Food 
Program, and other bilateral and multilateral 
institutions. 

III. These programs should be unified by a 
national food, hunger, and nutrition policy 
that (1) Reflects the relationships between 
domestic and international hunger and mal
nutrition; and (2) provides a comprehensive 
framework for effective action. 

In order to fac111tate th~ development of a 
unified national food, hunger, and nutrition 
policy by the Preslden t and Congress, the 
committee believes the President should es
tablish a Commission on Domestic and In
ternational Hunger and Malnutrition. 

IV. The major thrust of the Commission 
would be to assess and evaluate United States 
policies and programs which affect domestic 
and international hunger and malnutrition. 
The Commission ls not in tended to be a fact
findlng body, but ls expected to use existing 
information and resources. 

Specifically, the Commission would have 
the responslb1lltles to--

1. Assess whether hungry and malnour
ished people are in fact receiving food and 
other assistance intended for them; 

2. Examine U.S. food, economic, and de
velopment assistance programs as to their 
effect on the food production systems of the 
recipient countries, especially as to their ef
fect on the ab111ty of those countries to pro
duce adequate amounts of food for their own 
domestic consumption; 

3. Assess the impact of our domestic food 
and agricultural programs and policies on 
the domestic and world food supply, hunger 
and malnutrition, and the relationship be
tween each; and 

4. Address the continuing paradox of 
worldwide hunger and malnutrition in the 
face of worldwide grain surpluses, and espe
cially address the need to use effectively U.S. 
grain surpluses. 

Throughout the consideration of each of 
these issues, the Commission should evaluate 
the relationship of each program and policy 
to the others, and the cohesiveness of au pro
grams and policies. 

Based on its assessments and evaluations 
the Commission would present to the Presi~ 
dent and Congress recommendations for a 
comprehensive and well-defined national 
food and development policy. 

V. The committee believes that the Com
mission should be composed of persons rep
resenting diverse backgrounds, including 
representatives of the executive branch and 
Congress. A special effort should be made to 
include persons who have practical knowl
edge in the areas of food production and 

supply; hunger and malnutrition; and re
lated public policy. The committee recom
mends that Congress be consulted with re
spect to the appointment of members to the 
Commission. 

VI. The Commission's responsibiUties 
would be more comprehensive than those of 
previous studies and commissions. The most 
recent study of domestic food policy was 
undertaken by the White House Conference 
on Food, Nutrition, and Health in 1969; 
intern::i.tional food policy was not considered 
at that conference. The most recent U.S. 
study of world food problems was under
taken by the Department of Agriculture and 
the Department of State prior to the World 
Food Conference in 1974. This study concen
trated on assessing world food needs through 
1985, but did not fully consider the relation
ships between United States domestic food 
policy and world food problems. 

It ls important to note that this Commis
sion will not duplicate the work of the 
World Food Council, which coordinates and 
integrates the various food policies of United 
Nations agencies The Commission will en
hance the work of the World Food Council 
by offering a cohesive national food policy 
for the United States. 

INCREASED EXPENDITURES BY 
THE SELECT COMMITTEE ON 
SMALL BUSINESS 

The resolution <S. Res. 272) increas
ing the amount which may be expended 
by the Select Committee on Small Busi
ness for the procurement of the services 
of individual consultants or organiza
tions thereof was considered and agreed 
to, as follows: 

Resolved, That section 2 of S. Res. 140, 
Ninety-fifth Congress, agreed to June 14 
(legislative day, May 18), 1977, ls amended 
by striking out "$1,500" and inserting in 
lieu thereof "$4,500". 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port <No. 95-507), explaining the pur
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

Senate Resolution 272 would amend the 
1977 expenditure-authorization resolution of 
the Select Committee on Small Business (S. 
Res. 140, 95th Cong., agreed to June 14, 1977) 
by increasing by $3,000-from $1,500 to 
$4,500--that portion of the funds already 
authorized which the committee could ex
pend for the procurement of the services of 
individual consultants or organizations 
thereof. No increase in this committee's pres
ent total authorization of funds ($174,500) 
would result from this action. 

An explanation for the request is expressed 
in a joint letter addressed to Senator How
ard W. Cannon, chairman of the Committee 
on Rules and Administration, by Senator 
Gaylord Nelson, chairman, and Senator Low
ell P. Weicker, Jr., ranking minority member, 
of the Select Committee on Small Business, 
which letter is as follows: 

OCTOBER 3, 1977. 
Hon. HOWARD W. CANNON, 
Chairman, Committee on Rules and Admin

istration, Washington, D.C. 
DEAR MR . CHAmMAN: Senate Resolution 

272, introduced on September 27, 1977, and 
reported unanimously from the Select Small 
Business Committee on September 30, 1977, 
has been referred to the Rules and Admin
istration Committee for consideration. 

This resolution amends Senate Resolution 
140, agreed to June 14, 1977, which author-

ized a budget of $174,500 for the period 
July 1, 1977, through February 28, 1978, for 
the Small Business Committee. The resolu
tion would increase the maximum for con
sultants, within the committee's already ap
proved budget, from $1,500 to $4,500, an 
increase of $3,000. The amendment would 
not in any way increase the overall budget 
of the Small Business Committee. 

As stated in our April 22, 1977, letter to 
you in support of Senate Resolution 140, it 
is anticipated that most of the $1,500 ap
proved for consultant services will be utilized 
for computer services respecting econo
metric models which will be useful on 
small business economic issues coming be
fore the committee. The additional $3,000 
authorization ls being requested to support 
the services of a consultant in providing 
background research on and in conducting 
hearings in two areas of major importance 
to small business: Government patent pol
icy and competition in the pharmaceutical 
industry. The committee currently has no 
staff member with expertise in either of these 
fields and regards its continuing work in 
them as necessary to issues before the com
mittee affecting small business. The con
sultant would do the preparation for and 
conduct about three hearings in each of the 
two areas, after which the projects would 
be assigned to a regular staff member who 
would have worked with the consultant and 
developed the necessary specialization to 
follow through on these long-term investi
gations. 

Since September 1, 1977, there has existed 
a vacancy on the statutory payroll of the 
Small Business Committee which wm not be 
filled in the immediate future. Based on the 
salary level of the vacating professional staff 
member, this vacancy represents an overall 
cost saving to the contingency fund of the 
Senate of at least $5,000. For roughly the 
same period of time a.s the vacancy, it would 
cost only about $3,000 for the consultant to 
produce the hearings that are proposed, or 
$2,000 less than if the departed staff member 
had remained on the payroll and pr'oduced 
the same hearings. 

The Small Business Committee would like 
to begin the work on these hearings at the 
earliest possible time. This resolution has the 
unanimous support of committee members. 
It does not increase the overall budget of the 
Small Business Committee, and in fact repre
sents a cost saving to the Senate and the 
taxpayer for the services rendered. Therefore, 
we would hope that the Rules Committee 
would take favorable and early action on 
Senate Resolution 272. 

Sincerely, 
GAYLORD NELSON, 

Chairman. 
LOWELL P. WEICKER, Jr., 

Ranking Member. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

SUPPLEMENTAL EXPENDITURES BY 
THE COMMITTEES ON ARMED 
SERVICES, ENERGY AND NATURAL 
RESOURCES, ENVIRONMENT AND 
PUBLIC WORKS, AND FOREIGN 
RELATIONS 

The resolution <S. Res. 297) authoriz
ing supplemental expenditures by the 
Committee on Armed Services, the Com
mittee on Energy and Natural Resources, 
the Committee on Environment and Pub
lic Works, and the Committee on Foreign 
Relations for inquiries and investigations 
was considered and agreed to, as follows: 
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Resolved, That section 2 of S. Res. 142, 

Ninety-fifth Congress, agreed to June 14 
(legislative day, May 18), 1977, ls amended 
by striking out "$475,000" and inserting in 
ue·u thereof "$483,700" . 

SEC. 2. Section 2 of S. Res. 158, Ninety-fifth 
Congress, agreed to June 14 (legislative day, 
May 18), 1977, ls amended by striking out 
"$775,000" and inserting in lieu thereof 
"$797,000" . 

SEC. 3. Section 2 of S. Res. 157, Ninety-fifth 
Congress, agreed to June 14 (legislative day, 
May 18) , 1977, is amende(,t by striking out 
"$858,500" and inserting in lieu thereof 
"$875,800". 

SEC. 4. Section 2 of S. Res. 156, Ninety-fifth 
Congress, agreed to June 14 (legislative day, 
May 18) , 1977, is amended by striking out 
"$905,000" and inserting in lieu thereof 
"$918,100". 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 95-508), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 
Pursuant to Senate Resolution 252, Section 

3 If), the Committee on Rules and Adminis
tration reports a resolution authorizing ex
penditures out of the contingent fund of the 
Senate to pay compensation and expenses of 
eligible staff members transferred from the 
Joint Committee on Atomic Energy to four 
standing committees of the Senate for a 90-
day period. 

Under Senate Resolution 252 , an Office of 
Classified National Security Information was 

established upon the President signing S. 
1153 into law on September 20, 1977, elimi
nating the Joint Committee on Atomic En
ergy. On that date, those staff members of 
the Joint Committee who were not trans
ferred to the new Office or did not find em
ployment elsewhere were transferred tem
porarily to the new committees. 

As negotiated by the Rules Committee, 
two staff members went to Foreign Relations, 
one to Armed Services, three to Environ
ment and Public Works, and two to Energy 
a!ld Natural Resources. The total maximum 
cost for the transfer of the 10 employees for 
the 90-day transition period is $61,100 as 
worked out by the Senate disbursing officer. 
This sum includes the cost-of-living raise 
effective October 1, 1977, but ls left optional 
to the chairmen of the concerned commit
tees to grant. 

.Section 1 of Senate Resolution 297 would 
a.mend Senate Resolution 142, agreed to 
June 14, 1977 (the expenditure-authorization 
resolution of the Committee on Armed Serv
ices) by increasing by $8,700-from $475,000 
t::> $483,700-f.unds available to the commit
tee for inquiries and investigations through 
February 28, 1978. 

Section 2 of the resolution would a.mend 
Senate Resolution 158 agreed to June 14, 
1977 (the expenditure-authorization resolu
tion of the Committee on Energy and Nat
ural Resources) by increasing by $22,000-
from $775,000 to $797,000-funds available 
to the committee for inquiries and investiga
tions through February 28, 1978. 

Section 3 of the resolution would amend 
Senate Resolution 157, agreed to June 14, 
1977 (the expenditure-authorization resolu
tion of the Committee on Environment and 
Public Works) by increasing by $17,300-
from $858,500 to $875,800-funds available 
to the committee for inquiries and investiga
tions through February 28, 1978. 

Section 4 of the resolution would amend 
Senate Resolution 156, a.greed to June 14, 
1977 (the expenditure-authorization resolu
tion of the Committee on Foreign Relations) 
by increasing by $13,100-from $905,000 to 
$918,100-funds available to the committee 
for inquiries and investigations through Feb
ruary 28, 1978. 

A supporting letter and data addressed 
to the chairman of the Rules Committee 
from Mr. Robert Malstrom, Senate disburs
ing officer, follows: 

U.S. SENATE, 
OFFICE OF THE SECRETARY, 

Washington, D.C., September 26, 1977. 
Hon. HOWARD w. CANNON, 
Chairman, Committee on Rules and Admin

istration, U.S. Senate, Washington, D.C. 
DEAR MR. CHAmMAN : The provisions of 

section 3 (f) , Senate Resolution 252, agreed 
to August 5, 1977, directs that the Commit
tee on Rules and Administration shall re
port a resolution which authorizes expendi
tures out Of the contingent fund of the Sen
ate during the transition period by the new 
committees sufficient to enable each new 
committee to pay the compensation and ex
penses of the eligible staff members trans
ferred to its staff under this resolution. 

The fuur committees named in the res
olution have agreed as to which eligible 
staff members would be assumed by each 
committee and those staff members have al
ready been transferred, effective September 
20, 1977. On that basis, the total cost for 
salaries and agency contributions for the 
90-day transition period has been computed 
and is shown on the attached listings: 

( 1) Showing cost at September 1977 rates 
at no cost-of-living increase; 

(2) Showing cost at October 1977 rates, 
if cost of living is authorized. 

I have included a summary of the re
quested increase in committee funding al
locations to show the amount of increase for 
each committee and the new allocation re
quested at (1) no cost-of-living increase, and 
(2) including cost-of-living increase. 

Also enclosed is suggested language for 
a Senate resolution to increase the allocation 
of funds for the committees concerned for 
the cost of such salaries and contributions; 
this language, however, does not include any 
funds for any cost-of-living increase. 

If you have any questions regarding any 
of these items, please contact me directly 
on 4-3205 or 4-3206. 

Respectfully, 

Enclosures. 

ROBERT A. MALSTROM, 
Financial Clerk, U.S. Senate. 

SUMMARY OF THE REQUESTED INCREASE IN COMMITTEE FUNDING ALLOCATIONS DUE TO ASSUMPTION OF TRANSITION STAFF FROM JOINT COMMITTEE ON ATOMIC ENERGY 

Comm ittee 
Total 

allotment 
Agreed to 

S. Res.- (1977) 

Armed Services. ____ ____________ ____________ ___ ___ ____________________ __ _ 142 June 14 $175,000 Energy and Natural Resources. __ _________________________________________ _ 158 ___ do ___ _ 775, 000 Environment and Publ ic Works __ ___ _________ __ _____ _______________________ _ 157 ___ do ___ _ 858, 500 Foreien Relat ions ________________________________________ _____ ___________ _ 156 ___ do ___ _ 905, 000 
Total. _______ __ _____________ __ __________ ________________ ____ _________ __ __ __ __________ ------ 3, 013, 500 

ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON RULES AND 
ADMINISTRATION 
The resolution <S. Res. 298) authoriz

ing additional expenditures by the Com
mittee on Rules and Administration for 
routine purposes was considered and 
agreed to, as follows: 

Resolved, That the Committee on Rules 
and Administration is authorized to expend 
from the contingent fund of the Senate, dur
ing the Ninety-fifth Congress, $30,000 in 
addition to the amounts, and for the same 
purposes, specified in section 134(a) of the 
Legislative Reorganization Act of 1946, and 
in S . 128, Ninety-fifth Congress agreed to 
April 1, 1977. 

Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-509), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 
Section 134 (a) of the Legislative Reorgani

zation Act of 1946 (Public Law 601, 79th 
Cong., 60 Stat. 812, August 2, 1946) author
ized each standing committee of the Senate 
to expend not to exceed $10,000 per Congress 
for routine purposes. 

Senate Resolution 298 would authorize the 
Committ ee on Rules and Administration to 
expend from the contingent fund of the 
Senate, during the 95th Congress, $30,000 in 

Cost at Cost at cost-
current of·livin& 

(September (Oct. 1, 
1977) rates 1977) rates 
for transi- (1) New for transi- (2) New 
tion staff allocation t ion staff allocation 

$8, 100 $483, 100 $8, 700 $483, 700 
21, 400 796, 400 22, 000 797, 000 
16, 200 874, 700 17, 300 875, 800 
12, 300 917, 300 13, 100 918, 100 

58, 000 3, 071, 500 61, 100 3, 074, 600 

addition to the amount, and for the same 
purposes, specified in said section 134(a). 

The Committee on Rules and Administra
tion has received additional funds for such 
routine purposes pursuant to Senate Reso
lution 128, agreed to April 1, 1977, in the 
amount of $20,000. 

Approval of Senate Resolution 298 would 
increase to $50,000 the amount which the 
committee could expend during the 95th 
Congress in addition to and for the same 
purpose as its statutory $10,000 per 9ongre5i· 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table . 

The motion to lay on the table was 
agreed to. 
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RAWLEIGH MOSES & COMPANY, INC. 

The resolution <S. Res. 234) to refer 
the bill <S. 1953) entitled "A bill for the 
relief of Rawleigh Moses and Company, 
Incorporated" to the Chief Commis
sioner of the U.S. Court of Claims for 
a report thereon was considered and 
agreed to. as follows: 

Resolved, That bill (S. 1953) entitled "A 
blll for the relief of Rawleigh Moses and 
Company, Incorporated" now pending in the 
Senate, together with all the accompanying 
papers, is referred to the Chief Commissioner 
of the United States Court of Claims; and 
the Chief Commissioner shall proceed with 
the same in accordance with the provisions 
of sections 1492 and 2509 of title 28, United 
States Code, and report thereon to the Sen
ate, at the earliest practicable date, giving 
such findings of fact and conclusions there
on as shall be sufficient to inform the Con
gress of the nature and character of the de
mand as a claim. legal or equitable, against 
the United States or a gratuity a.nd the 
amount, if any, legally or equitably due from 
the United States to the claimant. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report <No. 95-511), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the REC
ORD, as follows: 

PURPOSE 

The purpose of the proposed legislation 
is to refer the bill S. 1953, for the relief of 
Rawleigh Moses & Co., Inc., to the Court of 
Claims for proceedings in accordance with 
sections 1492 and 2509, title 28, United 
States Code, to determine the character of 
the demand of the claim, or a gratuity in the 
amount, if any, legally or equitably due from 
the United States to the claimant. 

STATEMENT 

Rawleigh Moses & Co., Inc., is the suc
cessor in interest to ECT Corp. which was 
awarded a contract to manufacture cotton 
duck vehicle covers for the U.S. Army. ECT's 
successful bid was based on the mistaken 
assumption that the Army would supply the 
cotton duck. Although the Army argued that 
it had no obligation to supply the material, 
it agreed to reimburse ECT for the cost of 
such material if the price were fair and 
reasonable. ECT obtained the material at a 
price acceptable to the Army and produced 
over 2,000 vehicle covers. 

The Army, however, refused to honor its 
promise. claiming that the supply officer, who 
authorized ECT to purchase the material, did 
not have the required authority to bind the 
Army. Therefore, the basis of ECT's equit
able claim, which is now asserted by Moses, 
is that (1) ECT performed the contract at 
a loss of more than $50,000 in reliance on 
the Army's promise and ( 2) the Army has 
unjustly benefited by obtaining these ve
hicle covers at a smaller price than was fair. 

This claim has been litigated before the 
Armed Services Board of Contract Appeals 
and the U.S. Court of Claims which con
strued the contract at issue and denied the 
claim. Although Moses was not entitled to 
recover as a matter o! law, the equitable 
claim may be asserted against the United 
States. 

The enactment o! this legislation involves 
no direct additional expenditure to the Gov
ernment. 

The Committee believes that the resolution 
is meritorious and recommends it favorably. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

DONATIONS OF MARKERS RECOG
NIZING THE CONTRIBUTIONS OF 
GEN. THADDEUS KOSCIUSZKO 

The concurrent resolution <S. Con. 
Res. 44) to authorize the Secretary of 
the Interior to accept donations of suit
able markers recognizing the contri
butions of Gen. Thaddeus Kosciuszko, 
was considered and agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, is as follows: 
Whereas the year of 1977 marks the bi

centennial of the Battle of Saratoga, a turn
ing point of the American War of Inde
pendence; and 

Whereas a part of the victory at Saratoga 
is credited to the m111tary genius of General 
Thaddeus Kosciuszko of Poland; and 

Whereas the engineering skill and advice 
of General Thaddeus Kosciuszko contributed 
significantly to the tactics of the Continental 
Army in both the north and south theaters 
of the American War of Independence: Now, 
therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That the sites 
of service of General Thaddeus Kosciuszko as 
identified by but not limited to the Polish 
National Alliance and the Copernicus So
ciety should be recognized by the Federal, 
State, and local governments as the Kos
ciuszko Military Engineering Sites and 
marked by suitable markers; and be it 
further 

Resolved, That the Secretary of the In
terior be encouraged to accept the donations 
of such suitable markers for placement 
within units of the National Park System, 
pursuant to the authority granted to the 
Secretary of the Interior in the Act of Au
gust 21, 1935 (49 Stat. 666). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt Irom the re
port <No. 95-512), explaining the pur
poses of the measure. 

There being no obj.9ction, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SENATE CONCURRENT RESOLUTION 44 
PURPOSE 

Senate Concurrent Resolution 44 expresses 
the resolve of the Senate that the Secretary 
of the Interior be encouraged to accept dona
tions of suitable markers recognizing the role 
of Gen. Thaddeus Kosciuszko in the Amer
ican Revolutionary War. 

BACKGROUND AND NEED 

During the Revolutionary War, when the 
needs of our Nation were so great, Gen. 
Thaddeus Kosciuszko volunteered to leave 
his native Poland and join the Continental 
Army. After Polish m111tary service and 
training in military engineering in Paris, he 
arrived in the Colonies in August, 1776. Im
mediately upon his arrival in this country, 
Kosciuszko was engaged to help fortify the 
city of Philadelphia against attack by the 
British. His extraordinary engineering tal
ents were soon recognized as he was dis
patched to build extensive fortifications 
along the Hudson River used to deter the 
British at Fort Ticonderoga. 

Kosciuszko's most notable success how
ever, was his fortification of Saratoga, N.Y. 
This victory, considered by many to be one 
of the 10 most important battles in history, 
persuaded France and Spain that the Con-

tinental Army could fight against England'e 
finest troops. 

Throughout the Revolutionary War, Kos
ciuszko helped the Americans repulse the 
British forces at almost every critical turn. 
The British Navy's attempt to cut off all of 
New England by sailing up and seizing con
trol of the Hudson Valley was stopped by 
Kosciuszko's shrewd fortification of West 
Point. Another British attempt to sail up the 
Delaware and trap General Washington north 
of Philadelphia was halted by Kosciuszko's 
twin forts on the river just south of what 
is now the Philadelphia Navy Yard. British 
operations in the South were split and con
fused and ultimately defeated at Yorktown, 
thanks to the tactics and fortifications en
gineered by Kosciuszko at key points in the 
long and arduous campaign. 

After the American Revolution, General 
Kosciuszko returned to his native Poland. 
When, in 1817, he was awarded $18,000 and 
500 acres of land in Ohio as compensation 
for his military service in the Continental 
Army, he directed the money and the funds 
raised from the sale of the Ohio land to be 
used toward the founding of a school in 
Newark, N.J., for the education of freed 
black people. This was one of the first edu
cational institutions for black people in the 
United States, and served as a further ex
ample of his love for freedom and better
ment of au. 

LEGISLATIVE HISTORY 

Senator Jackson introduced S. 1326 on 
April 20, 1977. The Subcommittee on Parks 
and Recreation conducted a hearing on this 
measure on June 28, 1977. S. 1326 would 
have authorized the Secretary of the Interior 
to designate the sites of service of General 
Kosciuszko during the American War of In
dependence and connect these sites by the 
"Kosciuszko Historic Route." On September 
14, 1977, Senator Jackson introduced Senate 
Concurrent Resolution 44, which, rather 
than depict an historic route, recognizes 
the various Kosciuszko military engineering 
sites with suitable · interpretive markers. 
Markers would be donated and placed within 
the particular units of the National Park 
System. 

Joining Senator Jackson as cosponsors of 
Senate Concurrent Resolution 44 are Sen
ators Stevenson, Pell, Metzenbaum, and 
Church. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the concurrent resolution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

.The motion to lay on the table was 
agreed to. 

LAND ACQUISITIONS WITHIN THE 
SAWTOOTH NATIONAL RECREA
TION AREA, IDAHO 

The bill <S. 791) to authorize addi
tional appropriations for the acquisition 
of lands and interests in lands within 
the Sawtooth National Recreation Area 
in Idaho, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
13 of the Act of August 22, 1972 (86 Stat. 612; 
16 u.s.c. 460aa-12) ls amended by striking 
"$19,802,000" and inserting in lieu thereof 
"$47,802,000". 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-514), explaining the purposes of 
the measure. 
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There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

S. 791, as ordered reported, would increase 
the authorization ceiling for the Sawtooth 
National Recreation Area from $19,802,000 to 
$47,802,000 for acquisition of land and inter
ests in land. 

BACKGROUND AND NEED 

In establishing the Sawtooth National Rec
reation Area, the Congress intended that in 
order to avoid the use of condemnation and 
high land acquisition costs, affected land
owners would comply with regu1'ations pro
mulgated by the Secretary of Agriculture 
which were published April 29, 1974. All of 
the owners of the large land holdings have 
approached the Forest Service requesting 
that a scenic easement be purchased on their 
properties. Many have stated that if the For
est Service does not voluntarily acquire the 
scenic easements, they wlll find themselves 
in a position of violating the regulations. 
This situation could make it necessary for 
the Forest Service to begin condemnation 
action in order to enforce the private land 
use regulations imposed by the Secretary. 

In addition, the cost estimates included in 
the Sawtooth Act were partly based on an 
original provision (subsequently deleted) 
which would have permitted the continuance 
of existing nonconforming uses within the 
area. Therefore, acquisition of these proper
ties and uses has added significantly to the 
land acquisition costs. 

Since the land acquisition program began, 
8,754 acres have been acquired in fee and 
easements. Expenditures for these acquisi
tions have reached the limit set by the Con
gress. In order for the Forest Service to com
ply with the act, 14,046 acres of additional 
land must be acquired. Approximately 11,060 
acres would be acquired in scenic easements 
with 1,370 acres to be acquired in fee. 

The committee believes that any further 
delay in the land acquisition program at Saw
tooth will not--only result in higher acquisi
tion costs, but will also work a hardship on 
those private landowners who must, because 
of regulations promulgated by the Secretary, 
sell their land. 

LEGISLATIVE HISTORY 

The committee favorably reported and the 
Senate passed a similar authorization in
crease for the Sawtooth National Recreation 
Area in the 94th Congress. The House, how
ever, took no action on the proposal. 

The committee has not conducted hearings 
on this measure this year. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

CONVEYANCE OF CERTAIN LANDS 
ADJACENT TO THE GUND RANCH, 
GRASS VALLEY, NEV., TO THE 
UNIVERSITY OF NEV ADA 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the immediate considera
tion of Calendar Order No. 477, S. 917. 

Mr. BAKER. Mr. President, reserving 
th~ right to object, and I shall not object, 
this matter is cleared on our calendar. 
We have no objection to its considera
tion at this time. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
CXXIII--2233-Part 27 

A blll (S. 917) to provide for conveyance 
of certain lands adjacent to the Grand Gund 
Ranch, Grass Valley, Nevada, to the Univer
sity of Nevada. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill <S. 917) 
which had been reported from the Com
mittee on Energy and Natural Resources 
with an amendment to strike all after 
the enacting clause and insert the fol
lowing: 

That the Secretary of the Interior ls au
thorized to convey to the University of Ne
vada upon its application the following lands 
located in the State of Nevada, or any por
tion thereof, under the provisions of the Act 
of June 14, 1926, as amended (44 Stat. 741, 
as amended; 43 U.S.C. 869), but notwith
standing the acreage limitations in subsec
tion (b) (ii) or the limitation on disposition 
in the last sentence of subsection (c) of the 
first section of that Act: 

1. East half southwest quarter, section 7, 
township 24 north, range 48 east, 80 acres; 

2. Southeast quarter northwest quarter, 
section 7, township 24 north, range 48 east, 
40 acres; 

3. South half northeast quarter, section 7, 
township 24 north, range 48 east, 80 acres; 

4. South half northwest quarter, section 
8, township 24 north, range 48 east, 80 acres; 

5. South half southeast quarter, section 8, 
township 24 north, range 48 east, 80 acres; 

6. West half, section 16, township 24 north, 
range 48 east, 320 acres; 

7. West half southeast quarter, section 16, 
township 24 north, range 48 east, 80 acres; 

8. Southwest quarter northeast quarter, 
section 16, township 24 north, range 48 east, 
40 acres; 

9. Entire, section 17, township 24 north, 
range 48 east, 640 acres; 

10. Northeast quarter northwest quarter, 
section 18, township 24 north, range 48 east, 
40 acres; 

11. North half northeast quarter, section 
18, township 24 north, range 48 east, 80 
acres; 

12. Northwest quarter northwest quarter, 
section 20, township 24 north, range 48 east, 
40 acres; 

13. East half northwest quarter, section 
20, township 24 north, range 48 east, 80 
acres; 

14. East half, section 20, township 24 
north, range 48 east, 320 acres; 

15. West half, section 21, township 24 
north, range 48 east, 320 acres; 

16. West half northeast quarter, section 
21, township 24 north, range 48 east, 80 
acres; 

17. Northwest quarter southeast quarter, 
section 21, township 24 north, range 48 east, 
40 acres; 

18. West half, section 28, township 24 
north, range 48 east, 320 acres; 

19. East half, section 29, township 24 
north, range 48 east, 320 acres; 

20. South half northwest quarter, section 
4, township 23 north, range 48 east, 80 acres; 

21. Southwest quarter, section 4, township 
23, north, range 48 east, 160 acres; 

22. West half southwest quarter, section 5, 
township 23 north, range 48 east, 80 acres; 

23. Southwest quarter northwest quarter, 
section 5, township 23 north, range 48 east, 
40 acres; 

24. East half southeast quarter, section 7, 
township 23 north, range 48 east, 80 acres; 

25. West half west half, section 8, town
ship 23 north, range 48 east, 160 acres; 

26. East half east half, section 8, township 
23 north, range 48 east, 160 acres; 

27. Southwest quarter, section 9, town
ship 23 north, range 48 east, 160 acres; 

28. South half northwest quarter, section 
9, township 23 north, range 48 east, 80 acres; 

29. Northwest quarter, northwest quarter, 
section 9, township 23 north, range 48 east, 
40 acres; 

30. West half, section 16, township 23 
north, range 48 east, 320 acres; 
· 31. East half east half, section 17, town
ship 23 north, range 48 east, 160 acres; 

32. West half west half, section 17, town
ship 23 north, range 48 east, 160 acres; 

33. East half section 18, township 23 north, 
range 48 east, 320 acres; 

34. Lots 3 and 4, east half, southwest 
quarter, section 19, township 23 north, 
range 48 east, 110.79 acres; 

35. West half southeast quarter, section 19, 
township 23 north, range 48 east, 80 acres; 

36. Northeast quarter, section 19, town
ship 23 north, range 48 east, 160 acres; 

37. West half northwest quarter, section 
20, township 23 north, range 48 east, 80 
acres; 

38. East half southwest quarter, section 
20, township 23 north, range 48 east, 80 
acres; 

39. Southeast quarter, section 20, town
ship 23 north, range 48 east, 160 acres; 

40. East half northeast quarter, section 20, 
township 23 north, range 48 east, 80 acres; 

41. West half west half, section 21, town
ship 23 north, range 48 east, 160 acres; 

42. Northeast quarter, section 29, town
ship 23, north, range 48 east, 160 acres; 

43. West half southeast quarter, section 
29, township 23 north, range 48 east, 80 
acres; 

44. West half, section 29, township 23 
north, range 48 east, 320 acres; 

45. Entire, section 30, township 23 north, 
range 48 east, 542.28 acres; 

46. Entire, section 31, township 23 north, 
range 48 east, 543.44 acres; 

47. Northwest quarter, section 32, town
ship 23 north, range 48 east, 160 acres. 

SEC. 2. No conveyance shall be made under 
this Act unless application therefor by the 
University of Nevada is received by the Sec
retary of the Interior within one year of the 
effective date of this Act. 

SEC. 3. The land conveyed by this Act shall 
be used for the establishment and operation 
of a rangeland research station and for the 
conduct of associated experimental range 
management and improvement programs. 
The patent or other document of conveyance 
issued pursuant to this Act shall incorpor
ate the limitation set forth in this section 
and shall provide that title to the land shall 
revert to the United States if the land is used 
for any other purpose. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-520, explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

s. 917 would direct the Secretary of the 
interior to convey to the University of Ne
vada all right, title and interest of the United 
States to about 8,040 acres of Bureau of Land 
Management land. 

BACKGROUND 

The lands described in S. 917 are vacant 
public lands lying between the floor of Grass 
Valley and the Simpson Park Mountain 
range. About one-fourth of the acreage ap
pears to have good potential for intensive 
agricultural use by irrigation. In 1973, the 
University of Nevada acquired the Gund 
Ranch, a working cattle ranch adjacent to 
the lands that would be conveyed by S. 917. 
The ranch consists of about 2,800 acres which 
in conjunction with the contiguous public 
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lands supported a 450-500 head cattle oper
ation on a year-long basis. 

If operation of the ranch on a commercial 
basis were continued, the owner could gen
erally expect that grazing privileges on the 
adjacent public lands could continue. How
ever, since the University is not in the live
stock business, it could not qualify as a graz
ing permittee under the Taylor Grazing Act 
(43 u.s.c. 315). 

The University now wishes to obtain the 
public lands in question for agricultural and 
natural resources research and demonstra
tion. If appropriate arrangements could be 
made in this regard, range users, as well as 
the Bureau of Land Management and other 
land managing agencies, could be greatly 
benefited by the results of the research un
dertaken. In an attempt to find some mutu
ally acceptable course of action there have 
been, for over a year, numerous discussions 
between the University and the BLM's Ne
vada State Office. The decision was reached 
that legislation was required. 

SUMMARY OF PROVISIONS AND COMMITTEE 
AMENDMENT 

Under S. 917, as introduced, the convey
ance of title for the 8,040 acres would 
reserve mineral interests to the United States 
unless the criteria of Section 209 of the Fed
eral Land Policy and Management Act of 
1976 (FLPMA) are met. Administrative costs 
would be paid by the University and the 
conveyance would be ma.de upon such terms 
and conditions as the Secretary deems neces
sary to insure proper land use and protection 
of the public interest. The land would be 
used for a rangeland research station and for 
conduct of an associated experimental range 
management and improvement program. 
Title would revert if it were used for other 
purposes. The conveyance would not be sub
ject to the requirements of the National En
vironmental Policy Act of 1969 (NEPA). 

The administration witness at the hi:iaring 
on S. 917 objected to its provisions on several 
grounds which are detailed in the report of 
the Department of the Interior printed in the 
executive communications section of this re
port. During the mark-up on S. 917, Senator 
Laxalt offered as an amendment a substitute 
blll suggested by the administration. 

The amendment, agreed to by the Commit
tee on Energy and Natural Resources, would 
enable the Secretary to receive and consider 
the University's application for a conveyance 
of the lands in question under the provisions 
of the Recreation and Public Purposes Act, 
notwithstanding the acreage limitations 
therein. This would do no more than waive 
the acreage limitations and would enable the 
Secretary to consider the University's appli
cation for all of the lands and make the con
veyance at a low cost to the University. Other 
requirements of the Recreation and Public 
Purposes Act (44 Stat. 741, as amended; 43 
U.S.C 869), such as submission of a plan to 
the Secretary and the requirement that no 
more land be conveyed than is needed for 
the project proposed would remain in effect. 
Minerals would be reserved and a reverter 
would be included in the patent. NEPA would 
apply. 

LEGISLATIVE HISTORY 

S. 917 was introduced on March 4, 1977, by 
Senator Laxalt, for himself and Senator Can
non. The Subcommittee on Public Lands and 
Resources of the Committee on Energy and 
Natural Resources held a hearing on the 
measure on September 22, 1977. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 

America in Congress assembled, That the 
Secretary of the Interior is authorized to 
convey to the University of Nevada upon its 
application the following lands located in 
the State of Nevada, or any portion thereof, 
under the provisions of the Act of June 14, 
1926, as amended (44 Stat. 741, as amended; 
43 U.S.C. 869), but notwithstanding the 
acreage limitations in subsection (b) (ii) or 
the limitation on disposition in the last 
sentence of subsection ( c) of the first sec
tion of that Act: 

1. East half southwest quarter, section 7, 
township 2·4 north, range 48 east, 80 acres; 

2. Southeast quarter northwest quarter, 
section 7, township 24 north, range 48 east, 
40 acres; 

3. South half northeast quarter, section 7, 
township 24 north, range 48 east, 80 acres; 

4. South half northwest quarter, section 8, 
township 24 north, range 48 east, 80 acres; 

5. South half southeast quarter, section 
8, township 24 north, range 48 east, 80 acres; 

6. West half, section 16, township 24 north, 
range 48 east, 320 acres; 

7. West half southeast quarter, section 16, 
township 24 north, range 48 east, 80 acres; 

8. Southwest quarter northeast quarter, 
section 16, township 24 north, range 48 east, 
40 acres; 

9. Entire, section 17, township 24 north, 
range 48 east, 640 acres; 

10. Northeast quarter northwest quarter, 
section 18, township 24 north, range 48 east, 
40 acres; 

11. North half northeast quarter, section 
18, township 24 north, range 48 east, 80 
acres; 

12. Northwest quarter northwest quarter, 
section 20, township 24 north, range 48 east, 
40 acres; 

13. East half northwest quarter, section 20, 
township 24 north, range 48 east, 80 acres; 

14. East half, section 20, township 24 north, 
range 48 east, 320 acres; 

15. West half, section 21, township 24 north, 
range 48 eas·~. 320 acres; 

16. West half northeast quarter, section 21, 
township 24 north, range 48 east, 80 acres; 

17. Northwest quarter southeast quarter, 
section 21, township 24 north, range 48 
east, 40 acres; 

18. West half, section 28, township 24 
north, range 48 east, 320 acres; 

19. East half, section 29, township 24 north, 
range 48 east, 320 acres; 

20. South half northwest quarter, section 
4, township 23 north, range 48 east, 80 
acres; 

21. Southwest quarter, section 4, township 
23 north, range 48 east, 160 acres; 

22. West half southwest quarter, section 
5, township 23 north, range 48 east, 80 acres; 

23. Southwest quarter northwest quarter, 
section 5, township 23 north, range 48 east, 
40 acres; 

24. East half southeast quarter, section 7, 
township 23 north, range 48 east, 80 acres; 

25. West half west half, section 8, town
ship 23 north, range 48 east, 160 acres; 

26. East half east half, section 8, township 
23 north, range 48 east, 160 acres; 

27. Southwest quarter, section 9, township 
23 north, range 48 east, 160 acres; 

28. South half northwest quarter, section 
9, township 23 north, range 48 east, 80 acres; 

29. Northwest quarter, northwest quarter, 
section 9, township 23 north, range 48 east, 
40 acres; 

30. West half, section 16, township 23 north, 
range 48 east, 320 acres; 

31. East half east half, section 17, township 
23 north, range 48 east, 160 acres; 

32. West half west half, section 17, town
ship 23 north, range 48 east, 160 acres; 

33. East half, section 18, township 23 north, 
range 48 east, 320 acres; 

34. Lots 3 and 4, east half, southwest 
quarter, section 19, township 23 north, range 
48 east, 110.79 acres; 

35. West half southeast quarter, section 
19, township 23 north, range 48 east, 80 
acres; 

36. Northeast quarter, section 19, township 
23 north, range 48 east, 160 acres; 

37. West half northwest quarter, section 
20, township 23 north, range 48 east, 80 
acres; 

38. East half southwest quarter, section 20, 
township 23 north, range 48 east, 80 acres; 

39. Southeast quarter, section 20, township 
23 north, range 48 east, 160 acres: 

40. East half northeast quarter, section 20, 
township 23 north, range 48 east, 80 acres; 

41. West half west half, section 21, town
ship 23 north, range 48 east, 160 acres; 

42. Northeast quarter, section 29, town
ship 23 north, range 48 east, 160 acres; 

43. West half southeast quarter, section 29, 
township 23 north, range 48 east, 80 acres; 

44. West half, section 29, township 23 
north, range 48 east, 320 acres; 

45. Entire, section 30, township 23 north, 
range 48 east, 542.28 acres; 

46. Entire, section 31, township 23 north, 
range 48 east, 543.44 acres; 

47. Northwest quarter, section 32, town
ship 23 north, range 48 east, 160 .acres. 

SEc. 2. No conveyance shall be made un
der this Act unless application therefor by 
the University of Nevada is received by the 
Secretary of the Interior within one year of 
the effective date of this Act. 

SEc. 3. The land conveyed by this Act shall 
be used for the establishment and operation 
of a rangeland research station and for the 
conduct of associated experimental range 
management and improvement programs. 
The patent or other document of convey
ance issued pursuant to this Act shall in
corporate the limitation set forth in this 
section and shall provide that title to the 
land shall revert to the United States if 
the land is used for any other purpose. 

Mr. ROBERT c. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 
The Senate continued with the con

sideration of H.R. 5263. 
Mr. ROBERT c. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. METZENBAUM. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 972 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent to send an 
amendment to the desk to modify the 
amendment that is mine pending at the 
desk. 

Mr. ROBERT C. BYRD. Mr. Pres-ident, 
reserving the right to object, the Sen
ator certainly has a right to amend his 
amendment. Is he asking for modifica
tion of his amendment? 

Mr. METZENBAUM. Yes. 
The PRESIDING OFFICER. As I un

derstand it, the Senator is asking for 
a modification of his amendment. 

Mr. BAKER. Mr. President, I might 
say, if the majority leader will yield to 
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me, I understand there is no objection 
on this side to the modification as it was 
described. . 

Mr. ROBERT C. BYRD. Mr. President, 
with the assurance given to me by Sen
ator METZENBAUM, I have no objection. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
Add at the end of amendment No. 1505 

the following: 
"TERRITORIAL APPLICATION 

"---. The provisions of this title shall 
apply to the contiguous forty-eight States, 
Ala.ska, and the District of Columbia." 

The PRESIDING OFFICER. Without 
objection, the amendment of the Senator 
from Ohio will be so modified. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS CONSENT CALENDAR 
Mr. ROBERT C. BYRD. Mr. President, 

there are certain measures on the cal
endar which have been cleared for action 
by unanimous consent. I ask that the 
clerk transfer to the Unanimous Con
sent Calendar, therefore, the following 
measures: 

Calendar Orders Nos. 471, 473, 474, 475, 
476, and 478. 

The PRESIDING OFFICER. The 
--measures will be so transferred. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Chair. 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 
The Senate continued with the con

sideration of H.R. 5263. 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
NUNN) . Without objection, it is so 
ordered. 

OPPORTUNITIES FOR ADOPTION 
ACT OF 1977 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 141. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
this measure has been on the calendar 
for some time, but we have this morning 
been able to clear it on our calendar, and 
we have no objection, now, to Senate 

consideration of the measure at this 
time. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 961) to promote the healthy de
velopment of children who would benefit 
from adoption by fac111tatlng their place
ment in adoptive homes and for other pur
poses, 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Se~1ate proceeded to consider the 
bill, which had been reported from the 
Committee on Hu:nan Resources with an 
amendment to strike all after the enact
ing clause and insert the following: 

That this Act may be cited as the "Oppor
tunities fo:- Adoption Act of 1977". 

TITLE I-ADOPTION OPPORTUNITIES 
FINDINGS AND DECLARATION OF PURPOSE 

SEC. 101. The Congress hereby finds that 
many thousands of children remain in in
stitutions or foster homes solely because of 
legal and other barriers to their placement in 
permanent, adoptive homes; that the ma
jority of such children are of school age, 
handicapped, or both; that adoption may be 
the best alternative for assuring the healthy 
development of such children; that there are 
qualified persons seekl111J to adopt such 
children who are unable to do so because of 
barriers to their placement; and that in 
order both to enhance the stab111ty and love 
of the child's home envl:-onment and to avoid 
wasteful expenditures of public funds, such 
children should not be maintained in foster 
care or institutions when adoption ls appro
priate and fammes for them can be found. 
It ls, therefore, the purpose of this title to 
fac111tate the elimination of barriers to adop
tion and to provide permanent and loving 
home environments for children who would 
benefit by adoption, particularly children 
with special needs, by-

( 1) promoting the establishment of uni
form adoption regulations in the States and 
territories of the United States in order to 
eliminate jurisdictional and legal obstacles 
to adoption; 

(2) providing Federal financial assistance 
to States for the purpose of assisting certain 
public and private nonprofit agencies and 
certain adoptive and prospective adoptive 
parents in meeting certain costs of adoption 
in order to remove or allevla te the financial 
obstacles which present serious barriers to 
securing permanent and loving home en
vironments for children who would benefit 
by adoption; and 

(3) providing for the establishment of a 
National Office of Adoption Information and 
Services in the Department of Health, Edu
cation, and Welfare to (A) promote quality 
standards for adoption services (including 
pre-placement, post-placement, and post
adoptlon counseling and standards to protect 
the rights of children in need of adoption) , 
and (B) provide for a national adoption in
formation exchange system to bring together 
children who would benefit by adoption and 
qualified prospective adoptive parents who 
are seeking such children. 

COMMITTEE ON UNIFORM ADOPTION 
REGULATIONS 

SEc. 102 (a) Not later than ninety days 
after the date of enactment of this Act, the 
Secretary of Health, Education, and Welfare 
(hereinafter referred to as the "Secretary") 
shall appoint a Committee on Uniform 
Adoption Regulations (hereinafter referred 
to as the "Committee") to be composed of 
not less than eleven nor more than seven
teen members generally representative of 

public and voluntary groups interested and 
with expertise and experience in fac111tating 
the ·achievement of the purposes of this title 
(including, but not limited to, national, 
State, and local child welfare organizations 
(including those representative of minori
ties) and adoptive parent organizations) and 
the Director of the National Office of Adop
tion Information and Services established 
under section 104(a). 

(b) The Committee shall-
(1) review current conditions, practices, 

and laws relating to adoption, with special 
reference to their effect on fac111tating or 
impeding the finding of suitable adoptive 
homes for children who would benefit by 
adoption and the completion of suitable 
adoptions for such children; and 

(2) not later than twelve months after the 
date on which the members of the Commit
tee have been appointed, propose to the Sec
retary uniform adoption (including adoption 
assistance agreement) regulations which 
would fac111tate adoption by fam111es of all 
economic levels. 

(c) Following receipt of the committee's 
proposals, but not later than three months 
thereafter, the Secretary shall publish, along 
with any comments and proposed modifica
tions, the proposed uniform adoption regula
tions in the Federal Register for comment 
and, after soliciting and giving due consid
eration to the comments of interested in
dividuals, groups, and organizations and con
sulting further with the Committee, shall is
sue and publish final uniform adoption regu
lations which shall apply in connection with 
the administration of the grant program es
tablished pursuant to section 103. Nothing in 
such uniform adoption regulations shall be 
deemed to conflict with the provisions of any 
interstate compact in operation pursuant to 
which States are making, supervising, or 
regulating placements of children, and no 
State shall be denied a grant under section 
103 because of its participation in or imple
mentation of any such compact. 

(d) The Committee shall be terminated 
thirty days after the Secretary publishes the 
final uniform adoption regulations pursuant 
to subsection (c) of this section. 

(e) Members of the Committee, other than 
those regularly employed by the Federal Gov
ernment, while serving on business of the 
Committee, shall be entitled to receive com
pensation at a rate not in excess of the daily 
equivalent of the rate payable to a GS-18 
employee under section 5332 of title 5, United 
States Code, including traveltime; and, while 
so serving away from their homes or regular 
places of business, they may be allowed travel 
expenses (including per diem in lieu of sub
sistence) as authorized by section 5703 of 
such title for persons in the Government 
service employed intermittently. 
GRANTS FOR ADOPTION ASSISTANCE AND SERVICES 

SEc. 103. (a) The Secretary, in accordance 
with regulations which he or she shall pre
scribe and giving due consideration to the 
needs of each State and to the needs of par
ticular population groups within each State, 
shall make grants to States, upon applica
tion, for allocation, by State agencies prin
cipally responsible for services to fam111es 
and children, to public and private nonprofit 
adoption agencies which meet standards of 
quality prescribed pursuant to section 104 
( b) ( 5) for the purpose of assisting such 
agencies in fac111tating the adoption of chil
dren with special needs. Funds provided in 
such grants shall be used for meeting part of 
the cost of some or all of the following: 

( 1) The adoptive placement of children 
with special needs without regard to the lo
cation of the agency serving the prosp"ectlve 
adoptive parents (including identifying chil
dren in need of adoption, locating and coun
seling their biological and legal parents, 
freeing appropriate children for adoption, 
locating suitable homes for such children, 
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and providing pre-placement, post-place
ment, and post-adoptive counseling and 
other special services to children with spe
cial needs, and to prospective and actual 
adoptive parents and other family members) 
and the training and support of necessary 
staff. 

(2) The provision of pre-natal, natal, and 
post-partum services to women who a.re 
voluntarily planning to place their children 
for adoption (after having been informed 
in writing that the acceptance of such serv
ices does not in any way constitute an obliga
tion to proceed with adoption) and who a.re 
unable to assume such costs, in order to pro
tect the health and welfare of both the 
woman and child; but only to the extent that 
assistance under other Federal or State pro
grams in the community in question is not 
readily a.va.ila.ble to provide adequately for 
such services. 

( 3) The provision of assistance to children 
with special needs by-

(A) assisting prospective adoptive parents, 
who would consider adoption but for their 
ftna.ncia.l inab111ty to meet a. particular child's 
needs, in defraying the placement, post
pla.cement, and post-adoption cost of sup
porting children with special needs, in 
a.mounts of assistance determined by the 
Secretary to be adequate to enable such 
adoptive pa.rents to adopt such children (in
cluding payment for legal fees and court 
costs); and 

(B) assisting adoptive pa.rents in locating 
a.nc1, where alternative support is not rea
sonably available, defraying the cost of, post
placement and post-adoption special services 
to children requiring such services as a. re
sult of conditions which existed prior to 
their placement or adoption, 
up to an a.mount not exceeding the a.mount 
(and not exceeding any Federal share of such 
amount) which similar services or support, 
or both, would cost the State in question 
were it to provide or secure, or to continue 
to provide or secure, appropriate services or 
support, or both, as the guardian of such 
children. 

(b) The Secretary, tn cooperation with 
State agencies principally responsible for 
services to fa.mllles and children, shall in
sure that the following requirements are 
met in the provision of assistance pursuant 
to clause (3) of subsection (a) of this 
section: 

( 1) Declarations, subject to periodic agency 
review, by the adoptive pa.rent of the need 
for continuing, and the adequacy of, such 
assistance shall be made no more frequently 
than annually. 

(2) Assistance shall be made a.va.ila.blc only 
pursuant to an adoption assistance agree
ment (meeting such criteria as the Secretary 
shall establish in regulations, including regu
lations prescribed pursuant to section 102 
(c)) negotiated and entered into by the 
adoptive parents prior to completion of the 
adoption process. Such agreement shall, to 
the maximum extent feasible, involve all 
parties and agencies which may be or have 
providing assistance or services to the child, 
so as to establish the maximum possible co
ordination, continuity, and unification in the 
future provision of such assistance and serv
ices. Such agreement may provide that assist
ance payments may be ma.de before such 
adoption becomes final. 

(3) In determining the appropriate amount 
of assistance to be provided, due considera
tion shall be given to the recommendations 
of any adoption agency through which assist
ance under this section is provided and which 
ls presently supporting the child in question 
In foster care or institutional care, and of the 
prospective adoptive parents. 

(4) A system shall be established in such 
State under which the foster pa.rents pro
viding care to a child in need of adoption 
will be notified of the possib111ty of the pro
vision of the financial assistance for adoptive 

placement authorized by this title if it ap
pears to be in the child's best interest to 
remain in the home of such foster parents. 
If such parents wish to file application to 
adopt the child and are found, after study, 
to be appropriate adoptive parents for the 
child but for their financial inab111ty to meet 
the child's needs, they shall be provided (A) 
a.11 necessary assistance in completing the 
legal and procedural requirements necessary 
to effectuate adoption, and (B) appropriate 
financial assistance and services, including 
payment for legal fees and court costs, pursu
ant to an adoption assistance agreement. 

( c) The Secretary shall take such steps as 
he or she deems necessary to encourage and 
fa.c111ta.te the enactment of comprehensive 
adoption assistance legislation in each State. 

(d) The Secretary, in carrying out the 
provisions of subsedion (a) of this section, 
shall insure that at such time as the final 
uniform regulations referred to in section 
102(c) a.re published in the Federal Register, 
only States adopting and implementing, 
within an appropriate period of time which 
the Secretary shall determine, programs con
sistent with such regulations shall remain 
eligible for grants under this section. 

(e) For the purposes of this title-
( 1) the term "children with special needs" 

means those children who are in special cir
cumstances either (A) because they have 
established significant emotional ties with 
prospective adoptive pa.rents while in the 
care of such parents a.s a foster child, or 
(B) because they are not likely to be adopted 
by reason of one or more factors such as 
physical or mental dlsab111ty, emotional dis
turbance, recognized high risk of physical 
or mental disease, age, sibling relationship, 
or racial or ethnic factors; 

(2) the term "adoptive parents" includes 
single persons able to meet the needs of 
prospective adoptive children; 

(3) the term "special services to children" 
includes such special educational, social, 
medical, dental, surgical, physical therapy, 
mental health, and other services a.s are 
necessary to assure the well-being of chil
dren with special needs, to the extent that 
such special services relate to the factors set 
forth in clause (1) of this subsection; and 

(4) the term "State" means the several 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and any 
Indian tribe as that term is defined in sec
tion 102(5) of the Older Americans Act of 
1965, a.s amended. 

(f) Notwithstanding any other provisions 
of law, (1) no child receiving assistance un
der any other law prior to such child's adop
tive placement or adoption with assistance 
provided under an adoption assistance agree
ment entered into in accordance with the 
provisions of this title shall be deemed in
eligible for such amount of assistance solely 
by reason of such placement or adoption if 
the adoption agency in question certifies the 
need for the child to continue to receive 
such assistance, and (2) no assistance pro
vided to adoptive parents or prospective 
adoptive parents pursuant to this title shall 
be taken into account as income, receipts, 
or resources for purposes of determining the 
eligib111ty of such pa.rents or their respective 
adopted child for benefits or assistance, un
der any Federal program or under any State 
or local program financed in whole or in part 
with Federal financial assistance. 

(g) No financial assistance shall be pro
vided to a State or adoption agency pursuant 
to this title unless the grant, contract, or 
agreement under which such assistance is 
provided specifically provides satisfactory as
surances that such financial assistance will 
be u!'"ed so as to supplement and increase the 
existing level of expenditures by such re
cipient for such purposes and in no case to 
supplant such expenditures. 

(h) Each State shall provide ln its appli-

cation for financial assistance under subsec
tion (a.) of this section satisfactory assur
ances that it will participate in the national 
adoption data gathering and analysis system 
established pursuant to section 104(b) (1) 
and the adoption information exchange sys
tem established pursuant to section 104(b) 
(6) and will establish and operate compatible 
systems for maintaining information on the 
current status and location of children in 
foster care placement, pursuant to standards 
prescribed by the Secretary in regula tlons. 
ESTABLISHMENT OF THE NATIONAL OFFICE OF 

ADOPTION INFORMATION AND SERVICES 

SEC. 104. (a) There ls hereby established 
in the Children's Bureau in the Department 
of Health, Education, and Welfare a National 
Office of Adoption Information and Services 
(hereinafter referred to as the "Office") 
which shall be headed by a Director (herein
after referred to as the "Director") who shall 
be appointed by the Secretary or his or 
her deslgnee. The Office shall be the prin
cipal agency for carrying out the provisions 
of this title. The Secretary shall make avail
able to the Office, together with appropri
ate administrative expenses, such consultant 
services and personnel (but not fewer than 
15 central office positions) as are necessary 
for carrying out activities under sections 102 
through 105 It shall be the duty of the 
Director, in accordance with regulations 
which he or she shall prescribe, to--

( 1) provide (directly or by grant to or con
tract with public or private nonprofit 
agencie'I and organizations) for the estab
lishment and operation of a. national adop
tion data gathering and analysis system; 

(2) conduct a continuous education and 
training program on adoption, including 
making grants to public and private non
profit agencies and organizations, and to 
prepare, publish, and disseminate to all in
terested parties, private and public a~encies 
and organizations (including, but not 11m
lteC1 to, hospitals, health care and family 
planning clinics, pregnancy counseling agen
cies, and social service agencies), and gov
ernmental bodies, information and educa
tion and training ma terla.ls regarding ad op· 
tlon and adoption assistance programs; 

(3) conduct a program of making grants 
to and contracts with public and private 
nonprofit agencies and organizations for the 
demonstration of methods and programs to 
enhance the ablllty of fam111es a.t risk to 
care for their children in their own home 
and to prevent the inappropriate or lengthy 
placement of children in foster care; 

(4) measure and evaluate the impact of 
the programs authorized by this title and, 
not later than ninety days after September 
30 of each year, prepare and submit to the 
Secretary, for transmittal to the President 
and the Congress, a report on such evalua
tion, which shall include, but not be lim
ited to (A) the number of children placed 
in adoptive homes by adoption age·ncies dur
ing the year preceding the annual report, 
the number of such children placed under 
adoption assistance agreements, and the ma
jor characteristics of such children; and (B) 
the number of children currently in foster 
care and other custodial public or private 
institutions who have been in such status 
for six months or more, and the legal status 
of such children with respect to guardian
ship; 

(5) insure that adoption agencies receiv
ing assistance pursuant to this title sub
scribe to standards of quality, in accordance 
with regulations which the Secretary shall 
prescribe, for adoption services (including 
pre-placement, post-placement, and post
adoption counseling and standards to pro
tect the rights of the children in question) 
and comply with the provisions of section 
103(g); 

(6) notwithstanding any other provision 
of law, provide (directly or by grant to or 
contract with public or private nonprofit 
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agencies or organizations) for (A) the oper
ation of a national adoption information ex
change system (including appropriate infor
ma.tion necessary to facilitate the adoptive 
placement of children, utilizing computers 
and data processing methods to assist in 
the location of children who would benefit 
by adoption and in the placement in adop
tive homes of children awaiting adoption) 
and (B) the coordination of such system with 
similar State and regional systems; 

(7) provide (directly or by grant to or 
contract with public or private nonprofit 
agencies or organizations, including parent 
groups) for the provision of technical assist
ance in the planning, improving, developing, 
and carrying out of programs and activities 
relating to adoption; and 

(8) consult with other appropriate Fed
eral departments and agencies in order to 
promote maximum coordination of the serv
ices and benefl. ts provided under programs 
carried out by such departments and agen
cies with those provided for under this title, 
and seek to coordinate, and advise the Sec
retary with respect to the coordination of, 
such aspects of all programs within the 
Department of Health, Education, and Wel
fare as relate to the purposes and provisions 
of this title. 

(b) (1) Each State and adoption agency 
receiving Federal assistance under this title , 
pursuant to grants, subgrants, contracts, or 
subcontracts, entered into other than by for
mal advertising and which are otherwise au
thorized by this title, shall maintain such 
records as the Secretary shall prescribe, in
cluding records which fully disclose the 
amount and disposition by such recipient 
of the proceeds of such assistance, the total 
cost of the project or undertaking in con
nection with which such assistance is given 
or used, the amount of that portion of the 
cost of the project or undertaking supplied 
by other sources, and such other records as 
will facilitate an effective audit. 

(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall, until 
the expiration of three years after comple
tion of the project or undertaking referred 
to in paragraph (1) of this subsection, have 
access for the purpose cf audit and examina
tion to any books, documents, papers, and 
records of such recipients which in the opin
ion of the Secretary or the Comptroller Gen
eral may be related or pertinent to the·grants, 
subgrants, contracts, or subcontracts referred 
to in paragraph ( 1) of this subsection. 

STUDY OF UNLISTED ADOPTION PLACEMENTS 

SEC. 105. (a) The Secretary shall provide for 
a study designed to determine the nature, 
scope, and effects of the interstate (and, to 
the extent feasible , intrastate) placement of 
children in adoptive homes (not including 
stepparents or relatives of the child in ques
tion) by persons or agencies which are not 
licensed by or subject to regulation by any 
governmental entity. Such study shall to the 
extent feasible, attempt to determine-

( 1) the number of children placed each 
year by such persons and agencies; 

(2) the characteristics of such children 
(including their age and special needs and 
the socioeconomic level of their biological 
parents); 

(3) the methods by which adoptive parents 
are located and deemed to be qualified to 
adopt children; 

( 4) the characteristics of the families 
which adopt such children (including their 
ages and socioeconomic characteristics, the 
way in which they learned of the child's 
availability for adoption, and the number of 
adoptive and biological children already in 
the family); 

(5) the effect of such placement on the 
well-being of the children and any siblings 
in the adoptive family; 

(6) the extent to which fees are charged 
for such adoption-related services and the 

amount of such fees; 
(7) the extent to which such placement 

activities comply with or violate applicable 
laws; and 

(8) the effectiveness of existing laws or 
mechanisms, including the Interstate Com
pact on the Placement of Children, in pro
tecting the interests of such children and 
meeting their physical, mental, psychologi
cal, emotional, and other needs. 

(b) Not later than two years after the 
date of the enactment of this Act, the Secre
tary shall submit to the Congress a report 
on the results of such study, together with 
any legislative recommendations deemed 
appropriate. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 106. (a) There are authorized to be 
appropriated $20,000,000 for the fl.seal year 
ending September 30, 1978, and such sums 
as may be necessary for the succeeding three 
fl.seal years to carry out this title, except 
as provided in subsection (b) of this section. 

(b) Of the amounts appropriated for any 
fl.seal year in excess of $10,000,000 under sub
section (a) of this section, not less than 
$2,000,000 shall be used for the purpose of 
carrying out the provisions of sections 
104(b) (3) and 105. 
TITLE II-AMENDMENTS TO CHTLD 

ABUSE PREVENTION AND TREATMENT 
ACT 

AUTHORIZATION OF APPROPRIATIONS AND 
EARMARKING 

SEc. 201. (a) Section 5 of the Child Abuse 
Prevention and Treatment Act (hereinafter 
in this title referred to as "the Act") (42 
U.S.C. 5106) is amended by striking out 
"succeeding fl.seal year" and inserting in lieu 
thereof "three succeeding fl.seal years. Of the 
funds appropriated for any fl.seal year under 
this section, not less than 50 per centum 
shall be used for making grants or contracts 
under sections 2(b) (5) (relating to research) 
and 4(a) (relating to demonstration proj
ects) and not less than 20 per centum shall 
be used for making grants or contracts under 
section 4 ( b) ( 1) (rel a ting to grants to 
States), giving special consideration to con
tinued Federal funding of child abuse and 
neglect programs or projects (previously 
funded by the Department of Health, Edu
cation, and Welfare) of national or regional 
scope and demonstrated effectiveness.". 

(b) Section 4(a) of the Act (42 U.S.C. 
5105(a)) is amended by striking out the last 
sentence thereof. 

(c) Section 4(b) (1) of the Act (42 U.S.C. 
5105 (b) ( 1) ) ls amended by striking out all 
words preceding "grants" and inserting in 
lieu thereof "The Secretary, through the 
Center, is authorized to make". 

NATIONAL CENTER FUNCTIONS 

SEC. 202. Section 2 of the Act ( 42 U.S.C. 
5103) is amended by-

(1) (A) striking out "and" after clause (5) 
of subsection (b); 

(B) striking out the period at the end of 
clause (6) of subsection (b) (as amended by 
this section) and inserting in lieu thereof 
a semicolon and "and"; and 

(C) inserting below clause (6) the follow
ing: 

"(7) in consultation with Federal agencies 
serving on the Advisory Board on Child Abuse 
and Neglect (establishing by section 6 of this 
Act), prepare a comprehensive plan for seek
ing to bring about maximum coordination of 
the goals, objectives, and activities of all 
agencies and organizations which have re
sponsibilities for programs and activities re
lated to child abuse and neglect, and shall 
submit such plan to such Advisory Board not 
later than twelve months after the date of 
enactment of this clause. 
The Secretary shall establish research priori
ties for making grants or contracts under 
clause (5) of this section and, not less than 
sixty days before establishing such priorities, 

shall publish in the Federal Register for 
public comment a statement of such pro
posed priorities."; 

(2) inserting at the end of subsection (c) 
the following new sentence: "Grants may be 
made under clause (5) of this subsection !or 
periods up to three years, but such grants 
shall be conditioned on periodic review not 
less often than annually by the Secretary 
ut1lizing a peer review mechanism to assure 
the quality and progress of the research un
der such grants."; and 

(3) inserting after subsection (c) the fol
lowing new subsection: 

"(d) The Secretary shall make available 
to the Center sucl1 staff and resources as are 
necessary for the Center to carry out effec
tively its functions under this Act.". 

OBLIGATION OF STATE AWARDS 

SEc. 203. Section 4(b) (2) of the Act (42 
U.S.C. 5105(b) (2)) is amended by inserting 
immediately below clause (J) the following 
new sentence: 
"If a State has failed to obligate funds 
awarded under this subsection within eight
een months of the date of award, the next 
award under this subsection made after the 
expiration of such period shall be reduced by 
an amount equal to the amount of such un
obligated funds unless the Secretary deter
mines that extraordinary reasons justify the 
failure to so obligate.". 

ADVISORY BOARD 

SEC. 204. Section 6 of the Act ( 42 U.S.C. 
5107) ls amended by-

( 1) inserting before the period at the end 
of the first sentence in subsection (a) a 
comma and "and not less than three members 
from the general public with experience or 
expertise in the field of child abuse and 
negleot"; 

(2) striking out "administered" each place 
it appears in the second sentence in subsec
tion (a) and inserting in lieu thereof 
"planned, administered,"; and 

(3) redesignating subsection (c) as (e) 
and inserting after subsection (b) the follow
ing new subsections: 

"(c) The Advisory Boa.rd shall review the 
comprehensive plan submitted to it by the 
Center pursuant to section 2(b) (7), make 
such changes as it deems appropriate, and 
submit to the President and the Congress a 
final such plan no later than eighteen months 
after the date of enactmei.t of this sub
section. 

" ( d) Members of the Advisory Board, other 
than those regularly employed by the Federal 
Government, while serving on business of the 
Advisory Board, shall be entitled to receive 
compensation at a rate not in excess of the 
daily equivalent payable to a GS-18 employee 
under section 5332 of title 5, United States 
Code, including traveltime, and, while so 
serving away from their homes or regular 
places of business, they may be allowed travel 
expenses (including per diem in lieu of sub
sistence) as authorized by section 5703 of 
such title for persons in the Government 
service employed intermittently.". 

Amend the ti tie so as to read: "A bill to 
promote the healthy development of chil
dren who would benefit from adoption by 
facilitating their placement in adoptive 
homes; to extend and improve the provisions 
of the Child Abuse Prevention and Treat
ment Act, and for other purposes.". 

Mr. CRANSTON. Mr. President, join
ing me as original cosponsors of S. 961 
are the Senators from New Jersey <Mr. 
WILLIAMS)' from Michigan (Mr. RIEGLE)' 
from West Virginia (Mr. RANDOLPH)' 
from Idaho <Mr. CHURCH), from New 
Hampshire <Mr. DURKIN), from Minne
sota <Mr. HUMPHREY), and from Hawaii 
(Mr. INOUYE). The Senators from Colo
rado (Mr. HART and Mr. HASKELL)' from 
Delaware <Mr. BIDEN), from Hawaii (Mr. 
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MATSUNAGA)' from Iowa <Mr. CLARK)' and 
from New Hampshire <Mr. McINTYRE) 
subsequently joined in cosponsorship 
along with the ranking minority member 
of the Human Resources Committee, the 
senior Senator from New York <Mr. 
JAVITS). 

SUMMARY OF S. 961 

Mr. President, S. 961 was reported fa
vorably by the Committee on Human Re
sources on May 16. Before bringing my 
colleagues up to date on the legislation 
before us today, I would like first to 
brie:fiy summarize the two titles of S. 961 
as reported by the committee: 

BASIC PURPOSE OF TITLE I (ADOPTION) 

The purpose of title I, as reported, is 
to facilitate the removal of barriers to 
interstate adoptions and the placement 
of children with special needs in perma
nent adoptive homes. Children with spe
cial needs are defined as those children 
in our country-usually in foster care 
and who have no hope of ever returning 
to their homes of birth-who are in spe
cial circumstances either because they 
have established significant emotional 
ties with prospective adoptive parents 
while in their care as foster children, or 
because they are not likely to be adopted 
because of one or more factors such as 
physical or mental disability, emotional 
disturbance, recognized high risk of 
physical or mental disease, age, sibling 
relationship, or racial or ethnic factors. 

Title I has five operative sections 
which would: 

First, create a Committee on Uniform 
Adoption Regulations in HEW to develop 
uniform procedures to facilitate inter
state placement of children, on the basis 
of which the Secretary would then pro
mulgate these uniform regulations, com
pliance with which would be a condition 
for further receipt of assistance by a 
State under this title; 

Second, provide for grants for adop
tion assistance and services to States for 
allocation to approved adoption agen
cies, to be used for either or all of three 
purposes: First, assisting adoption agen
cies in finding adoptive homes for chil
dren with special needs; second, assist
ing in meeting the costs of pre-natal, 
natal, and post-partum services for ex
pectant women who are unable to meet 
such costs and are voluntarily planning 
to place their children for adoption; and 
third, assisting in the provision of adop
tion subsidy agreements under which the 
special costs required to meet the needs 
of children with special needs will be 
borne by the State as they would have 
been if the child had remained in a foster 
home, and specifying that no child 
placed for adoption under such an agree
ment who was receiving assistance un
der any other law prior to such child's 
adoption shall be deemed ineligible for 
continuation of such assistance solely by 
reason of the child's adoption if the 
adoption agency certifies the need for 
the child to continue to receive such 
assistance; 

Third, establish a National Office of 
Adoption Information and Services in 
HE\Y to provide for an adoption inf or
mation exchange system and to seek to 
coordinate programs as well as to carry 
out education and training programs; 

Fourth, require a study of adoptive 
placements by persons or agencies not 
licensed or subject to regulation by any 
Government agency (black market 
adoptions); and 

Fifth, provide for a 4-year authoriza
tion of appropriations of $20 million for 
fiscal year 1978 and such sums as may be 
necessary for the succeeding 3 fiscal 
years. 

BASIC PURPOSE OF TITLE II (CHILD ABU EE) 

The purpose of title II, as reported, is 
to extend for 2 years the authorizations 
of appropriations for the Child Abuse 
Prevention and Treatment Act at the 
existing $25 million level, and make cer
tain improvements in the act which 
would: 

First, make it possible for the Secre
tary to increase funding for State pro
grams beyond the present 20-percent 
maximum, while at the same time pro
viding a 20-percent minimum for State 
grants; 

Second, include research efforts in the 
50-percent expenditure earmark now ap
plicable only to demonstration projects, 
permit 3-year research grants made with 
funds obligated from a single year's ap
propriation, and require public partici
pation in the establishment of research 
priorities; 

Third, provide for special considera
tion for continued funding of certain 
demonstration projects funded by the 
Department of Health, Education, and 
Welfare which are of proven effective
ness and which are of regional or na
tional significance; 

Fourth, encourage States to obligate 
their State grants on a more expeditious 
schedule; and 

Fifth, provide for greater exchange of 
information among Federal agencies on 
the Advisory Board on Child Abuse and 
Neglect concerning planned activities, 
prcvide for public membership on the 
Board, and require submission by the 
Board to the President and the Congress 
of a comprehensive plan detailing the 
goals and objectives of child abuse pre
vention and treatment programs, and 
for seeking to achieve maximum coordi
nation of the goals and activities of all 
Federal and non-Federal programs in 
this field. 

SUBSEQUENT ACTION BY FINANCE COMMITTEE 

Mr. President, since the time that S. 
961 was reported, I introduced a bill on 
behalf of the administration, S. 1928, 
which was referred to the Finance Com
II!ittee. S. 1928 incorporated the pro
visions of S. 961 which dealt with adop
tion assistance program for hard-to
place children. The Finance Committee 
considered these provisions of S. 1928 in 
connection with another bill, H.R. 7200. 
Last month, the Finance Committee or
dered H.R. 7200 reported with the adop
tion assistance provisions taken largely 
from S. 961. In light of this action b:r 
the Finance Committee, we are deleting 
from S. 961 those provisions which relate 
to the adoption assistance program in 
anticipation of favorable Senate action 
on the Finance Committee bill. 

Mr. JAVITS. Mr. President, as ranking 
minority member of the Human Re
sources Committee I am pleased to sup
port this essential legislation. The pas
sage of S. 961 will be an important step 

toward improvement of our children's 
welfare. I commend the efforts of Sena
tor CRANSTON, chairman of the Subcom
mittee on Child and Human Develop
ment, and Senator HAYAKAWA, ranking 
Republican of the subcommittee, to pro
mote and encourage Federal action to 
remove the social and jurisdictional bar
riers which so often prevent adoption 
of handicapped or otherwise special chil
dren, and to continue research into the 
prevention and treatment of child abuse. 

Both titles of this bill will assist a most 
vulnerable segment of our population
our children. 

As proposed by amendment No. 1431, 
offered by Senator CRANSTON, and co
sponsored by myself and Senator HAYA
KAWA, title I of S. 961 will help to remove 
the currently existing obstacles to inter
state adoptions and will facilitate the 
placement of children with special needs 
in permanent adoptive homes. Too often, 
children who can benefit from place
ment in permanent homes are obstructed 
by regulations and adoptive procedures 
which vary greatly from State to State. 
Already a very cumbersome and frus
trating procedure within a single State, 
interstate adoption is likely to be even 
more difficult. 

Under our amendment, S. 961 directs 
the the Secretary of Health, Education, 
and Welfare to appoint an advisory panel 
to recommend model adoption legisla
tion and procedures to facilitate inter
state adoption of children. The recom
mendations of this panel will serve to 
erode many of the jurisdictional and 
procedural barriers which make inter
state adoptions so trying and so pro
longed for so many prospective adopting 
parents. 

Our amendment, Mr. President, re
emphasizes the intent of S. 961 to estab
lish a national adcption information 
system. Both the national adoption in
formation data gathering and analysis 
system and the national adoption in
formation exchange system proposed by 
our amendment will bring together chil
dren who would benefit by adoption and 
qualified prospective parents seeking to 
adopt such children. These informational 
services will be carried out by an admin
istrative arrangement determined by the 
Secretary of HEW. 

This amendment, Mr. President, con
forms fully to the spirit and intent of 
S. 961 as reported by the Committee on 
Human Resources. It will enable the 
Secretary of Health, Education, and 
Welfare to deal with overall reform of 
the adoption process, while legislative 
consideration of the administration's 
child welfare bill, S. 1928, c~mtinues. It is 
crucial that this necessary reform of the 
adoption process not be delayed while we 
consider the comprehensive and complex 
provisiona of the administration bill, 
which extend beyond adoption services. 
By providing the Secretary 0f HEW with 
a mechanism to promote quality national 
standards for adoption services, we can 
commence this essential reform now. 

Mr. President, the problem of adoption 
for both prospective parent and child. so 
difficult generally, is amplified in the case 
of children with special needs. This 
problem is particularly acute for handi
capped children. On March 31 of this 
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year the Subcommittee on the Handi
capped of the Human Resources Com
mittee heard testimony from the Ameri
can Occupational Therapy Association 
which pointed to the fact that develop
mentally disabled children are largely 
ignored by the public and by potential 
adopting parents: 

We strongly urge the consideration of a. 
Federal program to encourage states to adopt 
laws which provide tax incentives or other 
benefits to encourage fam111es to adopt 
handicapped children. Many fa.c111ties for the 
developmentally handicapped a.re, in reality, 
orphanages for children whom the public 
does not wish to acknowledge. Fa.m111es may 
be reluctant to adopt these children because 
they may not be able to support the costs 
of their therapeutic needs. All handicapped 
children, regardless of their categorical des
ignation (developmentally dis.a.bled, physi
cally handicapped, emotionally disturbed, 
learning disabled, etc.) would benefit from 
a. general 1.-:icentive of this type. 

Furthermore, Mr. President, as was 
noted in testimony on S. 961 before the 
Subcommittee on Child Abuse and Hu
man Development, there are major prob
lems in the financing of uninsurable 
medical services for both adoptive chil
dren and those in foster care : 

The absence of vesting Medicaid eligib111ty 
in children who have serious handicaps or 
special needs is serious. Since private in
surance is generally not available for such 
children once they a.re adopted, the removal 
of Medicaid coverage effectively blocks the 
permanent placement of the most handi
capped in all but the wealthiest of families. 
The result is that public treasury continues 
to bear not only the medical risk but the 
board a.nd care as well as social service 
expense. 

Mr. President, these disincentives to 
adoption must be eliminated. We must 
provide services, such as special educa
tion, social, medical, dental, surgical, 
physical therapy, mental health, and 
other services for children with special 
needs, which effectively remove such 
egregious barriers, and assure the well
being of these children. 

Mr. President, the need for adoption 
assistance to States, such as that pro
vided for by this act, has been reempha
sized in a recent letter to me from the 
New York St9.te commissioner of social 
services, Philip Toia: 

At present, our state efforts fall short of 
our goal of placing children freed for adop
tion in permanent homes. Regardless of the 
number of programs and innovations we 
provide to promote adoptions, one over
whelming fact remains a.s an impossible ob
stacle for the state to overcome: current 
federal policy act a.s a financial incentive for 
local governments to keep children in foster 
care rather than place them in adoptive 
homes. The federal government pays 50 % of 
the cost of foster care under Section 408 of 
the Social Security Law. In addition, children 
placed under this provision are eligible for 
Medicaid. Under existing policy and practice, 
adoption subsidy payments are borne en
tirely by local and state governments and the 
child is not eligible for Medicaid unless the 
adopting parents qualify, which most of them 
do not. 

Mr. President, title I as amended will 
facilitate for the first time a Federai pol
icy on adoption, a landmark policy which 
must be effected if we are to begin to 
serve the needs of children for perma
nent homes in which they can grow to 

become productive participants in our 
society. 

Mr. President, I have joined with Sen
ators PERCY and CRANSTON in proposing 
amendment No. 624, which establishes 
support for programs of prevention, 
identification, and treatment of sexual 
abuse of children through the National 
Center on Child Abuse and Neglect. The 
problem of sexual abuse of children is 
part of this hidden epidemic which has 
come increasingly to public light, and 
deserves explicit attention. We must pre
vent and treat the deleterious effects of 
such abuse. 

The National Center, established under 
Public Law 93-247 as a focal point of 
Federal efforts, has begun to make sig
nificant efforts to provide assistance to 
States to encourage innovative and ef
fective programs to deal with child abuse. 
The National Center emphasizes the es
sential position of States and State agen
cies in delivering services to abused and 
neglected children and their families by 
providing grants to States meeting spe
cific criteria. 

A number of States, Mr. President, 
have had problems in meeting the HEW 
regulations that they appoint a guardian 
ad litem to represent an abused or ne
glected child in all judicial proceedings. 
Other States have raised objections to 
the inclusion of the condition of mental 
injury in the current act's definition of 
child abuse. The Center has worked dil
igently to reconcile such conflicts, and 
the programs which the Center has ini
tiated have done much to improve the 
existing knowledge on child abuse and 
neglect. Thus, the progress made by the 
National Center to date lays the founda
tion for an effective system for identi
fying, treating, and preventing child 
abuse and neglect throughout the United 
States. 

Currently, as I noted, we have but a 
minimal base of knowledge with which 
to deal with the problem of child abuse 
and neglect. Continued research support, 
such as that provided in this bill, can 
help to expand that base. 

Even with this dearth of knowledge, 
however, we must understand that the 
amelioration and control of child abuse 
cannot occur merely through the identi
fication and treatment of guilty and bat
tered children. 

This bill, Mr. President, will strengthen 
our national policy of child welfare, a 
policy which we must continue to im
prove and refine, for-both literally and 
figuratively-America's children repre
sent our national patrimony and our na
tional future. I urge its favorable con
sideration by the Senate. 

Mr. WILLIAMS. Mr. President, I rise 
in support of this important children's 
initiative. As chairman of the Senate 
Human Resources Committee and as a 
longstanding cosponsor of S. 961, I wel
come this opportunity to reaffirm my 
support for the expeditious passage of the 
Adoption Reform Act of 1977 and the 
amendments to the Child Abuse Preven
tion and Treatment Act. 

Title I of the bill is designed to facili
tate the placement and adoption of hard
to-place children. First, it would encour
age the establishment of a model adop
tion statute and procedures for adoption. 

Second, it would establish within the De
partment of Health, Education, and Wel
fare an appropriate administrative unit 
to provide a centralized focus for the co
ordination and planning of all depart
mental activities relating to adoption 
and foster care. 

Another important provision incorpo
rated in this measure would establish a 
national adoption and foster care data 
gathering and analysis system. And 
finally, a study conducted by the Secre
tary of HEW, would be implemented to 
investigate and determine the scope and 
effects of the placement of children in 
adoption homes by unlicensed persons 
or organizations. 

Most recently, action taken by the 
Senate Finance Committee on H.R. 7200 
relating to foster care and adoption 
assistance necessitated a conforming 
modification of S. 961 as reported by the 
Senate Human Resources Committee. 
The bill before us reflects these changes. 
I am hopeful that Senator CRANSTON'S 
determination to remove the legal and 
other impediments to securing homes 
for th~usands of homeless, disabled, or 
otherwise hard-to-place children will be 
rewarded today by the unanimous adop
tion of this bill. 

Mr. President, there is clearly an 
urgent need for this legislation. We have 
no conclusive data on the numbers of 
children across the Nation that are eligi
ble for adoption yet have waited inter
minably in foster homes or in institu
tions .. From available information, how
ever, it appears that thousands are left 
in foster homes or in institutions because 
they are in legal limbo. Others are there 
because they are physically or mentally 
handicapped, or because they are diffi
cult to place due to their age or racial 
background. 

Mr. President, adoption trends have 
been changing dramatically over the last 
decade. Children who are currently free 
for adoptive placement are not the 
healthy infants traditionally sought by 
couples, but rather, they are children for 
whom adoptive placement has not been 
made within 6 months after they are 
available for adoptive placement. The 
Department of Health, Education, and 
Welfare has estimated that of the foster 
c?ildren that could be freed for adop
tion, 90 percent of them are physically 
?r mentally handicapped, older, minor
ity, or part of a sibling group. Figures 
from 1971, the most recent statistics 
available, indicate that the total number 
of available children may be upwards of 
200,000 children. 

Testimony received by the Senate 
Human Resources Committee on S. 961 
revealed that children in foster care 
settings often experience multiple. short
term placements that may seriously 
jeopardize the healthy development of 
the child. One of the prime reasons for 
these multiple placements is the lack of 
any tracking system or reliable, factual 
data on the children in the system. Thus, 
social workers have no way of knowing 
the length of time they have been there, 
the number of placements the child has 
had, or the patterns in which children 
are adopted. This type of followup in
formation is critically necessary if we are 
to facilitate the adoption of our hard-to-
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place children. This inforn;iation ~ould 
also assist us in preventing children 
from getting lost in the system. The 
provision in S. 961 which would estab
lish a national adoption and foster care 
data gathering and analysis system 
would seek to redress this problem. 

Since the original introduction of this 
adoption measure, Senator CRANSTON, 
myself and the other cosponsors of the 
bill have received an outpouring of en
thusiasm and support from many per
sons throughout the Nation who are vi
tally interested in amending the anti
quated and outmoded adoption statutes 
existing in the various States. 

s. 961 brings that needed leadership 
for the implementation of a plan of ac
tion involving concerned agencies, adop
tive parents, and i:ublic and private 
groups dealing with adoption. I believe 
we must take this action to overcome the 
longstanding barriers to adoption-bar
riers that hinder the adoptive place
ment-and thus the health and wel
fare-of thousands of children. 

Another key feature of the Adoption 
Reform Act would establish an identifi
able unit with full responsibilities for 
foster care and adoption activities in the 
DepartmeJ:?.t of HEW. Never before has 
there been a centralize.d focus for the 
planning and coordination of all depart
mental activities affecting this vital area. 
Through this unit, potential adoptive 
parents will find the needed re.sources to 
locate eligible adoptees. This information 
exchange system will bring the knowl
edge on adoption up to the standards of 
the 20th century. 

In their examination of adoption and 
foster care, it was brought to the atten
tion of both our committee and the com
parable House unit that there has been 
severe abuse of the adoption system 
throughout the operation of black mar
ket adoptions. The full nature, scope, and 
effect of the placement o~ children in 
adoptive homes by entities not licensed 
by a governmental body is unknown. In 
my view, the evaluation of black market 
activities, such as is anticipated by this 
legislation, will be extremely helpful in 
determining the scope of abuse and will 
in general shed light on the welfare of 
the untold numbers of children involved 
in such adoptions. · 

CHILD ABUSE PREVENTION AND TREATMENT 
AMENDMENTS 

Title II of the bill e.xtends the Child 
Abuse Prevention and Treatment Act for 
2 years. The need for the continued in
volvement in efforts to combat child 
abuse is clearly warranted. It is current
ly .3stimated that nearly 1 million 
children in this country are the victims 
of child abuse and neglect. Prior to the 
enactment of Public Law 93-247 there 
was no coordinated Federal effort to as
sist in meeting this complex nationwide 
problem. The enactment of this law pro
vided the necessary resources to begin 
the combative effort to curb this awful 
abuse. 

Mr. CRANSTON. Mr. President, this 
matter has been cleared on all sides, as 
have four amendments which I will now 
offer. 

First, I call up my amendment No. 
1431. 

AMENDMENT NO. 1431 

(Purpose: An amendment to delete and 
clarify material in bill as reported in view 
of action of Finance Committee in report
ing H.R. 7200.) 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. CRAN
STON), for himself and others, proposes an 
amendment numbered 1431. 

Mr. CRANSTON. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike out all after the enacting clause 

through the end of title I and insert in lieu 
thereof the following: 

That this Act may be cited as the "Adop
tion Reform Act of 1977". 

TITLE I-ADOPTION OPPORTUNITIES 
FINDINGS AND DECLARATION OF PURPOSE 

SEC. 101. The Congress hereby finds that 
many thous:i.nds of children remain in in
stitutions or foster homes solely because of 
legal and other barriers to their placement 
in permanent, adoptive homes; that the 
majority of such children are of school age, 
handicapped, or both; that adoption may be 
the best alternative for assuring the healthy 
development of such children; that there 
are qualified persons seeking to adopt such 
children who are unable to do so because of 
barriers to their placement; and that, in 
order both to enhance the stabiUty and love 
of the child's home environment and to 
avoid wasteful expenditures of public funds, 
such children should not be maintained in 
foster care or institutions when adoption is 
appropriate and fammes for them can be 
found. It is, therefore, the purpose of this 
title to facilitate the elimination of barriers 
to adoption and to provide permanent and 
lowing home environments for children who 
would benefit by adoption, particularly 
children with special needs by-

( 1) promoting the establishment of model 
adoption legislation and procedures in the 
States and territories of the United States in 
order to eliminate jurisdictional and legal 
obstacles to adoption; 

(2) providing a mechanism for the De
partment of Health, Education, and Welfare 
to (A) promote quality standards for adop
tion services (including pre-placement, post
placement, and post-adoption counseling 
and standards to protect the rights of chil
dren in need of adoption), and (B) provide 
for a national adoption and foster care in
formation data gathering and analysis sys
tem and a national adoption information ex
change system to bring together children who 
would benefit by adoption and qualified pros
pective adoptive parents who are seeking 
such children. 
MODEL ADOPTION LEGISLATION AND PROCEDURES 

SEC. 102. (a) Not later than eighteen 
months after the date of enactment of this 
Act, the Secretary of Health, Education, and 
Welfare (hereinafter referred to as the "Sec
retary") shall issue, based on the recom
mendations of the panel described in sub
section ( b) of this section, proposed model 
adopted legislation and procedures and pub
lish such proposal in the Federal Register 
for comment. After soliciting and giving due 
consideration to the comments of interested 
individuals, groups, and organizations and 
consulting further with such panel, the Sec
retary shall issue and publish model adoption 
legislation and procedures which shall not 
conflict with the provisions of any interstate 
compact in operation pursuant to which 

States are making, supervising, or regulating 
placements of children. 

(b) (1) Not later than ninety days after 
the date of enactment of this Act, the Secre
tary shall appoint a panel (hereinafter re
ferred to as the "panel") to be composed 
of not less than eleven nor more than sev
enteen members generally representative of 
public and voluntary organizations, agen
cies, and persons interested and with ex
pertise and experience in fac111tating the 
achievement of the purposes of this title (in
cluding, but not limited to, National, State, 
and local child, welfare organizations, in
cluding those representative of minorities, 
and adoptive parent organizations). The 
panel shall (A) review current conditions, 
practices, and laws relating to adoption, with 
special reference to their effect on fac111tat
ing or impeding the location of suitable 
adoptive homes for children who would bene
fit by adoption and the completion of sui ta
ble adoptions for such children; and (B) not 
later than twelve months after the date on 
which the members of the panel have been 
appointed, propose to the Secretary model 
(including adoption assistance agreement) 
legislation and procedures relating to adop
tion designed to fac111tate adoption by fami
lies of all economic levels. 

(2) The panel shall be terminated thirty 
days after the Secretary publishes the final 
model legislation and procedures pursuant 
to subsection (a) of this section. 

( 3) Members of the panel, other than 
those regularly employed by the Federal 
Government, while serving on business of 
the panel shall be entitled to receive com
pensation at a rate not in excess of the daily 
equivalent of the rate payable to a GS-18 
employee under section 5322 of title 5, 
United States Code, including traveltime; 
and, while so serving away from their homes 
or regular places of business, they may be 
allowed travel expenses (including per diem 
in lieu of subsistence) as authorized by sec
tion 5703 of such title for persons in the 
Government service employed intermittently. 

(c) The Secretary shall take such steps as 
he or she deems necessary to encourage and 
facilitate the enactment in each State of 
comprehensive adoption assistance legisla
tion and the establishment in each State of 
the model legislation and procedures pub
lished pursuant to subsection (a) of this 
section. 

INFORMATION AND SERVICES 
SEc. 103. (a) The Secretary shall establish 

in the Department of Health, Education, and 
Welfare an appropriate administrative ar
rangement to provide a centralized focus for 
planning and coordinating of all depart
mental activities affecting adoption and fos
ter care and for carrying out the provisions 
of this title. The Secretary shall make avall
ablo such consultant services and personnel, 
together with appropriate administrative ex
penses, as are necessary for carrying out such 
purposes. 

(b) In connection with carrying out the 
provisions of subsection (a) of this section, 
the Secretary shall-

( 1) provide (directly or by grant to or con
tract with public or private nonprofit agen
cies and organizations) for the establishment 
and operation of a national adoption and 
foster care data gathering and analysis sys
tem ut111zing data collected by States pur
suant to requirements of law; 

(2) conduct (directly or by grant to or 
contract with public or private nonprofit 
agencies or organizations) an education and 
training program on adoption, and prepare, 
publish, and disseminate (directly or by 
grant to or contract with public or private 
nonprofit agencies and organizations) to all 
interested parties, public and private agen
cies and organizations (including, but not 
limited to, hospitals, health care and family 
planning clinics, and social services agen-
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cles), and governmental bodies, information 
and education and training materials regard
ing adoption and adoption assistance pro
grams; 

(3) notwithstanding any other provision 
of law, provide (directly or by grant to or 
contract with public or private nonprofit 
agencies or organizations) for (A) the op
eration of a national adoption information 
exchange system (including only such in
formation as ls necessary to facllitate the 
adoptive placement of children, utllizlng 
computers and data processing methods 

/ to assist in the location of children who 
would benefit by adoption and in the place
ment in adoptive homes of children awaiting 
adoption) and (B) the coordination of such 
system with similar State and regional sys
tems; 

(4) provide (directly or by grant to or 
contract with public or private nonprofit 
agencies or organizations, including par
ent groups) for the provision of technical 
assistance in the planning, improving, de
veloping, and carrying out of programs and 
activities relating to adoption; and 

(5) consult with other appropriate Fed
eral departments and agencies in order to 
promote maximum coordination of the 
services and benefits provided under pro
grams carried out by such departments and 
agencies with those carried out by the 
Secretary, and provide for the coordination 
of such aspects of all programs within the 
Department of Health, Education, and Wel
fare relating to adoption. 
STUDY OF "ONLICENSED ADOPTION PLACEMENTS 

SEc. 104 (a) The Secretary shall provide 
for a study (the results of which shall be 
reported to the appropriate committees of 
the Congress not later than eighteen 
months after the date of enactment of this 
Act) designed to determine the nature, 
scope, and effects of the interstate (and, to 
the extent feasible, intrastate) placement 
of children in adoptive homes (not includ
ing stepparents or relatives of the child in 
question) by persons or agencies which a.re 
not licensed by or subject to regulation by 
any governmental entity. 

SEC. 105. There are authorized to be :l.p
propria.ted $5,000,000 for the fiscal year end
ing September 30, 1978, and such sums a.s 
may be necessary for the succeeding three 
fiscal yea.rs to carry out this title. 

Mr. CRANSTON. Mr. President, this 
amendment, which I off er on behalf of 
the Subcommittee on Child and Human 
Development and the chairman and 
ranking minority member of the full 
Human Resources Committee along with 
seven other cosponsors, revises the text 
of title I of the bill to take into account 
certain adoption assistance provisions in 
the bill as reported which have now been 
substantially incorporated into H.R. 
7200 as ordered reported by the Finance 
Committee. 

Mr. President, I move adoption of 
amendment No. 1431. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment in 
the nature of a substitute for the com
mittee substitute. 

Mr. CRANSTON. Mr. President, this 
is only a partial substitute. It is only for 
title I. 

The PRESIDING OFFICER. The Sen
ator is correct. The question is on agree
ing to the perfecting amendment to the 
committee amendment in the nature of 
a substitute. 

The amendment was agreed to. 
AMENDMENT NO. 624 

Mr. CRANSTON. Mr. President, I call 
up amendment No. 624, which I offer on 

behalf of the Senator from Illinois <Mr. 
PERCY), myself, and other Senators. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from California. (Mr. CRANS
TON), in behalf of himself, Mr. PERCY, and 
others, offers a.n amendment numbered 624. 

Mr. CRANSTON. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 34, line 4, insert " ( 1) " after " (a) ". 
On page 34, insert between lines 18 and 19 

the following: 
" ( 2) Section 5 of such Act is further 

amended by-
"(A) inserting '(a.)' after 'SEC. 5.'; and 
"(B) adding after subsection (a) the fol

lowing new subsection: 
"'(b) (1) There are authorized to be ap

propriated $2 ,000,000 for the fiscal year end
ing September 30, 1978, and $2,000,000 for 
the fiscal year ending September 30, 1979, for 
the purpose of making grants and entering 
int:> contracts (under sections 2(b) (5) (re
lating to research), 4(a) (relating to demon
stration projects), and 4(b) (1) (relating to 
grants to States)) for programs and projects 
designed to prevent, identify, and treat sexual 
abuse of children, including programs involv
ing the treatment of family units. 

"'(2) Of the sums appropriated under this 
subsection, not more than 20 per centum 
shall be expended under section 2 ( b) ( 5) . 

"'(3) As used in this subsection, the term
"' (A) "sexual abuse" includes the obscene 

or pornographic photographing, filming, or 
depiction of children for commercial pur
poses, or the rape, molestation, incest, pr-cs
titution, or other such forms of sexual ex
ploitation of children under circumstances 
which indicate that the child's health or wel
fare ls harmed or threatened thereby, aG de
termined in accordance with regulations pre
scribed by the Secretary; and 

" • (B) "child" or "children" means any in
dividual who has not attained the age of 
eighteen. 

"'(4) (A) Nothing contained in the provi
sions of this subsection shall be construed 
as prohibiting the use of funds appropriated 
under subse::tion (a) for programs and proj
ects described in subsection (b), nor be con
strued t:> prohibit programs or projects re
ceiving funds under subsection (a) from re
ceiving funds under subsection (b). 

"'(B) No funds shall be obligated or ex
pended under this subsection unless an 
amount at least equal to the amount of 
funds appropriated in fiscal year 1977 has 
been· appropriated for programs and projects 
under subsection (a) for any succeeding fis
cal year.'". 

On page 34, line 19, strike "(b)" and sub
stitute "(c) ". 

On page 34, line 21 , strike " ( c)" and sub
stitute "(d)". 

Mr. CRANSTON. Mr. President, this 
amendment provides additional focus for 
research and services regarding sexual 
abuse of children. 

I move adoption of amendment no. 624. 
The amendment was agreed to. 

UP AMENDMENT 973 

(Purpose : To make technical corrections in 
s. 961.) 

Mr. CRANSTON. Mr. President, I send 
to the desk, on behalf of the committee, 
an unprinted amendment to correct 
technical errors in the designation of 
U.S. code citations for the child abuse 

prevention and treatment act and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena tor from California. (Mr. CRANS
TON) proposes an unprinted amendment 
numbered 973. 

On page 34, line 6-

Mr. CRANSTON. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 34, line 6, strike out "5106" and 

insert in lien thereof "5104". 
On page 34, line 19, strike out "5105(a.)" 

and insert in lieu thereof "5103(a.) ". 
On page 34, lines 21 and 22, strike out 

"5105(b) (1)" and insert in lieu thereof "5103 
(b) (1) ". 

On page 35, line 2, strike out "5103" and 
insert in lieu thereof "5101". 

On page 35, line 12, strike out "establish
ing" and insert in lieu thereof "established". 

On page 36, line 15, strike out "5105(b) (2)" 
and insert in lieu thereof "5103(b) (2)". 

On page 36, line 25, strike out "5107" and 
insert in lieu thereof "5105". 

Mr. CRANSTON. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
UP AMENDMENT NO. 974 

(Purpose : To define child as a. person under 
eighteen or a.s defined by state law for 
purposes of the Child Abuse Prevention 
and Treatment Act.) 

Mr. CRANSTON. Mr. President, I send 
to the desk, on behalf of the Senator 
from Wyoming <Mr. WALLOP), an un
printed amendment, and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. CRAN
STON), for Mr. WALLOP, proposes an unprinted 
amendment numbered 974. 

Mr. CRANSTON. I ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 36, between lines 12 and 13, in

sert the following new section : 
DEFINITION OF CHILD 

SEc. 203. Section 3 of the Act (42 U.S.C. 
5102) is amended by inserting a. comma and 
"or the age specified by the child protection 
law of the State in question," after "eight
een". 

On page 36, line 14, strike out "SEc. 203." 
and insert in lieu thereof "SEC. 204.". 

On page 36, line 25, strike out "SEC. 204." 
and insert in lieu thereof "SEC. 205.''. 

Mr. CRANSTON. Mr. President, this 
amendment would amend the Child 
Abuse Prevention and Treatment Act to 
permit a State, such as Wyoming, to re
ceive funds under the State grant pro
gram where the State law provides for 
the reporting of child abuse and neglect 
for persons under an age lower than 18, 
16 in the case of Wyoming. No other 
State is affected by this amendment. I 
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believe this amendment is noncontro
versial. 

Mr WALLOP. Mr. President, today 
throu°gh the Senator from California, Mr. 
CRANSTON, I am offering an amendment 
to title II of S. 961, the Amendments to 
the Child Abuse Prevention and Treat
ment Act, which would amend the defi
nition of "child" in the 1974 act. Under 
existing law, "child" is defined as a per
son under the age of 18. My propo~al 
would incorporate the definition of child 
under State child protection statutes 
where that definition differs fr~m the 
Federal law. Section 5102 of title 42 
would be amended to read as follows: 

For purposes of this chapter the term 
"child abuse and neglect" means the physical 
or mental injury, sexual abuse, negligent 
treatment, or maltreatment of a chll~ under 
the age of eighteen, or the age specified by 
the child protection. law of the state in. 
question., by a person who ls responsible for 
the child's welfare under circumstances 
which indicate that the child's health or wel
fare ls harmed or threatened thereby, as de
termined in accordance with regulation pre
scribed by the Secretary. 

The purpose of the act is to prevent 
and treat child abuse throughout the 
United States. Grants are made available 
to States to assist the States in develop
ing strengthening and carrying out 
chiid abuse and neglect prevention and 
treatment programs. In order to qualify 
for Federal moneys, a State must have 
in effect a child abuse and neglect law 
which defines child as a person under the 
age of 18 in accordance with the 1974 
act. 

This requirement has worked a grave 
injustice on my own State of Wyoming. 
The Wyoming State Legislature passed a 
child abuse and neglect law which took 
effect on May 27, 1977. The Child Pro
tective Services Act is designed to pro
tect the best interests of the child, to 
off er protective services when necessary 
to prevent any harm to the child or any 
other children living in the home, to 
protect children from abuse or neglect 
which jeopardizes their health or wel
fare, to stabilize the home environment 
and to preserve family life whenever 
possible. 

The Wyoming statute defines "child" 
as any person under the age of 16. After 
assessing the needs of the State, and 
given the availability of other programs 
for those young adults between the ages 
of 16 and 18, the State legislature fixed 
16 as the statutory age. 

Because the definition differs from the 
1974 act which applies to children up 
through the age of 18, Wyoming is 
deemed ineligible for grant moneys. 
Surely this could not have been the in
tent of the Congress when it enacted this 
legislation in 1974. Congress intended 
then, as it does now, to encourage States 
to enact child protection laws and to as
sist them in combating child abuse and 
neglect through Federal grants. Wyo
ming has been committed to eliminating 
child abuse and has gone a long way to
ward reaching that end. To cite but one 
example, we have established a number 
of child protection teams which have 
offered assistance to troubled areas 
throughout the State. Gillette, Rock 
Springs and Douglas are but a sampling 

of the communities which have bene
fited from State programs. 

This amendment would enable Wyo
ming to build a bigger and better state
wide child abuse prevention program. By 
amending the definition of "child" in the 
act, Wyoming will become eligible for 
grant moneys which are desperately 
needed to accomplish the goals set forth 
in both the Federal act and our State 
statute. . 

I thank the Senator from California 
for his kind help and generous support. 

Mr. CRANSTON. Mr. President, I 
move the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. CRANSTON. Mr. President, with 

these amendments, S. 961 will provide for 
the following in the adoption area: . 

First creation of a panel of experts m 
the D~partment of Health, Education, 
and Welfare to develop a model State 
adoption law, including adoption assist
ance programs. The development of such 
model legislation will be of particular im
portance in reducing the types of inter
state barriers which make efforts to adopt 
a child across State lines a maze of red-
tape and legal obstacles; . 

Second, establishment of an adoption 
information exchange system to match 
waiting children with adoptive parents; 

Third require HEW to gather sufficient 
data na'tionally so State adoption and 
foster care programs can be properly 
evaluated; 

Fourth, provide for information clear
inghouse and education and training ma
terials in the area of adoption programs; 
and 

Fifth require HEW to conduct a study 
of so-~alled black market adoptions 
through unlicensed agencies. 

With respect to the Child Abuse Pre
vention and Treatment Act, S. 961 will 
continue the program for an additional 
2 years at the present authorization level 
of $25 million with an additional $2 mil
lion authorized for special research and 
programs related to sexual abuse of chil
dren. The bill also calls for the improve
ment of the quality of research being 
conducted on how to prevent and treat 
child abuse by directing the National 
Child Abuse Prevention Center to de
velop research priorities. S. 961 also im
proves existing law by requiring the Na
tional Child Abuse Prevention Center to 
develop a comprehensive plan of action 
and to add public members to the child 
abuse advisory board. 

Mr. President, I believe that the pas
sage of these two measures-the adop
tion reform and child abuse legislation
along with action on adoption assistance 
and child welfare provisions in the Fi
nance Committee's bill will mean much 
to the hundreds of thousands of un
fortunate children in this country who 
will be affected by this legislation. 

ADOPTION REFORM PROVISIONS 

Mr. President, I introduced S. 961, 
the proposed Opportunities for Adop
tion Act, on March 9 of th1:' year. 
Title I of the bill-the adoption re
form title-represents the culmination 
of more than 5 years of resear~h, draft-

ing, counseling with experts in the adop
tion field, redrafting, and introduction 
into the legislative process-first in the 
93d Congress, and again in the 94th. The 
first hearings on the adoption proposals 
were. held during the summer of 1975 
by the former chairman of the Senate 
Subcommittee on Children and Youth, 
now Vice President MONDALE. When we 
were unsuccessful because of time pres
sures last Congress in securing Senate 
passage of the Opportunities for Adop
tion Act, I introduced the new version
s. 961-in the 95th Congress. 

HEARINGS ON ADOPTION REFORM 

I called hearings on S. 961 on April 4, 
197r1, as one of my first actions as chair
man of the newly designated Subcom
mittee on Child and Human Develop
ment of the Human Resources Commit
tee. The hearings dramatically demon
strated the disincentives to adoption in
herent in our present foster-care sys
tem, and demonstrated as well that there 
are many compassionate adults who are 
eager to shower love and affection on 
children with special needs if only they 
could be freed from the limbo of foster 
carf·. The hearings increased my own 
enthusiasm about the prospect of pro
viding more meaningful and stable lives 
for many of these youngsters who in the 
present system have no hope of ever re
turning to their homes of birth, and for 
making a real difference in the otI?-er
wise uncertain, too often hopeless, lives 
of thousands of children. 

Those testifying in favor of S. 961 at 
the April 4 hearing include parents who 
had adopted special needs children and 
who I must add, were among the finest 
and ~ost extraordinary public witnesses 
I have ever heard-Joe and Laurie 
Flynn, Pennsylvanians who are the par
ents of 10 children, 5 of whom are 
adopted, Ruthann and Henry Haussling, 
Virginians who have just initiated adop
tion proceedings for their fifth "special 
needs" child, and Meg and Allen Tucker, 
also from Virginia, and the adoptive 
parents of Jenny and Brian, two "special 
needs" children. When Jenny came to 
the Tuckers she was 3 years old, was 
legally blind, had def armed hands, and 
was diagnosed as mentally retarded. She 
lived with her new parents for 8 months 
before speaking. She became hysterical 
at the sights of a suitcase-a reaction, 
according to her parents, caused by the 
fact that, before coming to the Tuckers, 
each of the eight times she left the hos
pital after corrective surgery, she was 
brought to a different foster home. 'Ille 
emotional impact of such instability on 
a child of three is difficult to compre
hend. But Jenny's awareness of what 
was happening to het" was acute-once 
mistakenly diagnosed as mentally re
tarded, she is now a top student in her 
second grade class. 

Mr. President, also testifying in favor 
of s. 961 were representatives of the 
North American Center on Adoption of 
the Child Welfare League of America, 
the North American Council on Adopta
ble Children-an adoptive parents group 
representing over 500 local organiza
tions-the National Conference of Cath
olic Charities, the Edna McConnell Clark 
Foundation-a group which devotes its 
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resources to bettering the lives of chil
dren caught in the foster care system
and a representative from the State of 
Michigan's Social Services Department. 
In addition, the subcommittee received 
letters of support for the bill from all 
areas of the country. 

The only witnesses testifying to less 
than enthusiastic support for S. 961 were 
those representing the Department of 
Health, Education, and Welfare. They 
indicated their support for the concepts 
embodied in S. 961, but asked that action 
on the bill be def erred pending the de
velopment by the Department of an 
overall social services delivery system 
strategy, but even this mild reluctance 
was soon to be withdrawn. 

ADMINISTRATION SUPPORT 

Shortly after the hearings, Mr. Presi
dent, Vice President MONDALE, sparked 
by congressional concern, initiated dis
cussions within the administration in an 
effort to accelerate work on proposals 
for reform in this area. On July 12, after 
scores of hours of discussion and nego
tiations within the Administration and 
between congressional staffs and HEW 
and White House staffs, the Vice Presi
dent unveiled a major administration 
proposal to reform the present Federal 
foster care system and to remove the 
present disincentives to the adoption of 
"special needs" children which our fos
ter care system perpetuates. Two weeks 
later, on July 26, I introduced on behalf 
of the administration legislation em
bodying that proposal-S. 1928, the pro
posed Child Welfare Amendments of 
1977. S. -1928 was referred to the Com
mittee on Finance, and was considered 
by the committee in conjunction with 
its work on H.R. 7200, the House-passed 
legislation to amend the Social Security 
Act. A few weeks ago, the Finance Com
mittee ordered H.R. 7200 reported with 
the adoption provisions in S. 1928 ac
cepted virtually intact as part of H.R. 
7200. 

The adoption provisions of S. 1928 and 
H.R. 7200 were derived from section 103 
of S. 961 which authorizes Federal finan
cial participation in adoption assistance 
programs. Briefly, the Finance Commit
tee bill specifically would permit the use 
of foster care maintenance money-title 
IV-A of the Social Security Act-and 
medicaid funds-title XIX of the Social 
Security Act-for adoption assistance to 
meet the costs associated with caring for 
a "special needs" child who might other
wise have been relegated to spending his 
or her childhood years in foster-care 
placements. 

Adoption assistance is a practice 
whereby financial assistance and serv
ices to meet the special needs of hard-to
place children are provided to the adop
tive families when their inability to pro
vide financially for a child's needs is the 
sole factor preventing them from pro
viding an adoptive home for a waiting 
child. Adoption assistance programs 
have proven to be much less costly than 
institutional care, and in many in
stances. less costly than long-term fos
ter care. 

It should be pointed out that many of 
these "special needs" children have pre-

existing medical conditions which the 
adoptive parents' medical insurance car
rier will not cover. This sitution is one 
of the primary barriers to adoption of 
these children. 

BENEFITS OF ADOPTION ASSISTANCE 

Mr. President, I recently received a 
letter from a San Jose, Calif., resident 
expressing her support for this legisla
tion, and sharing with me a personal ex
perience-which I would like to share 
with my colleagues-demonstrating one 
aspect of the potential benefits of per
mitting medicaid coverage in adoption 
situations. 

This parent wrote: 
We have a terminally ill foster child, 13 

years old, who was abandoned as an infant. 
She has been in several foster homes and 
hospitals, and came to us last December. 

Only those who know her and see her 
frequently can appreciate what the knowl
edge that she can be adopted has done 
for her. 

In terms of both physical and emotional 
health, this factor has surely had as great 
an impact on her life as modern medicine. 

Mr. President, California has a suc
cessful adoption assistance program 
which demonstrates the cost-effective 
benefit of the adoption assistance prac
tice. 

Since 1970, over 3,000 children in Cal
ifornia have been placed in adoptive 
homes under this program. In Los An
geles County alone, during the period 
1975 through 1976, 873 children who had 
been in long-term foster care were placed 
in adoptive homes, 267 being placed with 
some financial assistance to their fam
ilies. The cost savings for that 1-year 
period were $1,327,523. The county has 
estimated that if these 267 children were 
carried in foster care until the age of 18, 
the additional cost to the county over 
that period would have been $16,777,651 
not including the additional costs in 
service and administration. There is no 
reason to believe that these figures are 
atypical of the cost savings available by 
subsidizing the adoption of "hard-to
place" children. 

The Children's Bureau of HEW, in a 
January 1975 unpublished report, has 
documented additional examples of the 
cost savings of adoption assistance 
agreements. In a survey of several States 
that have subsidized adoption programs, 
the monetary saving for the adoption of 
hard-to-place children is measured by 
the cost which would have been absorbed 
by the State if the child were not 
adopted. For example, the Children's 
Bureau estimates that the average cost 
of caring for a child in a residential 
institution is between $20 and $30 a day, 
or between $7,000 to $10,000 per year. In 
one of the reports on the State surveys 
it was estimated that by providing as
sistance for the adoption of a 3-year-old 
child who might otherwise have re
mained in an institution for retarded 
persons, the State was saving (even with 
the assistance) $7,320 per year. lit was 
estimated that the total savings which 
would result from the adoption of that 
one child would be $131,760 for the 
period until the child reached age 21. 

RELATIONSHIP OF FINANCE COMMITTEE BILL 

TO S. 961 

Mr. President, the need for the adop
tion assistance provisions in the State 
grant section-section 103 (f)-of S. 961 
no longer exists as a result of the 
Finance Committee bill's specific provi
sions for Federal financial participation 
in adoption assistance through the fos
ter care and medicaid titles of the Social 
Security Act. Section 103 (f) of S. 961 
very generally specified through a "not
withstanding clause" that no child who 
is placed for adoption and who is receiv
ing assistance under any Federal assist
ance program should loose eligibility for 
that assistance solely by reason of the 
child's adoption. But the specific mech
anism for that authorization was not 
a part of S. 961. It had always been our 
intention to work on the section 103 (f) 
proposal with the Finance Committee. 
I am delighted that the Finance Com
mittee, by its action in incorporating the 
adoption provisions of S. 1928 into H.R. 
7200, has endorsed this approach to pro
viding stability for children. This truly 
is a giant step forward for the estimated 
120,000 children now in foster care 
waiting to be adopted. 

AMENDMENT NO. 1431 TO S. 961 

Mr. President, with the development 
of the administration's support for 
adoption reform and the Finance Com
mittee's endorsement of Federal finan
cial participation in adoption subsidy, 
the sponsors of S. 961 have introduced 
an amendment to title I of the bill which 
removes the State grant section-section 
103-and makes minor changes in the 
sections 102, 104, and 105 requirements 
of S. 961 consistent with administration 
wishes as expressed during our work in 
developing S. 1928. It also modifies the 
authorization of appropriations con
tained in section 106. 

I was delighted that my colleague 
from California, the ranking minority 
member of the Subcommittee on Child 
and Human Development, (Mr. HAYA
KAWA) has expressed his wish to join in 
cosponsorship with us of Amendment 
No. 1431. I particularly value his support 
for our effort. 

BARRIERS TO INTERSTATE PLACEMENT 

Amendment No. 1431, in section 102, 
retains the basic mechanism from S. 961 
for identifying the barriers to interstate 
placement and for recommending solu
tions to the problems they pose by calling 
for the development of model State 
adoption legislation and procedures to be 
issued and published by the Secretary of 
HEW. 

MODEL LAWS 

In my introductory remarks on s. 961, 
I summarized the extent of those bar
riers to interstate placements. I would 
like at this point to include an excerpt 
from my March 9 floor statement in this 
regard: 

BARRIERS To ADOPTION 

In 1971, the Children's Bureau granted 
funds to the Child Welfare League of Amer
ica for a project designed to identify the 
specific legal and policy provisions and prac
tices that constitute common impediments 
to adoption. The study undertaken by Ro-
berta Hunt for the League's Research Center 
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and entitled "Obstacles to Interstate Adop
tion" examines the varying and sometimes 
conflicting ways in which the States strive 
to achieve both socially desirable and legally 
incontestable adoptions. 

Among the obstacles she summarizes are 
the following: 

First. Conflicting termination or relin
quishment proceedings among and even 
within States which result in a situation 
where the adoption of a child in one State 
would not be recognized as valid were the 
family to move to another State. 

Second. Local laws and policies restrict
ing the right to consent to adoption to exec
utives of local agencies, thereby prohibiting 
the transfer of guardianship from State to 
State. This results in a situation where adop
tive parents must go to the State of the 
child's origin to file a petition. And in some 
States. laws restrict the filing of petitions 
to residents of that State. 

Third. Confilctlng State laws and policies 
regarding the termination of guardianships: 
The laws of one State making no provision 
for the termination of guardianship except 
in proceedings for adoption; the laws of 
another State requiring such termination 
even before the adoptive placement ls made. 

Fourth. Diversity in State adoption laws 
on the question of when an adoption decree 
may be granted. 

Fifth. The existence of "importation and 
exportation of children" laws in some States 
which, while enacted a century ago to pro
vide safeguards for the children by block
ing their movement across State lines, now 
constitute an obstacle to interstate adoptive 
placements. 

Sixth. The absence of uniform or coordi
nated interstate adoption assistance policies, 
for expenditures such as transportation, es
pecially where older children are involved 
and preliminary visits across State lines are 
needed. In addition, the diverse provisions 
for subsidizing unusual adoption costs pre
sent obstacles to interstate adoption. For 
example, where a family in a State having 
adoption subsidy arrangements adopts a 
hard-to-place child from another State, that 
family will often be ineligible for subsidy 
assistance unless the other State also has 
a. subsidy arrangement. 

In her report, Ms. Hunt also suggests pos
sible solutions to these obstacles, but con
cludes by citing the need for leadership in 
implementing a plan of action toward those 
solutions. 

S. 961, and the substitute amendment 
provide for such a plan of action. 

Mr. President, the findings in the 
Child Welfare League's study were sub
stantiated at the April 4 hearing on S. 
961 when the adoptive parent witnesses 
told us of their experiences with such 
barriers. Meg and Allen Tucker told the 
following story: 

In 1974, we applied for a second chtld. The 
agency called to inform us of an avatla.ble 
sibling pair. The younger, an infant of 9 
months, was healthy. His brother, 3 years 
old, had multiple anomalies, including eye 
problems, missing fingers, and he had a cleft 
palate and hairlip. 

We visited the sibling pair and we wanted 
to adopt them very, very much. We were very 
interested in them. When we began to dis
cuss how we were going to help the 3-year
old with his medical problems, the redtape 
began. 

Insurmountable problems arose when we 
began to consider where we would get help. 
The child was enrolled in Crippled Children's 
Bureau, as was Jenny, our daughter. 

Jenny was having a series of hand opera
tions at that time. Crippled Children's Bu
reau was helping us financially, and they 
required that Jenny's orthopedic surgery be 
done at a hospital in Arlington. 

However, Crippled Children's Bureau cleft 
palate center is in Richmond. Our predica
ment was that simply, simultaneously, we 
would be taking Jenny, for hand surgery, to 
a hospital in Arlington; we would be taking 
our 3-year-old son, for cleft palate surgery, 
to a hospital in Richmond, while trying to 
manage a baby at home. 

Even if I went to Richmond, with the 
baby, there was no place for me to stay with
out hiring a hotel room-another expense 
that we did not think we could afford. 

In lieu of taking the 3-year-old child to 
Richmond, we asked if it would be possible 
if they would give us the money, and we 
could find a hospital in Arlington or around 
northern Virginia, which had a good cleft 
palate center. 

We indicated that both Children's Hos
pital and Georgetown Center had excellent 
fac111ties. This would have made it possible 
for us to adopt these handicapped children. 

Our suggestion was flatly refused. Not only 
was it refused, but the idea of using Vir
ginia's funds to pay for medical services 
rendered at a hospital out of State was sim
ply unheard of. No interstate reciprocity was 
tolerated. 

Crippled Children's Bureau could not le
gally make such a substitution, even though 
they would eventually pay for the same 
operation at the same expense, only at a 
different location. 

As a result, we could find no plausible way 
to adopt them. 
. . . All we can tell you, Sena tor Cranston, 

is we went down pa.st that adoption agency, 
and stopped in to say "Hi" to them and to 
show them Brian, whom they had not for 1 
year, and those children were still not 
adopted after 1 year. 

Mr. President, I asked Ruthann 
Haussling, the president of the Wash
ington, D.C. metropolitan area chapter 
of the Council on Adoptable Children
the COAC-to tell us about some of the 
difficulties facing members of COAC by 
the jurisdictional barriers that confront 
parents in the Washington area. She 
replied: 

Yes. We had a family in our organization 
who, again. lived in Fairfax County, Va., 
and they had adopted before, so they already 
did have a home study. What they would 
have needed would be an update, a simple 
matter; usually, it is just one visit from a 
caseworker, to make sure the family is still 
functioning on an appropriate level. 

They became interested in a 14-year-old 
black Puerto Rican boy in New York State. 
And a 14-year-old child, just on the basis 
of age, is considered very hard to place. 

This family was very excited about the 
posslb111ty of having this child enter their 
family. And there was no way they could 
get their home study done. They even tried 
to go to Richmond, and get Richmond to 
order their local agency, which was the Fair
fax County Department of Social Services, 
to do the study, and Richmond just would 
not. 

It is kind of interesting to note-and in 
no way are we trying to say that inter
country placements are not extremely im
portant, and they should definitely be go
ing on-but if someone wants to adopt 
through, for instance, David Livingston, or 
HOPE, which places children from Korea, 
those agencies can order the local agencies 
to do the studies. But you cannot get any
body to order anyone to do anything about a 
child who might live 5 miles away from you, 
but outside the jurisdiction. 

And, Mr. President, I want to share 
with my colleagues the following con
tribution made to this dialog by Meg 
Tucker: 

Let me give you a vivid example of a 
roadblock we had, that scared both Allen 
and myself tremendously. 

Jenny came down here; one of her hands 
was deformed badly, and we had been told 
that she needed a series of operations, start
ing right away. This was a.bout 2 months 
after we had Jenny. 

So we found a doctor, a very capable doc
tor. He said that he was as wllling to perform 
the operations. We told him about our fi
nancial situation. He said that did not really 
matter, that he would go ahead with it 
anyway. 

We wrote to New York State, saying is 
there any money you could give us to help 
with Jenny's handicaps, and they wrote 
back saying no, that we were unfortunately 
ineligible, because she was no longer a ward 
of New York State. 

So then, I started in at Richmond, saying, 
"Now we are going to live here in Richmond. 
Could you help us out?" And they said no, 
that she was the responslb111ty of New 
York. 

It came down to the morning of Jenny's 
operation, and the nurse came up to Allen 
and myself and said, "Would you like to 
sign the papers?" for the release for Jenny's 
operation, and we said, "No. She ls not ours." 

Now, when a child is placed in your home, 
that is exactly what it is; she is placed. She 
ls not ours. We could not adopt Jenny for a 
good year after we got her. It took 1 year by 
the time we adopted her. So we had no legal 
right to sign any papers for an operation. 

But yet, New York State was not going to 
help us, and Virginia claimed that it was not 
their responsibility. So we signed the papers, 
knowing full well that if anything happened 
to Jenny in that operation, we could be in 
a lot of trouble. 

Those are barriers that you go up against 
all the time. Now, we knew about Jenny's 
operation. but a tonsillectomy on a normal 
child which had been adopted from another 
State would probably present the same 
problem. 

Mr. TucKER. There ls another barrier that 
just came to mind, and that ls the exchange 
of information about the medical history of 
a child from one State to another. 

We were told by the agency in New York, 
where we got Jenny, that there was no way 
we could get the complete medical history 
for her and give that history to the doctor 
who wanted to operate on her, even though 
the operation was apparently necessary. 

What we got instead was a very brief sum
mary, paragraph explanation of the medical 
history, which our doctor in Virginia said was 
practically useless. 

So in terms o! exchange of information be
tween States, I think the same principles can 
be applied as to the exchange of financial 
resources. 

Mr. President, I believe these excerpts 
from the April 4 hearing record on S. 961 
cogently demonstrate the need for the 
States to work together in a unif onn 
manner to deal with adoption procedures 
and policies. Section 102 of amendment 
No. 1431 to s. 961 provides a mechanism 
for the States to come together for this 
purpose. 

ADOPTION INFORMATION AND SERVICES 

My substitute amendment No. 1431 
also revises section 104 of title I of S. 961, 
which calls for the establishment of a 
national office of adoption information 
and services in HEW. It would substitute 
a new section 103-Adoption Informa
tion and Services-which would require 
the Secretary to establish in HEW "an 
appropriate administrative arrangement 
to provide a centralized focus for plan
ning and coordinating of all depart-
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mental activities affecting adoption and 
for carrying out the provisions of" title I 
as amended by the substitute amend
ment. 

DATA GATHERING 

The Secretary would be required to 
provide for the establishment and opera
tion of a national adoption and foster
care data gathering and analysis system, 
utilizing data collected by States pur
suant to requirements of law. Such 
information should assist in the develop
ment of sound adoption policies and 
practices. 

EDUCATION AND TRAINING PROGRAM 

In addition, Mr. President, under the 
substitute amendment, the Secretary 
is required to conduct an education 
and training program on adoption, as 
was provided for in section 104(b) of 
title I of S. 961. Appropriate information 
on adoptionand available adoption serv
ices and adoption education and train
ing materials would then be dissemi
nated to all interested agencies, individ
uals, and organizations, including hos
pitals, health care and family planning 
clinics, pregnancy counseling agencies, 
social service agencies, and governmental 
bodies, so that those considering adop
tion and working in the field can be bet
ter informed about current practices and 
about changes that will come about with 
the successful enactment of the admin
istration proposals as now incorporated 
in H.R. 7200. 

ADOPTION INFORMATION EXCHANGE 

Mr. President, the substitute amend
ment No. 1431 also provides for an 
adoption information exchange system, 
as was provided for in section 104(b) (6) 
of S. 961 as reported. This provides for 
the operation-by HEW directly or under 
contract-of a national adoption in
formation exchange system, utilizing 
computers and data processing methods 
to assist in the location of children who 
would benefit by adoption and in the 
placement in adoptive homes of children 
awaiting adoption, and to coordinate the 
system with similar State and regional 
systems. The Adoption Resources Ex
change of North America, ARENA, op
erated by the North American Center on 
Adoption, of the Child Welfare League of 
America, demonstrates the potential of 
such a system for locating adoptive 
homes for a child anywhere in the coun
try. I believe that the enactment of this 
provision will contribute to the continu
ance and improvement of the ARENA 
type exchange mechanism, and will as
sure all children waiting for adoption of 
a far greater opportunity for permanent 
placement with a loving family. 

TECHNICAL ASSISTANCE AND COORDINATION 

Mr. President, also included in our 
substitute amendment is the provision 
from clause (7) of secition 104(b) of S. 
961 as reported, providing for the provi
sion of technical assistance in the plan
ning, improving, developing, and carry
ing out of programs and activities relat
ing to adoption, and clause (8) of that 
subsection, which provides for the con
sultation with other appropriate Federal 
departments and agencies in order to 
promote maximum coordination of the 
services and benefits provided under pro-

grams carried out by those departments 
and agencies. 
STUDY OF UNLICENSED ADOPTION PLACEMENTS 

Mr. President, amendment No. 1431 
also retains intact the requirement-:-al
though not the specificity-of section 105 
of S. 961 as reported that the Secretary 
provide the appropriate committees of 
congress with the results of a study de
signed to determine the nature, scope, 
and effects of black market adoption. 
Testimony on the proposed "Opportuni
ties for Adoption Act" strongly suggested 
that most black marekt placements occur 
between States with weak adoption laws 
and procedures, and that these place
ments are extraordinarily exploitive of 
all parties involved. Congress can better 
determine how it should proceed in tack
ling this problem, and HEW how best 
to draft model adoption legislation, after 
having the benefit of the best possible 
national survey. 

AUTHORIZATION OF APPROPRIATIONS 

Our substitute amendment provides 
for an authorization of appropriations 
to carry out the purposes of the sub
stitute at the level of $5 million for the 
fiscal year ending September 30, 1978, 
and such sums as may be necessary for 
the succeeding 3 fiscal years. S. 961 as 
reported had authorized the appropria
tion of $~0 million for fiscal year 1978, a 
sum now unnecessary in light of the fi
nancing which would be available under 
title IV-A and IV-E of the Social Secu
rity Act as proposed in H.R. 7200 for 
child welfare services, including adoption 
services. 

Mr. President, I have discussed this 
amendment with HEW, and HEW is gen
erally supportive of legislation providing 
for HEW development of model adoption 
legislation and for improved adoption 
informat!on, technical assistance, serv
ices and coordination arrangements. 
EXTENSION OF THE CHILD ABUSE PREVENTION 

AND TREATMENT ACT-TITLE II OF S. 961 

Mr. President, title II of S. 961 as .re
ported provides for a 2-year extension of 
the Child Abuse Prevention and Treat
ment Act, Public Law 93-247, along with 
certain modifications in the existing leg
islation. 

The Child Abuse Prevention and Treat
ment Act was signed into law on January 
31, 1974. Since that time, the National 
Center on Child Abuse and Neglect
mandated by the law-has been estab
lished within the Department of Health, 
Education, and Welfare. The National 
Center has become a focal point for na
tional efforts to deal with child abuse 
and neglect issues, serving as a source 
of funding for basic research into the 
problems of child abuse and neglect for 
demonstration projects designed to pre
vent and treat child abuse and neglect 
and support for State programs dealing 
with child abuse. 
ONE MILLION CHILDREN-VICTIMS OF CHILD 

ABUSE 

It is currently estimated that 1 million 
children in this country annually are 
the victims of child abuse and neglect. 
Some experts asserted that as many as 
10,000 children are severely battered each 
year, at least 50,000 to 70,000 are sexually 

I 

abused, and that hundreds of thousands 
of other children suffer from varying 
degrees of physical and emotional abuse. 
Approximately 2,000 children die each 
year in circumstances suggestive of child 
abuse. 

Some have characterized child abuse 
as a medical-social disease of epidemic 
proportions. It is a phenomenon which 
exists at all levels and among all seg
ments of our society. There is a common 
misconception that child abuse is a prob
lem which afflicts only the poor and 
underprivileged. Data provided from two 
of the treatment projects funded by the 
National Center on Child Abuse and 
Neglect-the Family and Child Advocates 
of Evanston, Ill. and the Family Stress 
Center of Chula Vista, Calif., indicate 
that child abuse programs serve families 
of every economic strata. 

In the Evanston project, 31.5 percent 
of the families s~rved had incomes of 
over $12,000, with 9. 7 percent of those 
with incomes of over $20,000. Thirty
seven percent of the families served in 
the Chula Vista project had incomes be
tween $10,000 and $15,000 with 6.5 per
cent of the families served having in
comes over $15,000. Both of these projects 
report that the abusive and/or neglect 
types of behavior which caused families 
in the income brackets above $10,000 to 
become involved in their treatment pro
grams were not dissimilar in any way 
from those of families in the lower 
brackets. They included child battering 
concurrent with serious family stress, 
cases of child discipline so harsh that it 
bordered on torture, cases of temporary 
abandonment, and cases of parental re
jection and emotional deprivation re
sulting in serious behavior problems on 
the part of children. 

Mr. President, despite the widespread 
evidence that child abuse and neglect 
constitutes a nationwide problem affect
ing all segments of society, prior to the 
enactment of Public Law 93-247 in 1974, 
there was no coordinated Federal effort 
to deal with this societal problem. Al
though some effective programs existed 
on the local level, funding and support 
for these programs were fragmented. The 
Child Abuse Prevention and Treatment 
Act, which received enormous bipartisan 
support in Congress, provided for the 
first time an essential, coordinated Fed
eral effort to assist in combating this 
complex and troublesome problem. 

The Child Abuse Prevention and 
Treatment Act deals with this problem 
in a variety of ways. First, the act pro
vides for the establishment of a National 
Center on Child Abuse and Neglect. This 
Center, established in HEW, operates 
mandated programs for the collection 
and dissemination of information, in
cluding data relating to the incidence of 
child abuse and neglect. Second, the act 
serves as a source of funding for basic 
research in the area of child abuse and 
neglect and for service delivery, resource, 
and innovative demonstration projects 
designed to prevent and/or treat child 
abuse and neglect. Third, the act estab
lishes a grant program to encourage the 
States to develop, strengthen, and carry 
out State child abuse and neglect pre
vention and treatment programs. Final
ly, the act provides for an advisory board 
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to assist the Secretary of HEW in seek
ing to coordinate Federal programs deal
ing with child abuse and neglect. 

Mr. President, I would like to outline 
briefly some of the programs and accom
plishments thus far under this legisla-
tion. 

DEMONSTRATION AND RESOURCE PROJECTS 

A major portion of the funds appro
priated under the act are directed, under 
the statute toward demonstration and 
resource pr~grams. These demonstration 
and resource programs, structured in a 
variety of ways, test various methods of 
'delivering services to abused and ne
glected children and their families and of 
improving the capacity of existing re
gional, State, and local agencies to iden
tify, treat, and prevent child abuse and 
neglect. 

The National Center has also funded 
20 demonstration treatment centers 
throughout the country, expending ap
proximately $4.2 million in each of ft.seal 
year 1976 and 1977 on these centers. 
Most of these projects utilize interdis
ciplinary teams of professionals to per
form child protective investigations and 
child and family assessment as well as 
direct treatment. Many operate 24-hour 
hotlines for parent counseling. All of 
these centers are focused on the goal of 
keeping families together and demon
strate what can be accomplished when 
the staffs have the time, resources, and 
training to meet the needs of multiprob
lem, abusive, and neglecting families. 

Mr. President, it is noteworthy to com
ment on the fact that eight of these 
demonstration treatment centers ad
dress the problems of three types of fam
ilies that are often not adequately served 
by existing systems-Native American, 
military, and rural families. These proj
ects are seeking to be sensitive to the 
traditions and problems of the popula
tions they serve and to place child pro
tective work within the clientele's cul
tural context. 

An additional important accomplish
ment under the act has been the estab
lishment of 16 regional or State resource 
demonstration projects designed to ex
plore the best means of helping States, 
localities, and private citizens assess, co
ordinate, and improve services. These 
projects received approximately $4.5 mil
lion in each of fiscal years 1976 and 1977. 
Responding to State and local ne~ds, they 
provide a diversity of training and tech
nical assistance, including consultative 
services on case management and agency 
administration. 

PARENTS ANONYMOUS-HELPING PARENTS TO 

HELP THEMSELVES 

Mr. President, I would like to comment 
briefly on the success of one particular 
demonstration project, Parents Anony
mous. With the assistance of Federal 
funds, Parents Anonymous chapters have 
grown from 50 to 600 chapters in all 
parts of the country with at least one 
chapter in every State. This organiza
tion, helping thousands of parents and 
families in overcoming their problems, 
operates a national toll-free hotline 
where parents can call any time of the 
day or night to get help. Parents Anony
mous is based upon the concept that 
abusive parents. working together, can 

learn to deal with their frustrations and 
eliminate the abuse of children. 

Mr. President, I am particularly 
pleased by the outstanding success and 
growth of this vital organization because 
I sponsored an amendment to the origi
nal Child Abuse Prevention and Treat
ment Act which specifically authorized 
funding, under the demonstration proj
ect authority, of self-help parent orga
nizations. The vitality and strength of 
this organization and its philosophy of 
self-help has been truly rewarding to 
witness. 

Mr. President, I am also pleased to re
port that Parents Anonymous was re
cently awarded an additional grant by 
HEW of $356,000 to support the develop
ment of State and coordinating chapters. 
Additionally, Parents Anonymous has re
ceived a training grant from the National 
Institute of Mental Health to provide 
continued leadership in the development 
and dissemination of techniques for 
treating and preventing child abuse and 
neglect. 

I am delighted with this continued 
commitment of resources to support the 
important and valuable work done by 
Parents Anonymous and I congratulate 
both HEW and the grantee on this ex
cellent grant. 

RESEARCH PROJECTS 

Mr. President, one of the most critical 
problems facing us in the field of child 
abuse and neglect is the paucity of pri
mary knowledge about its causes, nature, 
and extent as well as its prevention and 
treatment. One of the most important 
activities of the National Center has 
been its funding of 16 research projects 
which are exploring: First, the factors 
contributing to abuse and neglect, in
c!uding family, social, and economic 
stress; second, the relationship between 
drug and alcohol abuse and child mal
treatment; third, promising prevention 
and treatment techniques; and, fourth, 
the means to measure and evaluate the 
effectiveness of programs. These projects 
were funded at approximately $2.2 mil
lion for each of fiscal years 1975 and 
1976. The Center has also been conduct
ing a nationwide study of the incidence 
and severity of child abuse and neglect in 
the United States. The incidence study, 
when completed, will provide much need
ed precise data which will assist in im
proving the allocation of limited service 
resources and help reveal the true mag
nitude of the child abuse and neglect 
problem in this country. 

INFORMATION CLEARINGHOUSE 

Mr. President, another need identified 
in the congressional hearings which led 
to the enactment of Public Law 93-247 
was the necessity of a central place for 
obtaining information about child abuse 
and neglect. The act provides that the 
National Center shall "compile, analyze, 
and publish a summary annually of re
cently conducted and currently conduc
ted research on child abuse and neglect" 
and "develop and maintain an informa
tion clearinghouse on all programs, in
cluding private programs, showing prom
ise of success for the prevention, identifi
cation, and treatment of child abuse and 
neglect." 

In response to this legislative mandate, 
the National Center has been developing 
and maintaining the information clear
inghouse and disseminating the inlorma
tion it collects to all relevant groups and 
persons. The information clearinghouse 
has collected information on over 2,000 
operating treatment programs and on 
over 1,500 publications and audiovisual 
materials. All of these materials have 
been abstracted and placed in a com
puter with online capability. This system 
has the capacity for almost instanta
neous review and retrieval of informa
tion. 

The National Center also publishes 
and updates a summary of research en
titled "Child Abuse and Neglect Re
search: Projects and Publications." In 
addition, the National Center provides 
an analysis of findings of various re
search projects which is of particular use 
to agencies making plans for research 
programs and to individuals seeking sup
port for research in child abuse and 
neglect. 

TRAINING PROGRAMS 

Another function carried out by the 
National Center is the provision of tech
nical assistance to public and nonprofit 
agencies and organizations to assist them 
in planning, improving, developing, and 
carrying out programs and activities 
relating to the prevention, identification, 
and treatment of child abuse and neglect 
as well as the compilation and publica
tion of training materials for personnel 
who are engaged or intend to engage in 
the prevention, identification, or treat
ment of child abuse and neglect. 

In fulfilling this obligation, the Na
tional Center has carried out a survey 
and needs assessment of agencies and 
organizations delivering services to 
abused or neglected children and their 
families. This assessment indicated that 
there was an immediate need to train 
a core group of professionals and para
professionals in the diagnosis, reporting, 
and treatment of child abuse and neglect 
and that suitable training curricula had 
to be developed as soon as possible for 
the training of a broad range of pro
fessionals. 

Responding to these identified needs, 
the National Center trained 1,700 pro
fessionals and paraprofessionals in a 
series of 5-day conferences in all parts 
of the country. The training consisted 
of developing new skills in multidisci
plinary teamwork and coordination 
among professionals in child protection, 
social work, health, law, law enforce
ment, and education. In addition, the 
regional offices of the National Center 
annuallv orovide training for an addi
tional 12.000 peoole. 

The National Center has also devel
oped written materials for dissemination 
to persons delivering services for the 
prevention and treatment of child abuse 
and neglect. It has published a set of six 
monographs. The first three monographs 
comprise a three-volume series on the 
various problems of child abuse and 
neglect. Volume I is an overview. examin
ing child maltreatment from such per
spectives as characteristics of parents 
and children. effects of child abuse and 
neglect, and State reporting laws. Volume 
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II discusses the roles of some of the many 
professionals and agencies involved in 
case management and those working with 
abusive parents such as child protective 
services agencies, physicians and hospi
tals, the police, and teachers. Volume III 
deals with the coordination of commu
nity resources. The three remaining 
booklets in this series deal with central 
registers on child abusers, the diagnosis 
process and treatment program, and 
working with abusive parents from .a 
psychiatric point of view. 

The National Center has also devel
oped a multidisciplinary curriculum 
package for use by local agencies in 
training programs. That package is cur
rently being field tested by 22 national 
and State trainmg grantees and by 16 

_resource projects. It is estimated that in 
its firsfyear of use~- ro.ooo people will be 
tr.ained with the assistance of this cur
riculwn package. 

ASSISTANCE TO STATES 

Mr. President, another important as
pect of the act is the provision of grants 
to States to assist them in the develop
ment and operation of child abuse and 
neglect prevention and treatment pro
grams. To qualify for this assistance, a 
State must meet the list of criteria set 
forth in the act. These criteria deal with 
effective child abuse reporting proce
dures, comprehensive definition of child 
abuse and neglect, investigation of re
ports and administrative procedures, 
personnel, and training. They also re
quire States to maintain such safeguards 
as confidentiality of records and ap
pointment of guardians ad litem for 
children involved in child abuse or ne
glect court proceedings. The act also re
quires that the Federal funds supple
ment and not supplant the State funds 
already being expended on child .abuse 
and neglect programs. 

Although some States have expe
rienced dimculties in meeting some of the 
requirements-particula:.·ly the require
ment for comprehensive definition of 
child abuse and neglect as it related to 
reporting instances of known or sus
pected mental injury and the require
ment for appointment of a guardia.1 ad 
litem for children in judicial proceed
ings-the number of States which have 
become eligible has increased dramat
ically each year. 

Only three States became eligible for 
funding during the first ~ear. However, 
by fiscal year 1975, th~ nwnber increased 
to 16, and in fiscal year 1976, 29 States 
received grants. I have recently been 
advised that 42 States were determined 
eligible, fully or on a conditional basis, 
to receive grants under this program 
during fiscal year 1977. 

Additionally, States or other grantees 
in many States not eligible under the 
State assistance provision of the act have 
received funds for demonstration or re
source projects. Thus, funds have been 
distributed under the act in all States 
either thro~gh the State grants or 
demonstration and resource project 
funds. 

Since the act requires that State 
grants must supple1.:ent and not sup
plant State funds already being ex
pended on child abuse and neglect 

programs, these funds have been used 
primarily to develop innovative ap
proaches. States have been encouraged 
to avoid merely increasing existing staff 
and, rather, to concentrate on moving 
into new areas and developing new pro
grams that promise greater results. Sev
eral States have used their grantn to 
focus public attention on the nature and 
extent of child abuse and neglect, and 
the need to improve services. Other 
States have utilized the funds to develop 
or improve their central register system 
and to coordinate and assess the effec
tiveness of existing services. Some States 
have established special diagnostic, 
physiological and health care, and crisis 
services in centers for children and 
families. 

Mr. President, the utilization of these 
funds by State agencies .lla.:s leq to the 
development of a variety of innovative 
and productive programs for dealing 
with child abuse and neglect. Federal 
funds have been used to stimulate crea
tive State application of program ideas 
and generate increased consciousness of 
the problem of child abuse and neglect 
on a State and local level. 

SUMMARY OF PROVISIONS IN S. 961 

PROPOSED CHANGES IN THE CHILD ABUSE 
PREVENTION AND TREATMENT ACT 

Mr. President, testimony from a va
riety of witnesses at the hearings held 
by the Subcommittee on Child and 
Human Development of the Human Re
sources Committee in April indicated 
virtually unanimous support for exten
sion of the Child Abuse Prevention and 
Treatment Act. Although various wit
nesses suggested amendments in the law 
to help facilitate the achievement of the 
original goals of combating child abuse 
and neglect, not a single witness sug
gested that the program should be ter
minated. The testimony presented at the 
hearings indicated that while the pro
gram had begun to address some of the 
critical problems in the area of child 
abuse and neglect, enormous challenges 
remain to be met. Many of the witnesses 
testified as to the need for continuing 
and expanding research into the basic 
causes and treatment approaches. Other 
witnesses expressed the nationwide need 
for more service programs and a need to 
commit more funds to State programs. 

Representatives from the Department 
of Health, Education, and Welfare testi
fied regarding the scope of the various 
programs launched under the act and 
the desire of the Department to have 
the act extended for 1 year to permit the 
new administration the opportunity to 
review this program along with other 
Federal programs. However, after exten
sive discussions with HEW representa
tives, the committee determined that a 
1-year extension would not afford the 
Department adequate time to consider 
the program in the context of a larger 
social issues strategy. Rather, it was felt 
that a 2-year extension was necessary 
to permit formulation of an administra
tion position on the program. In view 
of this determination and the testimony 
and correspondence received by the com
mittee in support of renewal of the act, 
the committee decided to extend the au
thorization of appropriations for 2 years, 

with several amendments designed to ef
fectuate the original goals of the act. 

STRENGTHENING COMMITMENT TO RESEARCH 
AND STATE PROGRAMS 

The first amendment--section 201-
in the committee bill is designed to re
spond to the demonstrated need to allo
cate more funds for basic research into 
the causes and treatment of child abuse 
as well as the need to provide States 
with more funds to develop and strength
en innovative State programs. Under 
existing law, 50 percent of the funds ap
propriated must be spent on demonstra
tion and resource programs and not less 
than 5 percent nor more than 20 percent 
may be allocated for the State grant 
program. 

There is no earmarking for research 
funding. The amendment in the commit
tee bill places research into the present 
50-percent earmark of funds for demon
stration and resource projects and pro
vides that not less than 20 percent of the 
funds appropriated under the act shall 
be allocated to the States. Thus, the com
mittee bill removes the present 20-per
cent ceiling on State grant allocations, 
and establishes 20 percent as the floor 
for the State grant program. Under this 
formula, the committee left to the dis
cretion of the National Center additional 
funding of State programs above the 20-
percent level which the committee bill 
preserves as a minimum up to 50 percent. 
CONTINUATION OF NATIONAL OR REGIONAL PROJ-

ECTS OF DEMONSTRATED EFFECTIVENESS 

Mr. President, the committee was con
cerned over the discontinuation of a 
number of national or regional demon
stration projects -of demonstrated eff ec
tiveness because of the HEW policy to 
discontinue demonstration projects after 
3 years. The committee felt that such 
programs should be given special consid
eration for continued funding under the 
act because of the danger that they might 
otherwise be terminated with little basis 
for generating local support where their 
constituency was regional or national. 
Although State or local programs can 
seek other sources of funding upon com
pletion of their demonstration project, 
funding of national or regional projects 
poses far more dimcult problems. The 
committee felt that where such projects 
had demonstrated their effectiveness in 
dealing with the problems of child abuse 
and neglect, they should not be sum
marily terminated but that continued 
funding should be seriously considered. 

PRIORITIES FOR RESEARCH 

Mr. President, the committee also felt 
that ther~ was a need for the National 
Center to direct its research funding into 
new areas based upon fresh perspectives 
and therefore added a provision which 
would require the establishment of re
search priorities, to be published in the 
Federal Register and be subject to public 
comment by experts in the field as well 
as other interested persons. At the same 
time, the committee was concerned that 
the National Center have the ability to 
fund the type of long-range, high-quality 
research projects which are necessary to 
develop the basis of information neces
sary to proceed with new programs in 
the area of child abuse and neglect. 
Therefore. the committee added a pro-
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vision authorizing the Center to fund 
research projects for 3-year periods, 
using funds to cover the 3 years from 
the first year's appropriation, but pro
viding that, in the event of such advance 
funding, the grant would still be subjec~ 
to annual review. 

The committee was also concerned 
about testimony as to the inability of the 
National Center to carry out all of its 
functions effectively because of under
staffing problems. The committee there
! ore adopted an amendment requiring 
the Secretary of HEW to make available 
to the National Center the necessary 
staff and other resources necessary to 
carry out its functions. 

UTILIZATION OF STATE GRANTS 

Mr. President, although there was con
siderable testimony at our hearings on 
the innovative and useful projects devel
oped by States under the State assistance 
programs, the committee was very con
cerned over the failure of many States 
to utilize all the funds obligated to them 
under the act. Out of the $3.1 million al
located to States in the last reporting 
period, States had obligated only $1.3 
million. Although there were indications 
that some of the delays in obligation of 
State funds were legitimately related to 
State administrative procedures, the 
committee felt it should provide an 
amendment to encourage States to utilize 
their allocations by providing for a re
duction in future grants of an amount 
equal to the amount of unobligated funds 
after 18 months, unless extraordinary 
reasons justify the failure to so obligate. 

ADVISORY BOARD 

Mr. President, under the existing law, 
the advisory board consists of represent
atives from various Federal agencies in
volved in the area of child abuse and 
neglect, such as the Departments of Jus
tice, Labor, Interior, Agriculture, Hous
ing and Urban Development, and De
fense, as well as the Department of 
Health, Education, and Welfare. The 
advisory board is responsible for seek
ing the effective coordination of Federal 
child abuse and neglect programs and 
has prepared annual reports on the 
long-range plans and budget projections 
of Federal agencies and on the results 
of past activities ancl contemplated fu
ture activities of Federal agencies in 
this field. 

Numerous witnesses testified that the 
advisory board should be expanded to in
clude members of the public involved in 
the field of child abuse and neglect. The 
committee concurred with these recom
mendations and added an amendment to 
the act providing for the appointment of 
at least three public members with back
grounds in the field of child abuse and 
neglect. The committee also added a new 
responsibility for both the National Cen
ter and the advisory board by requiring 
the Center-not later than 12 months 
after enactment-to develop a compre
hensive plan to seek to achieve maximum 
coordination of activities of all agencies 
and organizations in the field of child 
abuse and neglect. This amendment re
quires the plan first be submitted to the 
advisory board by the National Center 
for its input or modification and then be 

submitted to the Congress and the Presi
dent-within 6 months after review by 
the board. This amendment is comple
mented by the charge which directs the 
board to deal on a continuing basis
rather than sporadically as at present-
with the activities planned by member 
agencies in the child abuse field. 

Mr. President, the committee felt that 
these amendments to the existing legis
lation would provide for the relatively 
short-term continuation of the program 
while making those changes necessary to 
improve program operation while the ad
ministration's review and evaluation of 
the entire child abuse prevention and 
treatment goes forward. 

AMENDMENT 624-SEXUAL ABUSE OF CHILDREN 

Mr. President, I was pleased to join 
with Senator PERCY and Senators RAN
DOLPH, RIEGLE, and J AVITS in sponsoring 
and in proposing amendment No. 62·1: to 
title II of S. 961 to authorize the National 
Center for Child Abuse and Neglect to 
undertake a major effort to prevent and 
treat cases of child sexual abuse. 

There has been a growing concern in 
Congress and the public, over the use of 
children as young as 3 years old in the 
production of pornography. It is also 
estimated that between 50,000 and 70,000 
children are subjected to sexual abuse 
each year. A significant measure to im
pose criminal penalties upon adults who 
engage in the sexual exploitation of chil
dren for commercial purposes-S. 1585-
recently passed the Senate by an over
whelming vote of 85 to 1. S. 1585 grew out 
of hearings held by the Judiciary 
Committee's Subcommittee To Investi
gate Juvenile Delinquency which exposed 
the extent of this devastating problem. 
The diligent efforts of Senators CUL VER 
and MATHIAs--original cosponsors of 
S. 1585-to secure passage of this impor
tant legislation have greatly contributed 
to our efforts to combat this problem. 

While there is clearly an urgent need 
to enact legislation such as S. 1585 to dis
courage adults from exploiting children 
in this fashion, there is an equally great 
need to devote appropriate resources to 
the task of helping the innocent children 
who are victims of sexual abuse and 
exploitation. The growth of child por
nography, child prostitution, child moles
tation, incest involving children, and 
similar sexual abuses leaves lasting scars 
upon the young victims of these practices. 
It is not enough to impose criminal pen
alties upon the adults who abuse children 
in this fashion. There is an urgent need 
to develop treatment programs to help 
these children overcome--or at least di
minish-the emotional damage suffered, 
and to try to find ways to help the abusers 
themselves. 

The amendment proposed by Senator 
PERCY to title II of S. 961, in which I am 
pleased to join, along with Senators RAN
DOLPH, RIEGLE, and JAVITS, authorizes $2 
million per year for 2 years for the Na
tional Center for Child Abuse and Neglect 
to spend specifically on programs related 
to child sexual abuse. Money would be 
made available to State and Jocal gov
ernments, as well as nonprofit private in
stitutions on the same basis as is cur
rently used for other child abuse pro
grams. Funds could be utilized for direct 

seryice programs or research projects. 
ThlS measure will provide important and 
greatly needed impetus for agencies to 
begin to develop effective approaches for 
helping deal with the very sad problem. 
BROAD SUPPORT FOR EXTENSION OF THE CHILD 

ABUSE PREVENTION AND TREATMENT ACT 

Mr. President, the Subcommittee on 
Child and Human Development has re
ceived numerous letters of support for 
ext~nsion of Public Law 93-247 from peo
ple mall parts of this country. We have 
been contacted by State, county, and 
local agencies, by representatives of pri
vate organizations, and by many con
cerned individuals. These individuals and 
organizations have expressed uniform 
support for extension of this legislation 
so that our national efforts to combat the 
problems which child abuse and neglect 
pose for our children can continue. It is 
a battle which we cannot afford to lose 
~~d. o~e i1:1 w~ich Federal leadership and 
initiative lS vital. I believe that this meas
ure will spell hope and a new chance for 
the future for thousands of children. 

Mr. PE~CY. Mr. President, today, the 
Senate will have an opportunity to com
plete the work it began 2 weeks ago to 
gr~pple with the growing problem of 
child porn?graphy. At that time, through 
the. adoption of stiff criminal penalties 
agamst the producers, distributors and 
sellers of child porn, this body ' took 
stron_g action against the perpetrators 
?f t~is grisly form of child abuse. Now it 
is t.ime to address ourselves to the vic
tims. 

I have proposed an amendment to title 
II of S. 961, amendment No. 624, to au
thorize ~2. million for 2 years, or a total 
of $4 rmlllon, to the National Center for 
Child Abuse and Neglect for programs 
aimed at preventing and treating cases 
of sexual child abuse. Clearly, the most 
appalling effect of child pornography, as 
~ell as other forms of child sexual abuse, 
is the mark that is being left on literally 
tens of thousands of American youth. 
The psychological scars on the minds of 
children ranging in age from 3 to 16 
years from participation in child pornog
raphy, child prostition, child molestation 
inces~ involving children, and simila~ 
practices, can be severe and last a life
time. 

If we are sincere in believing that our 
children are our most important re
source, then this human cost of child 
sexual abuse is something we can no 
longer tolerate. 

In most cases, the child victims of 
sexual abuse have no place to turn for 
help. Treatment programs for sexually 
abused children remain few and experi
mental. Professionals are still grappling 
with awesome problems involved in pro
viding effective therapy to these children. 
Clearly, there is a need for strong com
mitment, not only on the part of govern
ment but also on the part of the people 
of this Nation and the local communities 
themselves, if effective help is to be made 
available. The amendment I have pro
posed would establish the pace in this 
field by drawing existing child abuse 
programs into the sexual abuse area, by 
stimulating research, and by promoting 
the development and implementation of 
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new operational approaches and facili
ties. 

The U.S. Congress has a unique re
sponsibility to not turn a deaf ear to 
thousands of our own youth who are 
clearly in their hour of need, and whose 
need has all too often gone unheeded. 

I trust my colleagues in the Senate 
will respond to this responsibility, and 
act favorably on my amendment. 

Mr. CULVER. Mr. President, I wish to 
express my support for S. 961, le.gislation 
incorporating title I , the Opportunitiei, 
for Adoption Act, and title II, provisions 
to extend and modify the Child Abuse 
Prevention and Treatment Act. 

The need for this legislation is clear. 
The Federal Government is currently 
spending approximately $700 million to 
maintain some 350,000 children in fos
ter or institutionalized care. It is esti
mated that possibly one-third of these 
children may have special needs such as 
physical or mental disabilities and have 
little or no hope of returning to their 
natural parents. 

It is well known that prospective adop
tive parents are ready •and willing to pro
vide permanent homes for many of these 
children but existing barriers to inter
state adoptions and the termination of 
Federal financial assistance upon adop
tion of these children continue to be 
enormous problems to many couples who 
desire to adopt a child. 

This legislation reduces these barriers 
and extends Federal support to perma
nent placement of eligible children in 
adoptive homes. Currently, only long
term foster care is aided. S. 961 will pro
vide grants for adoption assistance and 
services to States. Such grants will be 
allocated to adoption agencies to assii,t 
them in finding homes for children with 
special needs, to help meet the costs of 
prenatal, natal and postpartum services 
for needy women who are voluntarily 
planning to place their children for 
adoption, and to aid prospective adoptive 
parents who would consider adoption but 
are :financially unable to do so. 

Mr. President. many thousands of chil
dren remain in institutions solely because 
of legal or :financial barriers that restrict 
their placement in adoptive homes. As 
chairman of the Subcommittee To In
vestigate Juvenile Delinquency, I believe 
it is essential to insure that humane al-~ 
ternatives are found for children who re
quire help. I am hopeful that passage of 
S. 961 will aid in that goal. 

Title II-amendments to the Child 
Abuse Prevention and Treatment Act
provide:s a 2-year extension of this act. 
This is a vitally important step toward 
combating the increasing number of 
child abuse cases-one of the most 
alarming problems this country faces. 

Although no exact statistics exist, evi
dence indicates that reported cases of 
physical abuse are growing in shocking 
proportions. More importantly, estimates 
suggest that quite possibly only one in 
100 incidents is re.ported. 

Medical studies on child abuse place 
the probable national incidence between 
50,000 and 75,000 per year. And these re
ported incidents involve almost exclu
sively abuse of children in their own 
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homes. They do not include child abuse 
in schools and children's institutions, al
though sadly enough, this kind of abuse 
is known to occur frequently in all parts 
of the country. 

There are also no systematic records 
of the massive abuses and neglect of 
children due to malnutrition and hunger, 
inadequate education and substandard 
living conditions. These forms of abuse 
and neglect are some of the most seri
ous yet least talked about and least 
acted upon aspects of the child abuse 
problem. 

In 1974, the Congress enacted the 
Child Abuse Prevention and Treatment 
Act in response to this nationwide prob
lem. This legislation signaled not only 
a recognition of the tragedy of child 
abuse but also that the Congress was 
ready to make a commitment toward 
eliminating as far as possible this 
frightening reality. 

It is appropriate that we rededicate 
ourselves to that commitment. Earlier 
this year, in testimony before the Select 
Subcommittee on Education in the 
House of Representatives, I urged that 
substantial changes be made in the ex
isting law to help facilitate the achieve
ment of the original goals of combatting 
child abuse and neglect. 

I felt that while research continued to 
be important, it was also essential for 
funding distribution to be improved to 
allow more money to be allocated for ex
isting as well as new child abuse pre
vention and treatment programs. 

The new legislation now calls for a 
higher allocation of funds to States to 
provide, develop, and strengthen pro
grams. These programs provide services 
to abused and neglected children and 
their families and are intended to aiC.. 
regional, State, and local agencies in 
identifying child abuse cases. 

Funds have also been provided to local 
parental self-help organizations through 
Parents Anonymous. With past Federal 
assistance, Parents Anonymous chapters 
have grown all over the country. 
Through counseling services, Parents 
Anonymous has helped thousands of 
parents deal with their family problems. 

Mr. President, many diseases afflict 
children. We have, in many cases, found 
a cure. But there is no miracle cure for 
child abuse. We can only hope that 
through better understanding and im
proved programs we can aid the suffer
ing and bring to a minimum this crip
pling and all too often fatal disease. 

I strongly urge that we reatlirm our 
commitment to combatting the tragic 
problem of child abuse and neglect by 
acting atlirmatively on this important 
legislation. 

Mr. CRANSTON. Mr. President, I 
know of no further amendments. I be
lieve we are ready for third reading. 

The PRESIDING OFFICER. First, the 
question is on agreeing to the committee 
amendment in the nature of a substitute, 
as amended. 

The committee amendment in the na
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 

·third time. 
Mr. CRANSTON. Mr. President, I ask 

that. the Chair lay before the Senate H.R. 
66S3. a bill to amend the Child Abuse 
Prevention and Treatment Act to ex
tend the authorization of appropriations 
contained in such act, and I move that 
the Senate proceed to its immediate con
sideration. 

The PRESIDING OFFICER. The clerk 
will report the House bill. 

The assistant legislative clerk read as 
fellows: 

Calendar No. 420, a. bill (H.R. 6693) to 
amend the Child Abuse Prevention and 
Trea.tment Act to extend the authorization 
or appropriations contained in such Act, and 
for other purposes, 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. CRANSTON. Mr. President, I move 
that H.R. 6693 be amended by striking 
out all after the enacting clause and 
inserting in lieu thereof the text of 
S. 961 as amended. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques

tion is on the engrossment of the amend
ment and the third reading of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a third 
time. 

The bill <H.R. 6693) was read the third 
time, and passed. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT c. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT 976 

Mr. CRANSTON. Mr. President, I move 
that the title of the bill be amended 
with the title amendment in S. 961 as 
reported. 

The PRESIDING OFFICER. Without 
objection, the title will be so amended. 

The title was amended so as to read: 
"A bill to promote the heal thy develop

ment of children who would benefit from 
adoption by facilitating their placement in 
adoptive homes, to extend and improve the 
provisions of the Child Abuse Prevention 
and Treatment Act, and for other purposes.". 

Mr. CRANSTON. Mr. President, I 
move that S. 961 be indefinitely post
poned. 

The motion was agreed to. 
Mr. CRANSTON. Mr. President, I ask 

unanimous consent that the Secretary 
of the Senate be authorized to make 
necessary technical and clerical correc
tions in the engrossment of H.R. 6693. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. I thank all Senators 
and other persons involved in the pas
sage of this measure. 

Mr. President, I suggest the absence 
of a quorum. 
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Mr. BUMPERS. Mr. President, will the 

Senator withhold that? 
Mr. CRANSTON. I withdraw it. 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 
The Senate continued with the con

sideration of H.R. 5263. 
Mr. BUMPERS. Mr. President, are we 

back on the Metzenbaum amendment 
now? 

The PRESIDING OFFICER. The Sen
a tor is correct. 

UP AMENDMENT NO. 975 
(Purpose: To suspend the excise tax on busi· 

ness use of oil and natural gas while 
expeditious efforts to convert to other 
fuels are underway.) 

Mr. BUMPERS. I send an amendment 
to the desk. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr. BUMP
ERS) proposes an unprinted amendment 
numbered 975 to the Metzenbaum amend
ment. 

Mr. BUMPERS. Mr. President, I ask 
uanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 10 of amendment No. 1505, after 

line 13, add the following: 
"(5) 'TEMPORARY SUSPENSION OF TAX.-The 

Secretary or his delegate shall temporarily 
suspend the imposition of the tax imposed 
by Section 4991 for the period of time during 
which he determines that the taxpayer is 
proceeding as expeditiously as possible to 
convert a powerplant or a major fuel-burn
ing installation from the use of oil or nat
ural gas. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator from 
Arkansas yield for a unanimous-consent 
request? 

Mr. BUMPERS. Yes. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 
disposition of the amendment by Mr. 
METZENBAUM, the Senator from New 
Mexico <Mr. DOMENIC!) be recognized to 
call up an amendment cosponsored by 
himself, Mr. CHURCH, and other Sena
tors; and that there be a 1-hour time 
limitation thereon, to be equally divided 
between Mr. DOMENIC! and Mr. LONG. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. Mr. President, re
serving the right to object, what does 
that do with the Jackson amendment 
and the 3 o'clock vote? 

Mr. ROBERT c. BYRD. It would not 
interfere. 

Mr. PACKWOOD. This would come 
after the 3 o'clock vote? 

Mr. ROBERT C. BYRD. Before. 
Mr. PACKWOOD. I would object to 

that. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. BUMPERS. Mr. President, reserv

ing the right to object, t.he Metzenbaum 
vote will occur at 12 noon, is that cor
rect? 

The PRESIDING OFFICER. Yes. 
Mr. BUMPERS. And the request is for 

1 hour? 
Mr. ROBERT c. BYRD. One hour on 

an amendment by Mr. DOMENIC! to fol
low that. 

Mr. BUMPERS. Could the Senator tell 
me how much debate there will be on 
the Jackson amendment prior to the 
vote at 3 on that? 

Mr. ROBERT C. BYRD. Well, the re
maining time between the point of the 
disposition of the Domenici amendment 
and the hour of 3 o'clock would be avail
able for debate on the Jackson amend
ment. 

Mr. BUMPERS. Then that would be 
from somewhere around 1: 30 until 3 
o'clock? 

Mr. ROBERT c. BYRD. The Senator 
is correct. 

Mr. BUMPERS. I have no objection, 
Mr. President. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. BAKER. Mr. President---
The PRESIDING OFFICER. The Sen

ator from Arkansas, I believe, has the 
floor. 

Mr. BAKER. Mr. President, will the 
Senator from Arkansas yield to me for 
a moment, so I can have a brief colloquy 
with the majority leader? 

Mr. BUMPERS. I yield. 
Mr. BAKER. Mr. President, I think the 

problem is that some Senators are con
cerned about the diminution of time for 
debate on the Jackson amendment if we 
were to schedule the Domenici amend
ment as the majority leader has sug
gested. 

I wonder what the possibility would be 
to extend the time on the Jackson 
amendment, with the vote, instead of 3 
o'clock, at 4 o'clock? I happen to know 
that the Senator from New Mexico very 
much wants to do this today. 

I am sure he does not want to discom
mode anyone else. 

If it were possible to follow the sug
gestion, I think it may be a good thing 
to try. 

Mr. ROBERT C. BYRD. Mr. President, 
I think we would have to touch various 
bases. I would not be in a position at 
this point to agree to that. It would 
have to be agreed to by Mr. LoNG and 
Mr. JACKSON. 

Mr. BAKER. Could the majority leader 
check on that, to move the time from 
3 o'clock to 4 o'clock, so we could sched
ule in the Domenici amendment im
mediately after the Metzenbaum amend
ment and still not reduce the available 
time? 

Mr. LONG. It would be all right with 
me to move forward the time on the 
Jackson amendment and go to the Do
menici amendment thereafter. 

Mr. BAKER. Does the Senator move 
to move it back from 3 o'clock to 2 
o'clock? 

Mr. LONG. Yes. 
Mr. BUMPERS. Mr. President, I 

would have to object. 
Mr. LONG. Let me put it this way: As 

far as I am concerned procedurally, any-

thing goes. What does the Senator want 
to do? 

Mr. BAKER. Since the Senator from 
Louisiana gestured with both hands, I 
assume one of them was in my direction. 
What I would like to do is move the 
vote on the Jackson amendment to 4 
o'clock and schedule the Domenic! 
amendment for 1 hour immediately after 
the Metzenbaum amendment. 

Mr. BUMPERS. Will the majority 
leader consider another proposal, Mr. 
President? I feel qualified to speak on the 
Jackson-Bumpers amendment. If we 
could have a unanimous-consent agree
ment that there would be at least 1 hour 
of debate on the Jackson amendment 
prior to the vote, to be equally divided be
tween Mr. LONG and Mr. JACKSON, then 
whatever length of time it would take for 
the Domenici amendment, we would still 
know we would have 1 hour of debate 
before the vote on the Jackson amend
ment. 

Mr. BAKER. If the Senator will let 
me respond, this proposal would be better 
than that, because we were suggesting a 
1-hour time limitation of Domenic!, 
which would start running right after 
the Metzenbaum vote, which would be 
over at 12 :20. So the Domenici debate 
would end at 1 :20, and if there is a roll
call vote that would make it 1 :30 or 1 :40. 
The time betwen 1 : 40 and 3 o'clock would 
be available for debate on the Jackson
Bumpers amendment. 

Mr. BUMPERS. If the Senator will 
permit me, I have no objection to that 
proposal. 

Mr. PACKWOOD. I object. If we cut an 
hour off the time for debate on the Jack
son amendment, I picture that I will not 
have a chance to make some of the argu
ments I would like to. I would object to 
cutting down the time I thought we 
would initially have. 

Mr. BUMPERS. Is the objection of the 
Senator from Oregon that there is not 
enough time left to debate the Jackson 
amendment? 

Mr. PACKWOOD. As far as I am con
cerned, there would not be. I have no 
objection to moving the time back to 
4: 15, if we are going to take an hour 
and a quarter on the Domenici amend
ment. I want to make sure there is a 3-
hour time for debate on the Jackson 
amendment so I have time to speak. 

Mr. BAKER. I wonder, Mr. President, 
if the principals involved would inquire 
to see if they could clear a unanimous
consent order already entered so that 
the vote on the Jackson-Bumpers 
amendment will occur not later than 
4 : 15 this afternoon. 

Mr. LONG. Mr. President, as far as the 
Senator from Louisiana is concerned, we 
agreed to vote this afternoon. It can be 
moved around to whenever we want to 
vote. I really do not have that much 
confidence in my own oratorical abilities 
nor that of the others. I think most peo
ple have pretty well decided how they are 
going to vote anyway. I would be willing 
to vote now, at midnight, or any time 
between, and accommodate anybody 
about anything. I just got through letting 
my good friend from Ohio <Mr. METZEN
BAUM) pick up two votes on me by ex-
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empting Hawaii from his amendment. If 
I can give away votes that freely, I be
lieve I could vote on the Jackson amend
ment any time anybody would want to 
vote. 

Mr. BUMPERS. I can leave this pro
position with the majority leader: As 
long as the majority leader leaves at 
least 1 hour prior to the vote on the 
Jackson amendment, anything that can 
be worked out would be agreeable. 

Mr. ROBERT C. BYRD. Why not per
mit us to consult with the various parties 
and see what we can work out, Mr. 
President? 

Mr. BAKER. So the matter is clear, I 
would like to propose that there be a re
vision of the unanimous-consent orders 
now entered so that immediately after 
the Metzenbaum amendment is disposed 
of we would proceed to the consideration 
of the Domenici-Church amendment, on 
which there will be a time limitation of 1 
hour, with the conditions the majority 
leader will describe. I would also suggest 
that at the conclusion of that action, we 
proceed once again to the consideration 
of the Jackson-Bumpers amendment, 
and that there be a vote on the Jackson
Bumpers amendment not later than 4: 15. 

Mr. ROBERT C. BYRD. If we could 
agree to a 2-hour limitation on the Jack
son amendment, that would move it to 
3:30. 

Mr. PACKWOOD. Might I say this: 
The Senator from Arkansas indicates he 
needs no more than 1 hour, and the 
Senator from Louisiana is prepared to 
vote any time. If we amend the unani
mous-consent order so I could have a 
half hour of time under my control, that 
would be sufficient to protect myself. 

Mr. LONG. I would be glad for the 
Senator to speak for a half hour. 

Mr. BUMPERS. I am glad to hear the 
Senator say that. I thought if we had an 
hour and a half--

Mr. BAKER. I think the Senator's ego 
is about to be offended. Nobody wants to 
hear him for a half hour. <Laughter.) 

TIME-LIMITATION AGREEMENT ON SPECIFIED 
AMENDMENTS 

Mr. ROBERT C. BYRD. I ask unani
mous consent, Mr. President, that upon 
the disposition of the amendment by Mr. 
METZENBAUM, Mr. DOMENIC! be recognized 
to call up the amendment which he, Mr. 
CHURCH, and others cosponsor; that 
there be a 1-hour time limitation on that 
amendment; that upon the disposition 
of that amendment there be a time lim
itation of 1 % hours on the amendment 
of Mr. JACKSON, 1 hour of which would be 
under the control of Mr. LONG and Mr. 
BUMPERS, one-half hour of which would 
be under the control of Mr. PACKWOOD, 

and that would result in a vote on the 
Jackson amendment at about 3 o'clock 
today. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BUMPERS. To be sure I under
stand, is the majority leader saying that 
the time will be equally divided, but 30 
minutes of the time will be under the 
control of the Senator from Oregon? 

Mr. ROBERT C. BYRD. Thirty min
utes of 1 % hours will be under the con
trol of the Senator from Oregon. That 

will result in a vote occurring right at 3 
o'clock. 

Mr. PACKWOOD. There will be an 
hour and a half of time with 1 hour to 
be equally divided between the Senator 
from Arkansas and Senator JACKSON and 
SenR.tor LoNa, and I would have a half 
hour. 

The PRESIDING OFFICER. Is there 
objeetion? Without objection, it is so or
derl3d. 

Mr. ROBERT C. BYRD. This means 
that a vote will occur on the amend
ment by Mr. METZENBAUM at 12 o'clock. 
Assuming that that amendment is dis
posed of by 12: 15, on a 15-minute roll
call vote, the 1 % hours would begin on 
the Domenici amendment, which would 
be 1 :30. 

Mr. BUMPERS. The vote on the 
amendment of Mr. DoMENICI is in there. 

Mr. ROBERT C. BYRD. One hour and 
a ha!! after 1 :30 will be 3 o'clock. -

Mr. PACKWOOD. And I will still have 
my Ilalf hour. 

Mr. ROBERT C. BYRD. That is cor
rect. 

Mr. BUMPERS. Mr. President, the 
amendment--

Mr. ROBERT c. BYRD. Has the ques
tion been put by the Chair? 

Mr. BAKER. Has the Chair put the 
question? 

The PRESIDING OFFICER. The re
quest has already been agreed to with
out objection. 

Mr. BAKER. Mr. President, a parlia
ment,ary inquiry. 

The PRESIDING OFFICER. The Sen
ator wil~ state it. 

Mr. BAKER. Mr. President, does the 
order for the unanimous-consent agree
men~ provide for an hour-and-a-half of 
debJ.te, rather than a vote at 3 o'clock? 

Mr. ROBERT C. BYRD. Exactly. 
The PRESIDING OFFICER. The Sen

ator is correct. The three-way control of 
time is an hour and a half of debate and 
I believe it safe to say the vote would 
occm· at 3 p.m. 

Mr. BAKER. That is right. 
Mr. ROBERT C. BYRD. For once, I 

hope the time is not out of joint. 
Mr. PACKWOOD. Will the Senator 

yield for a unanimous-consent request? 
Mr. BUMPERS. I yield. 
Mr. PACKWOOD. Mr. President, I ask 

unanimous consent that Letitia Cham
bers, of the Special Committee on Aging, 
may have the privilege of the floor dur
ing pendency of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 975 

Mr. BUMPERS. Mr. President, the 
amendment I have offered to the Met
zenbaum amendment simply does this: 
His amendment places a user tax on all 
boiler users who are using natural gas 
under boilers. He places a tax on all of 
those who can convert. It is my under
standing that about 90 percent of the 
boilers in this country are not conver
tible from gas or oil to coal-at least not 
convertible readily-and about 10 to 11 
percent are convertible. My amendment 
simply says that, once the investment is 
made and good faith effort started by 
those industries or utilities to convert to 
coal, the Secretary shall suspend the 

ta,x. I do not think these people ought to 
be paying tax while they are doing 
everything they can to convert to coal. 
It is just an equitable amendment, which 
I think perfects the Metzenbaum amend
ment. 

I have cleared it with Senator METZEN
BAUM, who is not present right now. I 
feel com! ortable in saying that to the 
Chamber. I move its adoption. 

The PRESIDING OFFICER. Is there 
objection to the amendment? 

The question is on agreeing to the 
amendment. 

The amendment No. UP 1975 was 
agreed to. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. LONG. Mr. President, I yield my
self 2 minutes. 

I had in mind a good argument that 
I thought might persuade a few votes, 
but I see so few Senators around here 
that I really think it would be wasted 
on empty seats. Everybody I see here has 
pretty well made up his mind already. 
I do not see my good friend from Ohio 
here to speak. About the only thing I 
see to do is just let the time run against 
both sides for the time being, with the 
understanding that, when both Senators 
are present, we shall divide the remain
ing time. 

I make a parliamentary inquiry: Are 
we under controlled time? 

The PRESIDING OFFICER. No, we 
are not. The only order is that there be 
a vote at 12 o'clock. 

Mr. LONG. Then I ask unanimous 
consent that, after my having suggested 
the absence of a quorum, which I pro
pose to do, the time thereafter be divided 
between the Senator from Ohio and the 
Senator from Louisiana, the manager 
of the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. LONG. I ask unanimous consent 

that we have a quorum call and that it 
be charged equally to both sides. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. LONG. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ·JAVITS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JAVITS. Are we under any time 
agreement? 

The PRESIDING OFFICER. The Sen
ate will vote at 12 o'clock and by unani
mous consent the time is running equally 
against both sides during the quorum call. 

Mr. JA VITS. May I have time without 
any special consent? 

The PRESIDING OFFICER. The Sen
ator is recognized. 



35504 CONGRESSIONAL RECORD- SENA TE October 27, 1977 
AMENDMENT NO. 1505 

Mr. JAVITS. Mr. President, I shall 
support the amendment offered by Sena
tor METZENBAUM and his associates be
cause I believe that it is exactly targeted 
to the very situation which can properly 
produce a tax to finance whatever other 
activities we decide it should finance. 
The Senate bill is based upon the theory 
that we will stimulate production by the 
necessary assistance from Government, 
but that the money to be used for that 
purpose will come from taxes which will 
be con~ained in either our bill or the 
House bill, or both. 

The difficulty with the tax suggested by 
the administration, to compel conver
sions to the use of coal, was, in my judg
ment, that it was indiscriminate. That is, 
that it sought to compel it, whether or 
not there was any possibility of actually 
bringing it about. 

The virtue of the Metzenbaum amend
ment, while it may not be perf ect---1 
gather that Senator DANFORTH and others 
may have some problems with it-none
theless, utilized a specific, targeted rifle 
shot at the users capable of switching 
from oil and gas to coal. It imposes no 
sacrifice on those whose sacrifice will 
serve no useful national purpose. It 
places no heavy burden on any single 
region of the country as distinguished 
from others, and it rebates every dollar 
paid if the user takes the action which 
fosters the national interest, to wit, con
verts where he is able--and I emphasize 
those words---f rom present use of oil or 
natural gas to coal. 

The tax as it is now estimated would 
save three-quarters of the oil and gas 
that would be conserved under the ad
ministration's proposal, but it would do 
so by imposing only one-thirteenth of the 
tax burden which would have been im
posed by the administration's proposal. 

It is, therefore, noninflationary, or at 
least de minimis in terms of inflation. I 
believe, therefore, that the Senator from 
Ohio has presented us with a very con
structive approach. 

Mr. President, we are under great chal
lenge in this body before the American 
people. We have been painted to the Na
tion as emasculating and general weak
ening, destroying, the energy package 
presented to us by the President. 

But, Mr. President, it seems to me that 
if the people analyze what has oc
curred-to wit, the point basically in the 
bill before us which is to meet the tax 
bill, essentially a tax bill, of the other 
body with a set of ideas and legislative 
proposals which can utilize effectively 
those taxes with the fundamental objec
tive of materially reducing the depend
ence of the United States upon imported 
oil, both for its economic, political, and 
balance of payments reasons-then I 
think the Senate would have stood up to 
the test which the country sees as being 
put before it. 

It seems to me, therefore, Mr. Presi
dent, we should construe this amend
ment as an effort to curtail imports of 
foreign oil to the extent of 1.200 million 
barrels per day by 1985. This means, by 
rough calculation, a saving to us of $6.6 
billion per year as a drain on our balance 
of payments. 

Mr. President, I have stood in this 
place before and anticipated grave inter
national difficulties, even a depression, 
if we keep this hemorrhage of dollars in 
the payments for an uneconomic pricing 
of oil to the OPEC countries. 

Mr. President, one last thing, the in
dustrial user tax as passed by the other 
body discriminates between those indus
tries which use oil and those which use 
gas. For no apparent or enunciated rea
son, to me, the tax rates for these fuels, 
equally precious to our total domestic 
energy needs, are far different. 

The discrimination which is there 
shown, Mr. President, of oil versus gas, 
further embeds a regional economic ad
vantage to those areas that use primarily 
oil, Every State that uses residual fuel 
oil as an industrial fuel is similarly im
pacted, and that includes States from 
Maine to Florida, and from Rhode Is
land to California. 

The amendment before us effectively 
eliminates that discrimination and im-. 
poses equal tax rates on the users we 
wish to reach. 

Mr. CURTIS. Will the Senator yield? 
Mr. JAVITS. I yield. 
Mr. CURTIS. What is the rate of tax 

provjded for in the Metzenbaum amend
ment? 

Mr. JAVITS. $6 a barrel on oil and the 
Btu cqui.valent on gas. 

Mr. CURTIS. Is it not true that the 
administration recommended, and the 
House enacted, a $3 a barrel tax? 

Mr. JAVITS. The House did, that is 
true, except there are two points here. 
One. the gas tax is advantageous in 
terms of Btu content, which it reaches; 
and second, the fact that this tax is tar
geted upon a particular group, which is 
the most susceptible to the--

Mr. CURTIS. I am aware of that, 
but--

Mr. JAVITS. May I finish? 
The most susceptible to the fact we are 

seeking to attain by the tax. 
Therefore, I tend to favor it because, 

although it is higher, and I will not dis
pute that with the Senator, it is tar
geted in a way which the administra
tion's tax is not. 

Mr CURTIS. Here is what concerns 
me. Suppose the conference comes back 
and takes the House application as to 
who pays the tax, and the Senate rate of 
tax. Then we would have the administra
tion tax doubled on everybody. 

Mr. LONG. Will the Senator yield? 
Mr. JAVITS. I get the point, and may 

I answer it because it goes to a central 
part of my own view of this bill? 

I nm delighted both the ranking mem
ber and the chairman are on the floor. 
I have deep regard and respect for them. 

My central view of this particular bill 
is that we are going to pass a bill when 
we get the conference report. I expect 
to vote for the Senate bill, almost what
ever it is, because I want this to go to 
conference and allow us to begin to get 
a result. 

I think. it is more important to get an 
answer here, either it is "yes" or "no," 
than to get a "no" answer. 

But I think that notice should be 
served upon the conferees that, in my 
judgment, I, and I think many others in 
this body. will judge the conference re-

port in this case as if it were a bill before 
the Senate. 

Normally, things get wrapped up-and 
I am a conferee as often as other Sena
tors. We bring it in here, everybody says, 
"Well, what's the use, they did this or 
that, we don't like it, but nonetheless, we 
have to take it, it's our last chance." 

That is not going to be the case on the 
conference report. 

I can contemplate a situation where 
it may go back two, three or four times, 
because we are really dealing with a bill 
and, as we cannot amend it, the only 
way somebody can get any result is by 
sending it back. 

Mr. LONG. Will the Senator yield? 
Mr. JAVITS. Of course. 
Mr. LONG. On this point, we have 

done it before in going to conference 
with the House, as we did with the 
amendment last year. In the tax reform 
act of last year, the conferees agreed to 
an amendment which had to do with 
the inheritance tax and was not con
tained in either the House or the Senate 
bills. In such cases, the House can go to 
the House Rules Committee and obtain 
a rule there to bring before the House for 
a vote subject matter that was beyond 
the purview of the House bill. 

Now, our Rules Committee does not 
have that jurisdiction. So a single Sena
tor can object, that a compromise be
tween the two positions that adds new 
material goes beyond the purview of the 
conference, and even though we are com
pletely within the jurisdiction of the 
tax-writing committee-and we expect 
to stay within that jurisdiction-if we 
have material that went beyond what is 
in the two bills. 

Let me give one simple example. We 
have a provision in the bill that would 
seek to save the refineries of this coun
try with regard to imports. They are at 
a competitive disadvantage. We hope 
that in conference we can work out 
something to save the small independent 
refineries. We think that those things 
probably would be within the purview of 
the conference. 

However, the junior Senator from New 
York makes his point that if we do what 
that implies, it would impact on New 
York and the northeastern part of the 
United States. He could not support any 
such conference report unless we found 
some way to spread the burden across 
the entire country, rather than impact
ing on the area he represents. 

Without the language we are seeking 
to have here which would give us the 
flexibility, we could not solve such a 
problem. I point out that we are not in 
this case talking about the person on 
whom the tax is imposed, but rather 
about the person who bears the final 
burden. Without the flexibility we seek 
in conference, we could not provide the 
answer. What we want to do is not to 
bring before the Senate something it 
does not want. We seek to bring before 
the Senate something that the Senate 
will want. But without that flexibility, 
how could we do it? 

Mr. JA VITS. I respond to the Senator 
as follows: In what I said this morning
! am sorry if the Senator was not in the 
Chamber-I was addressing myself to 
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the Metzenbaum amendment on boiler 
tax and user tax. The Senator is talking 
about the Jackson amendment. 

Mr. LONG. Yes, I am. . 
Mr. JAVITS. That is up after this one. 

Let me take two bites of the che~ry. 
Mr. LONG. I am sorry. I was m the 

middle of a conversation. 
Mr. RIBICOFF. Mr. President, will the 

Senator yield? 
Mr. JAVITS. I yield. 
Mr. RIBICOFF. Mr. President, the 

point made by the Senator from. New 
York is appropriate and most pertment. 
As I contemplate what is trying to be 
achieved it is for the conference to work 
with th~ President to bring forth an 
energy program that is meanin?ful ~or 
the country. Since the Senate is bemg 
asked to take in faith what the conferees 
are going to do, without having had an 
opportunity to review or to try to amend 
or modify an entire energy program, I 
would expect the Senate to look at what 
comes back from the conference as a 
most important piece of legislation that 
deserves and requires considerable de
bate and discussion, to make sure it com
ports with what the majority of the 
Senate feels is a good energy program. 

So I agree with the Senator from New 
York. Should I be a conferee, I would 
view the conference exactly with that 
background and that understanding, 
and I agree with the objective formulated 
by the Senator from New York. 

Mr. JAVITS. I thank my colleague very 
much. I am honored that he agrees with 
me. 

I yield the floor. 
UP AMENDMENT NO. 977 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent-if I need unanimous 
consent-that I may be recognized to 
off er two amendments at this time, each 
of which has been agreed to by the Sen
ator from Ohio. 

The PRESIDING OFFICER. Does the 
Senator ask unanimous consent to offer 
them en bloc? 

Mr. DANFORTH. Yes. I ask unanimo~s 
consent to offer two amendments at this 
time, en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Are they amendments to 
the Metzenbaum amendment? 

The PRESIDING OFFICER. Are they 
amendments to the Metzenbaum amend
ments? 

Mr. DANFORTH. That is correct. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none, and it 
is so ordered, 

The amendments will be stated. 
The assistant legislative clerk read as 

follows: 
The Senator from Missouri (Mr. DANFORTH) 

proposes two unprinted amendments, en bloc, 
numbered 977. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
On page 8, line 5, insert the following: 
"(6) Any use of natural gas or petroleum 

used as feedstock for ammonia and other 
petrochemicals. 

On page 8, line 5, insert the following: 
Delete lines 5 through 17, on page 8. 
Add after line 5. 
"(2) Exempt all process use. All pr-ocess use 

of oil and natural gas ls exempt from the 
tax." 

Mr. DANFORTH. Mr. President, one 
of these amendments expressly exempts 
from the tax the use of oil and natural 
gas as feed stocks for ammonia and 
petrochemicals, and the other wou.ld ex
empt from the tax the use of 011 and 
natural gas for process use. 

Mr. PACKWOOD. Mr. President, will 
the Senate yield? 

Mr. DANFORTH. I yield. 
Mr. PACKWOOD. I thought the Sena

tor from Ohio said last night that he had 
exempted process and feed stocks from 
his amendment. At least, as I read the 
RECORD this morning, he indicated that 
they were not in his amendment to start 
with. 

Mr. METZENBAUM. The answer to the 
Senator from Oregon is that we have 
exempted process use. There seems to be 
a desire on the part of the Sena tor from 
Missouri-and I well understand that
that there be further clarification, to 
have it specifically spelled out. I have no 
objection to his amendment, because that 
never was our intent. 

Mr. PACKWOOD. When the Senator 
says "exempt," he does not mean in the 
sense that the Secretary of the Treasury 
looks at them and says, "You are a feed
stock industry." The Senator limits it to 
a boiler tax:.__and a narrow boiler tax at 
that. . 

Mr. METZENBAUM. The Senator is 
correct. This will make it specific. 

Mr. PACKWOOD. I want to make sure 
that by the adoption of the a~endme~t 
of the Senator from Missouri-what is 
the language? 

Mr. DANFORTH. The first is the use 
of oil and natural gas as a feedstock for 
ammonia and petrochemicals. 

Mr. PACKWOOD. I want to make sure 
that by adopting that amendment, we 
are 'not giving anybody an impression 
that any other feedstock might be cov
ered, if it is not excluded by the Senator's 
amendment. 

Mr. LONG. Mr. President, I must claim 
half of the time remaining, because we 
have been going along informally, and 
I understand the time has been charged 
equally. How much time remains? . 

The PRESIDING OFFICER. Two min
utes to each side. 

Mr. LONG. Then, I must claim my re
maining 2 minutes. If the Senator wishes 
to yield for further colloquy, it will have 
to be on his time. 

Mr. DANFORTH. Mr. President, the 
intent of this amendment is simply to 
clarify what I believe to be the intent of 
the Senator from Ohio. 

Mr. LONG. I am not yielding for that 
purpose. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendments 
en bloc. 

The amendments were agreed to en 
bloc. 

Mr. LONG. Mr. President, I wish to 

make clear my principal objection to 
the Metzenbaum amendment. 

The Metzenbaum amendment is the 
kind of thing that would logically emerge 
from a conference between the House 
and the Senate. The Senate has no user 
tax. The House has a user tax that covers 
a lot of people other than those covered 
by the Metzenbaum amendment. . 

Logically, you could compromise in 
conference with the Metzenbaum 
amendment. But if the Senate agrees to 
the Metzenbaum amendment, it means 
that we have at least that much agreed 
to already when we go to conference; 
and in a tough conference between the 
House and the Senate, we can expect the 
House to insist that we take half of 
what remains. 

So that those Senators who are con
cerned about applying the House user tax 
to their States had better understand 
that if they vote for the Metzenbaum 
amendment, they have already given 
away the store before they start to 
bargain. The result is that when they 
vote for that amendment, they are vot
ing to come back from conference with 
something that goes far beyond it. 

I know that the Senator does not want 
that to happen, but that is the only 
result I can see from putting it in. 

If Senators want to arrive at the type 
of compromise suggested by the amend
ment, the best way is to vote against the 
amendment. Otherwise, in a tough con
ference, we will wind up halfway between 
that and the bill. 

I think it would be far better to have 
the freedom to negotiate in this a~ea 
and to arrive in conference at somethmg 
along the line that this suggests, rather 
than to go to conference, where you al
ready have this much laid down. 

The PRESIDING OFFICER. The 2 
minutes of the Senator have expired. 

The Senator from Ohio has 2 minutes 
remaining. 

Mr. METZENBAUM. Mr. Pres~dent, I 
believe that this amendment, which was 
discussed at length last night, is a very 
adequate answer to the administration's 
program and the House approac~ to th~ 
entire question of a gas and 011 users 
tax. It is not complicated. It does not 
provide for an unfair burden on those 
who cannot convert. It provides only 
that the tax shall be applicable to new 
facilities and those facilities tha:t have 
coal-burning capacity and there lS a re
fusal to convert. 

It will save 80 percent of the total 
amount of the energy that would be 
saved by the administration's b~l. I b~
lieve that the administration's bill, as is 
self-evident, is in danger in the Senate. 
The Finance Committee did not see fit 
to report it. The Finance Committee 1?-as 
a provision for $26 billion in tax cr~d~ts. 
This proposal will provide for $3 b~hon 
in net revenue to the Treasury, a differ
ence of $29 billion; and it will accom
plish the same objectives, without pro
viding this unfair, undue, and unneces
sary burden on American industry. 

I believe that we want to conserve en
ergy. I believe that we can conser~e 
energy. I believe that we want to be fair 
to American industry. 
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Mr. PERCY. Mr. President, will the 
Senator yield 

Mr. METZENBAUM. I yield. 
Mr. PERCY. Mr. President, I commend 

the distinguished Senator on his amend
ment. I am proud to be a cosponsor. 

This amendment would make a major 
step toward accomplishing our national 
objective of becoming less dependent on 
petroleum products. It would utilize the 
resources we have, such as coal. It would 
be tragic if the Senate were to turn down 
this amendment. 

Mr. CRANSTON. Mr. President, I 
would like to take just a moment to ask 
a few questions of the Senator from Ohio 
about the intention of his amendment. 

First, I note that the Senator modi
fied his amendment last night to 
exempt: 

Any new, or existing coal-capable com
bustor which qualifies for any exception or 
exemption from the requirement to use coal 
under any provision of law or regulation 
shall not be subject to the terms of the tax 
under this title. 

Am I correct in my understanding that 
this modification makes clear that any 
facility which cannot burn coal for en
vironmental or economic reasons will be 
exempt from the tax? -

Mr. METZENBAUM. Yes, the Senator 
from California is correct. 

Mr. CRANSTON. Good. This is an 
important provision for my State of Cali
fornia. As the Senator from Ohio knows, 
California is not likely to be in a posi
tion to utilize coal, except in certain 
unique circumstances, because of our 
severe air pollution problems and be
cause of economic constraints, California 
has no significant coal deposits of its 
own, so any coal we might be able to 
use must be transported many miles. 

I would like to ask one other question 
of the Senator from Ohio. In California, 
our utilities tell me that their best op
tion in the near future is to develop 
combined-cycle facilities. These will 
rely on national gas or distinate fuels. 
I understand that these combined cycle 
facilities are much more efficient than 
the older oil and gas boilers. Is it the 
Senator's intention to exempt such com
bined-cycle facilities from the tax? 

Mr. METZENBAUM. As long as the 
facility in question is exempted from any 
requirement to convert to coal, the an
swer is "yes." Such combined-cycle fa
cilities would not be subject to the tax. 

Let me repeat to the Senator from 
California what I have said several 
times in explaining my amendment. This 
tax is limited to new or existing coal
capable facilities, meaning those facili
ties which can convert to coal. This 
amendment does not intend to tax any 
facility which has been exempted from 
any requirement to convert to coal, for 
to do so would constitute a penalty with 
no purpose. 

Mr. CRANSTON. I thank the Senator 
from Ohio very much for his clarifica
tions. 

TO PROMOTE CONVERSION TO COAL 

Mr. HUMPHREY. Mr. President, I 
support the amendment offered today 
by my colleague from Ohio, Senator 
METZENBAUM, to the energy tax bill. 

His amendment is designed to accel-

erate our efforts to reduce reliance on 
declining oil and gas reserves and to 
reduce oil imports, as well. 

It is drafted to fit both the House 
energy bill and the President's energy 
package. But, it is a more refined piece 
of legislation. 

For example, it would impose oil- and 
gas-user fees only on a relative handful 
of domestic industrial firms and utili
ties. Fully 8:l or 90 percent of all boilers 
in operation today would not be af
fected-they will not pay any user fee. 

For comparison purposes: The admin
istration's proposal would raise a total 
of $98 billion in user fees by 1985 and 
save 1.5 millior. barrels of oil a day by 
then. The Senator's amendment-be
cause it focuses on only the largest firms 
and utilities-would impose fees of only 
$5 billion by 1985. Yet, it would still save 
an estimated 1.2 million barrels of oil 
daily by 1985. 

Senator METZENBAUM's amendment 
would impose user fees only on larger 
firms which have the capability of burn
ing coal now. Small firms, or those large 
ones without coal burning capability will 
not be charged the fee. The amendment, 
however, does impose user fees, as well, 
on all large, new boilers to insure that 
they use our most abundant resource. 

The amendment also enables firms to 
escape paying any user fees if they con
vert to coal-and the CRS has estimated 
that 40 percent of the fees will, in fact, 
be avoided in that fashion. This is a pro
vision similar to one in the House bill. 

We know coal is our most abundant 
fossil resource. 

v,·e know that coal offers us the best 
short-term supply solution to rising oil 
imports. 

We know that many of our largest 
firms and utilities are going to convert 
to coal soon by necessity. They simply 
cannot continue to use scarce natural 
gas needed to heat homes, to process 
food, to produce fertilizer and chemi
cals, and for other critical applications. 
And, their continued use of oil bloats 
our oil imports and reduces our national 
ability to pursue an independent, real
istic foreign policy. Firms and utilities 
who can convert to coal should be 
weaned of oil and gas now. 

The President, the House of Repre
sentatives, and the Senate have seen the 
wisdom in encouraging this rapid con
version to coal. Two previous bills passed 
and signed into law attest to that. 

The issue addressed by the Senator's 
amendment is the speed with which such 
conversions should occur. 

We cannot afford to wait for each in
dividual industrial ft.rm and utility to 
reach an independent decision that the 
time is right to go to coal. And, I believe 
we cannot wait until the existing law 
forces them to convert. The reason they 
will not rapidly convert to coal is that it 
is cheaper now-and will be for a good 
while-for them to continue using oil and 
gas. They have a responsibility to stock
holders and consumers to keep costs 
down. 

But we have a higher responsibility. 
It is a responsibility that reaches into 
every home, every car, every board room, 
and work shop. It is a responsibility to 

prevent another energy crisis, to preserve 
our precious oil and gas for critical uses 
and pursue a foreign policy unhampered 
by a needlessly bloated oil import level. 

We are not keeping faith with our Na
tion if we do not face up to that larger 
responsibility. And, I interpret that re
sponsibility to mean supporting Senator 
METZENBAUM'S amendment. 

The PRESIDING OFFICER. (Mr. ZoR
INSKY). The time on the amendment has 
expired. 

The question is on agreeing to the 
amendment as amended and modified. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, pur

suant to the order, an amendment of 
mine will follow this amendment, and I 
ask unanimous consent that it be in 
order to ask for the yeas and nays on 
the Domenici-Church amendment at this 
tim~ · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I ask 
for the yeas and nays on the Domenici
Church amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. MET'ZENBAUM addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. METZENBAUM. Mr. President, I 

ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment, as amended and modified, of the 
Senator from Ohio. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BRYD (when his 
name was called). Mr. President, on this 
vote I have a pair with the distinguished 
Senator from South Dakota <Mr. Mc
GOVERN). If he were present and voting, 
he would vote "yea." If I were permitted 
to vote, I would vote "nay." Therefore, I 
withhold my vote. 

The PRESIDING OFFICER. Will Sen
ators please take their seats and clear 
the well. 

The clerk will suspend with the read
ing of the roll until Senators take their 
seats or the aisles and the well is cleared. 
The clerk will suspend the rollcall. 

The Senate is not in order. We will not 
proceed with the rollcall vote unless Sen
ators clear the well and take their seats. 
The clerk will not proceed until the well 
is cleared and Senators take their seats 
or retire to the cloakroom. 

The clerk will proceed. 
The legislative clerk resumed the call 

of the roll. 
Mr. ABOUREZK <when his name was 

called). Mr. President, on this vote I have 
a pair with the distinguished Senator 
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from Minnesota <Mr. HUMPHREY). If he 
were present and voting, he would vote 
"yea." If I were at liberty to vote, I would 
vote "nay." Therefore, I withhold my 
vote. 

Mr. HANSEN <after having voted in 
the negative). Mr. President, on this vote 
I have a pair with the distinguished Sen
ator from Massachusetts <Mr. BROOKE) . 
If he were present and voting, he would 
vote "yea." I have voted "nay." There
fore, I withdraw my vote. 

The legislative clerk resumed and con
cluded the call of the roll. 

Mr. CRANSTON. I announce that the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Maine <Mr. HATHAWAY)' 
the Senator from Minnesota <Mr. HUM
PHREY), the Senator from Arkansas <Mr. 

_ McCLELLAN), and the Senator from 
South Dakota CMr. McGOVERN) are nec
essarily absent. 

Mr. STEVENS. I announce that the 
Senator from Massachusetts <Mr. 
BROOKE) , the Senator from Arizona <Mr. 
GOLDWATER), the Senator from Kansas 
<Mr. PEARSON), and the Senator from 
North Dakota <Mr. YouNG) are neces
sarily absent. · 

The result was announced-yeas 51, 
nays 3 7, as follows: 

[Rollcall Vote No. 580 Leg.] 
YEAS-51 

Anderson 
Bayh 
Bumpers 
Oannon 
Case 
Chafee 
Church 
Clark 
Cranston 
Culver 
Danforth 
DeCOncini 
Durkin 
Eagleton 
Ford 
G:enn 
Hart 

Heinz 
Huddl-eston 
Inouye 
Jackson 
Ja.vits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
Mcintyre 
M-etcalf 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 

NAYS-37 

Nunn 
Packwood 
Pell 
Percy 
Proxmire 
RibicofI 
Riegle 
Roth 
Sar banes 
Sass-er 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Weicker 
Williams 
Zorinsky 

Allen Garn McClure 
Baker Gravel Me:cher 
Bartlett Grimn Randolph 
Bellmon HMkell Schmitt 
Bentsen Hatch Scott 
Burdick Hatfie!d Stennis 
Byrd, Hayakawa Stevens 

Harry F., Jr. He:ms Stone 
Chiles Hollings Talmadge 
Curtis Johnston Thurmond 
Do:e Lax·alt Tower 
Domenici Long Wallop 
Eastland Lugar 
PRESENT AND GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED-3 
Robert C. Byrd, against. 
Abourezk, against. 
Hansen, against. 

NOT VOTING-9 
Bid.en Hathaway McGovern 
Brooke Humphrey Pearson 
Goldwater McClellan Young 

So Mr. METZENBAUM's amendment No. 
1505, as amended and modified, was 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JACKSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 978-(PRINTED 
AMENDMENT NO. 1523) 

(Purpose: To provide a refundable credit 
to the elderly for energy costs.) 

The PRESIDING OFFICER. Under the 
previous order, the Senator from New 
Mexico <Mr. DoMEN1c1) is recognized to 
call up an amendment. on which there 
shall be 1 hour of debate, to be equally 
divided between and controlled by the 
Senator from New Mexico <Mr. DoM
ENICI) and the Senator from Louisiana 
(Mr. LONG). 
. Mr. ROBERT C. BYRD. Mr. Presi· 

dent, may we have order in the Sen· 
ate? We cannot hear the Presiding 
Officer. 

The PRESIDING OFFICER. The Sen· 
ator from West Virginia is correct. The 
Senate is not in order. Senators will 
please be seated, or take their conversa· 
tions to the cloakrooms. 

Mr. GLENN. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. DOMENIC!. I yield. 
Mr. GLENN. I ask unanimous consent 

that two members of my staff, Lyle 
Morris and Rick Ross, be accorded the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I yield to the Senator 
from Oklahoma. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that the time for 
this request not come from the time 
of the Senator from New Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. I ask unanimous con
sent that Erich Evered of my staff be 
accorded the privilege of the floor dur
ing the consideration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JA VITS. Mr. President, I request 
the same consent for Alan Bennett of my 
staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I ask unanimous con
sent that Dave Rust of my staff be 
granted floor privileges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I call 
up my amendment, and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from New Mexico (Mr. DoME
NICI) ,. for himself and others, proposes an 
unprinted amendment numbered 978. 

The amendment is as follows: 
On page 20, between lines 2 and 3, insert 

the following new section: 
SEC. 1012. ENERGY COST CREDIT FOR THE 

ELDERLY. 
(a) IN GENERAL.-Part IV of subchapter 

A of chapter 1 (relating to credits against 
tax) is amended by inserting immediately 
after section 44G the following new section: 
"SEC. 44H. ENERGY COST CREDIT FOR THE 

ELDERLY. 
"(a) GENERAL RULE.-In the case of an in

dividual who has attained the age of 65 
years before the close of the taxable year, 

there shall be allowed as a credit against the 
tax imposed by this chapter for the taxable 
year a credit of $75. 

"(b) LIMITATION BASED ON INCOME.-The 
amount of the credit allowed by subsection 
(a) shall be reduced by 1.5 percent of the 
amount by which the adjusted gross income 
of such individual exceeds $7,500 for the tax
able year.". 

( b) REFUND OF EXCESS CREDIT.-
( 1) Section 640l(b) (relating to amounts 

treated as overpay men ts) is amended-
( A) by striking out "and 44F (relating to 

certain energy-related depreciable proper
ty)," a.nd inserting in lieu thereof "44F 
(relating to certain energy-related deprecia
able property), and 44H (relating to energy 
cost credit for the elderly),", and 

(B) by striking out "and 44F" and insert
ing in lieu thereof "'!:4F, and 44H". 

(2) Section 6201 (a) (4) (rel'1.~ing to assess
ment authority) is amended-

(A) by striking out "or 44F" in the caption 
thereof and inserting in lieu thereo~ ", 44F, 
or 44H", 

(B) by striking out "income) or section 
44C" v.nd inserting in lieu th'?reof "income), 
section 44C", and 

(C) by inserting "or section 44H (relating 
to energy cost credit for the elderly," after 
"credit),". 

(c) CLERICAL AMENDMENT.-The table of 
i::ections for such subpart is arr.ended by in
serting immediately after the item relating 
to section 44G the follo·>1ing new i tern: 
"Sec. 44H. Energy Cost Credit for the El

derly.". 
(d) EFFECTIVE DATE.-The amendments 

made by this section shall apply with respect 
to taxable years beginning after December 31, 
1977 and before January l, 1986. 

Mr. DOMENIC!. Mr. President-
The PRESIDING OFFICER. The Sen· 

at.e is not in order. Senators will please 
retire to the cloakrooms if they have 
conversations. 

The Senator from New Mexico. 
Mr. DOMENIC!. Mr. President, I ask 

unanimous consent that Senators 
CHURCH, BROOKE, HUMPHREY, CASE, 
CHILES, DECONCINI, DURKIN, HASKELL, 
HATCH, HATFIELD, HUNZ, HELMS, LEAHY, 
PELL, SCHMITT, THURMOND, and STONE be 
added as original cosponsors of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I yield to the Senator 
from Rhode Island. 

Mr. PELL. Mr. PresidP.nt, I ask unani
mous consent that Robert :Poust of my 
staff be accorded the privilege of the 
floor. 

The PRESIDING OF'FICER. Without 
objection, it is so ordered. 

Mr. CHAFEE. Mr. President, I make 
the same request for a m~mber of my 
staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I ask once more that 
the Chair get order, please. 

The PRESIDING OFFICER. The Sen· 
ate will be in order. 

Mr. DOMENIC!. This proposal is a 
rather simple amendment, but yet a very
important one from this Senator's stand
point, and apparently from the stand
point of many other Senators. What we 
are doing, by this amendment, is express· 
ing an opinion on what we think should 
be done with the revenue in the event 
energy taxes are imposed. The bill that 
comes to us from the Senate Committee 
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on Finance may be a good game plan for 
the utilization of energy taxes, but there 
is one significant element missing from 
it that this amendment would attempt 
to redress. 

Basically, we have provided no assist
ance to those people who are most hurt 
and least able to make ends meet because 
of the energy crisis and its ever-increas
ing utility bills. This amendment would 
establish an energy relief tax credit for 
the elderly. 

This proposed amendment would pro
vide relief through a $75 refundable 
credit that will help defray some of the 
rising energy costs which are a growing 
burden on our less fortunate elderly. 
The credit would be fully applicable for 
elderly households who have an adjusted 
gross income of $7,500 or less. Families 
with an adjusted gross income between 
$7,500 and $12,500 would receive a re
duced credit. 

Mr. President, that may not sound like 
a lot of money, but we all know that $75 
would be a significant asset and ai<l to 
those senior citizens who live on a fixed 
income. By helping them defray the cost 
of their utility bills and other energy 
costs in their homes, we will be helping 
that group of Americans who can do the 
least to help themselves through this 
crisis. 

We can say to most Americans, "You 
may be able to increase your earnings; 
you may be able to put someone else in 
the family to work; you will have an 
opportunity to earn more money in this 
economy." But we say to most senior 
citizens, "You will get your social secu
rity check and whatever little fixed in
come you have, and you are just going to 
have to live with it through this crisis." 

Initially, my amendment will cost 
about $1 billion a year, and over its life 
it will increase about 3 percent a year. 

We selected the refundable tax credit 
because it is a simple and easy mecha
nism for providing relief to more than 
10 million elderly households and an
other 6 million aged individuaJs who live 
alone. I would like to note, Mr. President, 
that this tax credit will achieve two 
basic objectives. First, it will provide 
some relief from rising energy costs 
directly to those most in need of as
sistance. The median income of single 
individuals over 65 is approximately 
$3,300 a year or $275 per month. A $75 
credit would thus equal an amount close 
to one-third of 1 month's income. Sec
ond, it is fully compatible with the "life
line" utility rate concept adopted by the 
Senate just a few weeks ago. Life-line 
plus this energy tax credit will go a long 
way toward helping older Americans 
meet the challenge of spiraling fuel 
costs. 

Mr. President, when I first became the 
ranking minority member of the Special 
Committee on Aging, about 8 months 
ago, I proposed a series of hearings to 
explore the impact on the elderly of ris
ing energy costs. When I made that sug
gestion I did not want us to simply re
view the problem-I wanted us to search 
for meaningful, responsible solutions. We 
found that the steady rise in fuel and 
utility prices, coupled with the severe 
winter of 1976-77, had placed an intol-

erable burden on the meager budgets 
of our middle- and lower-income elderly. 
Social security benefits rose 30 percent 
between 1973 and 1976, but, during that 
same period, the cost of electricity rose 
42 percent, natural gas 58 percent, and 
fuel oil 83 percent. We also discovered 
that older persons were already making 
a heroic effort to conserve energy. I 
would point out that the enactment of 
the energy relief tax credit will not en
courage the elderly to consume more en
ergy. 

Earlier this year Congress enacted a 
special one-time emergency program 
that made $200 million available, 
through the Community Services Ad
ministration, to senior citizens who 
needed help in paying their fuel bills. 
That was a good program, but it did not 
reach most of our hard-pressed senior 
citizens. 

Mr. President, the Senate Budget 
Committee, in a March 1976 report en
titled "Tax Expenditures", identifies 74 
Federal income tax provisions which re
duce Government revenue. The report 
defines tax expenditures as "* • • rev
enue losses resulting from Federal tax 
provisions that grant special tax relief 
designed to encourage certain kinds of 
behavior of taxpayers or to aid taxpayers 
in special circumstances." These 74 dif
ferent tax expenditures range from the 
investment tax credit, to the deductibil
ity of mortgage interest and property 
taxes, to the encouragement of export 
sales abroad. 

I am not criticizing these or other tax 
expenditures, Mr. President, but I am 
pointing out that the Congress-in its 
collective wisdom-has on many occa
sions used tax incentives to achieve soci
ally desirable objectives. Our amendment 
is consistent with previous practice and 
it will serve a useful and constructive 
purpose. It will pick up where the CSA 
crisis intervention program left off. It 
would make additional funds available 
to middle- and low-income elderly house
holds to assist them in meeting their ris
ing fuel bills. We must not put our senior 
citizens in a position of having to choose 
between heating their homes or eating. 
That is the cruel choice confronting 
many older Ameri ~ ans, and I believe we 
should do everything we can to ease their 
dilemma. 

Mr. President, I urge my colleagues to 
act favorably on this important amend
ment. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. DOMENIC!. I am delighted to 
yield to my good friend from Idaho, the 
chairman of the Special Committee on 
Aging. 

Mr. CHURCH. First, I commend the 
Senator for the statement he has made. 
I have joined him in cosponsoring this 
amendment, because the hearings--

Mr. ROBERT c. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. Senators who wish 
to carry on conversations will retire from 
the floor. 

Mr. CHURCH (continuing). Because 
the hearings held by the Special Com
mittee on Aging made it clear that older 

Americans have been hard hit by rising 
energy costs. 

I ask the Sena tor from New Mexico 
if he recalls that those hearings revealed 
that home heating expenses this past 
winter ranged between one-fourth and 
one-third of the disposable income of 
our retired elderly people. 

Mr. DOMENIC!. I say to my good 
friend from Idaho we received that testi
mony from FEA and other sources. I 
frankly believe not only is it true but, if 
anything, it is on the low side in terms 
of the Senator's part of the country. 

Mr. CHURCH. I agree with the Sen
ator. The figure I have given represents 
an estimate of the average impact upon 
older Americans. 

The other fact underscored by these 
hearings-which I would call to the 
attention of the Senator-is that many 
older people were paying upwards of 
$150 a month for just heating their 
homes, particularly in the Northeastern 
States. 

At that time, the average social secu
rity benefit for a retired worker was $223 
a month. This underscores the impossi
ble squeeze facing these older people. We 
must find some way to assist them in 
adjusting to rising energy costs, what
ever form this bill finally takes. All of us 
know that energy costs are going up. This 
is really a modest effort, but an impor
tant step for those struggling on limited 
incomes. The formula is practical. It 
would aid the elderly L1 greatest need, 
those with adjusted gross income not 
exceeding $7,500 a year. These people 
could obtain a $75 tax credit. Then the 
credit is phased out, from $7,500 to 
$12,500 a year. Any elderly household 
with an adjusted gross incJme above 
$12,500, of course, would not receive the 
credit at all. 

Mr. DOLE. Will the Senator yield? 
Mr. CHURCH. I will be happy to yield 

in a moment. 
The point I want to make-and it is 

one which I know thP- Senator concurs 
in-is that we are trying to target this 
relief to those people who need it most. 
Among the elderly, those with adjusted 
gross income under $7,500 have felt the 
harsh impact of increased energy costs. 
They also represent a sizable portion of 
all older Americans. 

Now, I will be happy to yield to the 
distinguished Senator. 

Mr. DOLE. I just want to raise a couple 
of questions. Between the Dear Colleague 
letter, which is signed by the distin
guished Senators, and the amendment 
I think there is a discrepancy. In one 
there is talk about households and in 
the amendment there is no reference to 
households. I would assume the cost, 
which is $1 billion, is based on house
holds. If there is no household limitation 
in the amendment, I would guess the 
cost would skyrocket because it would be 
much greater than $1 billion. I wonder if 
the Senator intends to amend the 
amendment to limit it to households, or 
should we disregard the "Dear Colleague" 
letter which came to our attention. 

Mr. DOMENIC!. 'TI:at is an oversight. 
I thank the Senator. Where the word 
"individual" is in paragraph A, it should 
say "head of household." 
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Mr. President, I send a modification to 
the desk and ask unanimous consent that 
I be permitted to modify the previous 
amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 

The modification is as follows: 
On line 6 of UP-978, strike "an individual" 

and insert in lieu thereof: "a head of 
household". · 

Mr. CHURCH. Mr. President, I sup
port the Domenici-Church amendment 
tr H.R. 5263 to provide a refundable tax 
credit of $75 for elderly households with 
adjusted gross income not exceeding 
$7,500 a year. 

This credit would be phased out grad
ually for households with adjusted gross 
income between $7,500 a:id $12,500. 

Our amendment would also provide 
relief for households with insufficient in
come to :file a Federal tax return. These 
persons can qualify for the full $75 re
fundable credit by :filing a simplified re
bate form with the Internal Revenue 
Service. 

Senator DoMENICI and I are fully 
aware that the Energy Production and 
Conservation Tax Incentive Act, as re
ported by the Senate Finance Committee, 
does not include the Carter administra
tion's crude oil equalization tax. 

However, there is a good possibility 
that the conferees will approve some 
form of energy tax, even if it takes a dif
ferent form than proposed by President 
Carter. 

If this is done, then the low- and 
moderate-income elderly should be en
titled to relief from the inevitable rising 
energy costs. 

Energy prices have shot upward at a 
recordbreaking pace since 1973-in large 
part because of the oil embargo, energy 
shortages, and other factors. 

All Americans have been affected in 
one form or another. But the elderly
many of whom live on limited incomes
are among those experiencing the great
est hardship and deprivation. 

Hearings conducted by the Senate 
Committee on Aging make this clear. 
These points were also confirmed by a 
Federal Energy Administration study 
wh!ch included these major :findings: 

The elderly poor consume much less 
energy than other age groups but spend 
a much higher proportion of their in
come for energy-related expenditures. 

The aged poor's energy costs are pri
marily for everyday necessities-such as 
cooking and heating-rather than C:is
cretionary items. 

The elderly poor pay a higher per unit 
cost for electricity and natural gas than 
other income groups. 

The energy cost squeeze affects the 
elderly in many other ways. Failing 
health or limited income, for example, 
may create serious barriers for making 
necessary repairs or purchasing needed 
insulation to conserve fuel and energy. 
It may also impose impossible choices 
about whether to heat or eat. 

During the past winter many older 
Americans were faced with heating bills 
ranging upward from $150 a month, 
while trying to exist essentially on so
cial security. Yet, the average social se-

curity benefit for a retired worker was 
only $223 at that time. Now, it is $234 a 
month. 

High level officials from the Carter ad
ministration have informed the Com
mittee on Aging that older Americans
especially the low-income aged-have 
been especially hard hit by the rise in 
energy prices since 1973. Energy costs 
for elderly households with incomes not 
exceeding $5,000 increased from 45 per
cent in the Western States to almost 68 
percent in the North-central States from 
1973 to 1976. 

In the Northeast, aged households with 
less than $5,000 disposable income spend 
more than $1 out of every $4 for energy-
27 .3 percent to be exact. Similarly situ
ated elderly households in the West 
spend almost 16 percent of their dis
posable income for energy. 

Many older Americans now have home 
heating expenses ranging between one
f ourth and one-third of their disposable 
income. 

Social security and supplemental se
curity income increases have fallen far 
behind rising energy costs in recent 
years. Yet, these programs are the eco
nomic maim: .. q,y for the vast majority of 
older Americans. Social security and SSI 
benefits increased about 28 percent be
tween 1973 and 1976. However, energy 
costs rose at a much more accelerated 
pace during this same period: 42 percent 
for electricity, 58 percent for natural gas, 
and 83 percent for fuel oil. 

These facts t:.nderscore the need for re
lief for older Americans. Large num
bers-despite the $200 million crisis in
tervention program-are burdened with 
last year's fuel costs, although another 
winter is near. 

The refundable tax credit can provide 
welcome and overdue relief for more 
than 10 million eligible elderly house
holds and more than 6 million aged in
dividuals living alone or with nonrela
tives. 

For these reasons, I urge adoption of 
the Domenici-Church amendment. 

Mr. President, I commend the Senator 
from New Mexico for his initiative, and 
I am very proud to be a cosponsor. 

Mr. HART. Will the Senator yield? 
Mr. DOMENIC!. First, Mr. President, 

how much time have I remaining? 
The PRESIDING OFFICER. The Sen

ator has 16 minutes. 
Mr. DOMENIC!. I have agreed to yield 

to the Senator from North Carolina. 
Mr. HELMS. I will def er for a moment. 
Mr. HART. I just have one question. 
Mr. DOMENIC!. I yield to the Senator 

from Colorado. 
Mr. HART. Does the Senator from 

New Mexico realize that the Senator 
from Colorado is a sponsor of the so
called lifeline rate the energy bill, which 
passed rather overwhelmingly. I wanted 
to clarify for the record and for the con
ferees on this matter, that it is not the 
intent of the sponsors of this amendment 
that this proposal, if it were to be agreed 
to-and I believe it is a good proposal 
and I hope it will be agreed to-will be 
used in any way for the so-called lifeline 
provision which the Senate h.as adopted 
by a substantial margin. 

Mr. DOMENIC!. I want to assure the 
Senator from Colorado that it is not in
tended as a substitute to the lifeline 
concept. I think the testimony which has 
been received in the Special Committee 
on Aging, and other committees, would 
clearly indicate that if and when life
line is operative in this country, we will 
still have one group, the :fixed income 
elderly, bearing an undue energy bur
den. If we enact both proposals we would 
not be doing too much to help those who 
can help themselves the least. I want to 
make that very clear. 

Mr. HART. The Senator from New 
Mexico has very accurately identified 
the problem. I believe the record supports 
this amendment and equally supports 
the lifeline provision. That is why I be
lieve it was agreed to a couple of weeks 
ago. I am hopeful that with that state
ment, Senators particularly those on the 
conference who will be dealing with this 
issue, will not in any way, among them
selves or with our House counterparts, 
take the position that if this amendment 
is agreed to, and again I hope it is, that 
this will take care of the senior citizens 
and we can drop the lifeline provision in 
the conference. 

I think it is extremely important, as 
a great reform measure and as one de
signed to help a very needy segment of 
our society, that these are not only com
patible but they are in fact supple
mentary. 

Mr. LONG. Will the Senator yield? 
Mr. DOMENIC!. I yield. 
Mr. LONG. What the Senator is pro

posing, as I understand it, is to give a 
tax credit for the benefit of these older 
people. Is that correct? 

Mr. DOMENIC!. Householders would 
be getting a $75 a year refundable tax 
credit. 

Mr. LONG. This refundable tax credit, 
as I understand it, is founded on the 
same constitutional right to legislate as 
the earned income. These older people 
would receive this payment as a tax re
fund from the Treasury whether we 
actually :find that they are paying that 
much tax or not. In other words, it is 
based on a permanent appropriation for 
tax refunds. It is similar to the perma
nent appropriation for interest on the 
national debt. 

Mr. DOMENIC!. That is correct. I 
know the Senator from Louisiana has 
worked hard on behalf of that concept to 
aid the poor people in this country. That 
premise has come out of his committee 
before. I believe since it was valid there 
it is as valid here. He is correct in his 
interpretation. 

Mr. LONG. Mr. President, I agree with 
the Senator about our right to do this on 
a tax bill. 

I have favored that concept, and I 
have worked for the earned income 
credit. I point out that we have, else
where in this bill, other refundable tax 
credits. It is my understanding that we 
have had all sorts of quarrels about what 
this is and what it is not, what you can 
do and what you cannot do by way of a 
refundable tax credit. It was not at my 
instance but at the instance of other 
Members of Congress that the constitu
tionality of this approach was raised. 



35510 CONGRESSIONAL RECORD- SENA TE October 2·1, 1977 

Mr. Elmer Staats, the Comptroller Gen
eral, responded by saying that Congress 
clearly had the right to do this kind of 
thing if it wanted to do so, that it is 
clearly constitutional and purely within 
the judgment of Congress whether we 
really want to do it or whether we do not 
want to do it. 

It never occurred to me that someone 
might raise some point that this creates 
a problem under the budget laws. As long 
as we are within the budget figures, I 
see no problem at all about it. Neverthe
less, the point was brought to my atten
tion that someone might want to raise a 
question that there is a problem involved 
on the budget laws that this is an en
titlement. 

I make a parliamentary inquiry: If 
this should be considered an entitlement, 
would that mean, then, if this amend
ment is added, that this bill would have 
to be ref erred ·to the Appropriations 
Committee? 

The PRESIDING OFFICER. $Petton 
401 of the Budget Act provides that if 
a committee reports a bill or a resolution 
that contains new spending authority 
which creates an entitlement, it shall 
then be referred to the Committee on 
Appropriations. 

Mr. LONG. So it would not be the ad
dition of this amendment but the fact 
that the committee reported other re
fundable tax credits that could raise that 
question. 

The PRESIDING OFFICER. That 
possibly could. 

Mr. LONG. Do I understand correctly 
that this amendment, assuming there 
were no other refundable tax credits in 
it, would be regarded as an entitlement, 
and, if so, would this amendment require 
that the bill be referred or the amend
ment be referred to the Appropriations 
Committee? 

The PRESIDING OFFICER. The 
section does not speak to floor amend
ments, just to reported bills or resolu
tions. 

Mr. LONG. Let me make the point 
clear, Mr. President, that I do not regard 
this as an entitlement, nor do I regard 
the committee amendments as an en
titlement. They are based on a perma
nent appropriation for tax refunds. They 
are not something that entitles someone 
to an appropriation. The appropriation 
has already been enacted. So I do not 
think there is a budget or a constitu
tional problem, either with what the 
committee did or with regard to the 
amendment that the Senator has offered. 
It seems to me it is a matter that is 

entirely within the wisdom of the Sen
ate: Does the Senate want to do it or 
does the Senate want not to do it? 

Mr. DOMENIC!. I thank the Senator. 
Mr. LONG. Let me say with regard to 

the amendment, Mr. President, that this 
is not necessarily an energy amendment. 
I understand the Senator's argument 
that, in view of the problems that the 
energy crisis has brought to a lot of poor 
people, perhaps we should do more. I 
know we have done a lot for the aged, 
and I am sure that, from time to time, 
we shall want to do more. As manager 
of this bill, I can recall that, on an 

earlier occasion with a similar amend
ment, I opposed the amendment. Then, 
when the roll was called, I think I was 
voted down by a vote of 80 to 1. I do not 
like to be in the position of being against 
something that the Senate wants to do 
for the elderly, particularly those in low 
income status, or anything else. My atti
tude about this matter is that the Senate 
should vote and decide what it wants 
to do about it. 

In other instances, we have been very 
generous to the elderly, but I am not 
here to say that perhaps more should not 
be considered. If it be the judgment of 
the Senate that this should be done, as 
far as this Senator is concerned, I would 
be prepared to take it to conference and 
ask the House to give it their considera
tion. 

Mr. DOLE. Will the Senator yield? 
Mr.LONG. Yes. 
Mr. DOLE. I do not know who has the 

time. 
Mr. LONG. The cost of this amend

ment is substantial, I may say. It would 
be about $1 billion. 

I yield to the Senator from Kansas. 
Mr. DOLE. I just checked the cor

rection that the distinguished Senator 
from New Mexico s.~mt to the desk. I 
think he meant to change the word ''in
dividual" to "head of household" every
where that the word "individual" ap
peared. It also appeared on the second 
page. 

Mr. DOMENIC!. We intended that 
wherever the word "individual" is found, 
I say to my good friend from Kansas, 
that the words he just descril:>ed be used 
there instead. We intended to place a 
limit of one $75 credit per year to a 
single household, regardless of whether 
it is a single elderly person living alone, 
an elderly couple or a family. 

Mr. DOLE. I understand that, if we 
are talking about $7,500, are talking 
about the total income in the household? 

Mr. DOMENIC!. That is correct. 
Mr. DOLE. Would that be the com

bined income of the husband and wife? 
I do not know whether we count the 
children or not, because I think we get 
into a definition here that has a direct 
bearing on just how much the amend
ment might cost. 

I agree with the distinguished chair
man. This amendment is certainly very 
appealing. It does not save any energy, 
but neither does anything else in the bill 
save energy or relate to energy. So I 
cannot complain from that standpoint. 

But it is another example of how we 
are loading up this bill, $1 .billion or more 
starting in fiscal 1979. We already have 
$40 billion and this is going to add on $3 
billion or $4 billion, so I do not think 
it makes a great deal of difference. 

But I hope we will make the point 
sometime today, when we talk about 
recommitting this bill. We should re
commit and come back with a bill that 
directs attention to the production . of 
energy or conservation of energy instead 
of what we have now. 

Speaking for the minority-the dis
tinguished Senator from Nebraska <Mr. 
CURTIS) is not here-it would be my sug
gestion that we take the amendment to 

conference and, hopefully, if there is a 
conference, it can be worked out on that 
basis. 

The PRESIDING OFFICER. Without 
objection, the amendment will be so 
modified with respect to the verbiage of 
th.e "individual" and "head of house
hold." 

The modification is as follows: 
UP AMENDMENT 980 

On page 2, line 1, of UP-978, strike "in
dividual" and insert "head of household." 

Mr. DOMENIC!. Mr. President, let me 
take just a minute to respond with refer
ence to Senator LONG'S parliamentary in
quiry and his statements thereafter. 

First, I want to make the point that 
this bill is effective in 1978, but it does 
not have a budget impact until 1979. 
Therefore, it is the opinion of this Sen
ator that it would not have been subject 
to a point of order because, under sec
tion 303 of the Budget Reform and Im
poundment Act, section (b), "Exceptions 
thereto," paragraph 2 thereunder, spe
cifically says that, if it is effective in the 
year of the budget but does not have an 
impact until the following year, it is 
accepted. 

Let me respond further and then yield 
to my good friend from North Carolina. 

First, I made the general point when 
I opened this discussion that I assumed 
that, at some point, we would have a bill 
that imposed substantial energy taxes of 
some kind. I was concerned that we use 
some of those taxes to provide overt help 
to those people most affected and least 
able to help themselves. This amendment 
will not increase the energy supply. 
Maybe we need to do that elsewhere in 
this bill. But if there is going to be a sub
stantial amount of money raised by en
ergy taxes, then it appears to me that it 
is better to target the use of it, as far 
as people are concerned, to the thrust in 
this particular approach. 

It will be $75 per year per household 
and that will take care of some of the 
burden. We cannot do it all. 

The other goal I have had for 3 or 4 
months was to find something that was 
manageable, that could work easily and 
would meet the needs of the poor elderly. 
This is the best vehicle I could find. 

I hope the Senate adopts it by an over
whelming majority because it will do two 
things. It will clearly say that, if there 
are going to be energy taxes, we want 
some substantial help to go to the fixed
income elderly to alleviate their problem; 
two, it will put us clearly on the record 
that we want to use some of that money 
to help people, even if it will nat increase 
energy supplies. 

Mr. President, I yield as much time as 
the Senator from North Carolina may 
need. 

Mr. LONG. Mr. President, a parlia
mental inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. LONG. Mr. President, are we pro
ceeding under divided time at this mo
ment? 

The PRESIDING OFFICER. Yes, we 
are. 

Mr. LONG. I thank the distinguished 
Senator. 
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The PRESIDING OFFICER. Who 

yields time? 
Mr. DOMENIC!. I yield to the Senator 

from North Carolina. 
Mr. HELMS. Mr. President, as co

sponsor of the amendment of the distin
guished Senator from New Mex~c-o, I 
submit that this is a fair and eqwtable 
proposal. It does not have the defects of 
some other proposals-one or two of 
which have been accepted or approved 
by the Senate-it is simple and direct; 
it offers help only to the truly needy over 
65. 

Elderly citizens trying to live on lim
ited fixed incomes have been hit hard by 
ever-increasing inflation. Their dollars 
are buying less and less, yet these citizens 
often have no way whatsoever to increase 
their incomes to offset inflation that they 
did not cause and which they -cannot 
stop. It is high time that they were given 
some consideration, because there are 
people who have worked all their lives, 
paying their taxes, and rearing and edu
cating their children. 

Senators are aware that in recent 
weeks other amendments have been sub
mitted to various pieces of legislation to 
afford anti-inflation relief to senior cit
izens. One, the so-called lifeline amend
ment which was adopted by this body, 
provided up to a 40-percent reduction in 
utility bills for those over 65. It is ques
tionable, however, whether this amend
ment will survive the House-Senate con
ference-if, indeed, there is a conference. 
The amendment has come under severe 
criticism on the grounds that it would 
cause utility rates to rise sharply for 
younger citizens, create confusion in the 
delicate task of establishing utility rate 
structures, and indiscriminately provide 
the special discount to all senior citizens, 
even those at the highest income levels. 

It is not my purpose at this time to 
argue the merits of one approach over 
another. However, I do think it is impor
tant, if we are truly going to provide re
lief to the elderly, the truly needy among 
our senior citizens, that we present the 
House-Senate conference with several 
viable options so that they might be able 
to agree on something that is acceptable 
to the majority. 

I happen to believe that the Domenici 
amendment-and of the Senator from 
North Carolina and others-before us is 
the best approach, if for no other reason 
than it is simple. It is my view that even 
those who favor some other plan should 
consider that we would be doing a dis
service to our senior citizens if we did 
not afford the conference the opportu
nity to consider this direct and sensible 

proposal of the distinguished Senator 
from New Mexico. 

I thank the Senator for yielding to me. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DOMENIC!. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator from New Mexico has 8 minutes re
maining. 

Mr. DOMENIC!. Mr. President, I sug
gest the absence of a quorum and charge 
it to my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. ' 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Senator RAN
DOLPH be added as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. I yield back the re
mainder of my time. 

Mr. LONG. Mr. President, if we can 
find some brave soul who would like to 
make a statement against this amend
ment, I have time available for him and 
I-would like to spread the word if anyone 
would like to speak against the amend
ment. 

Mr. President, I have time. I can call. 
I recall sometime ago I spoke against a 
matter, and it was 80 to 1 voted against 
it. I do not relish that role. 

The revenue cost is substantial. How
ever, the amendment has a lot of human 
and social appeal. I would have to simply 
trust it to the conscience of Senators to 
say whether they would like to vote for 
the amendment. 

I yield back the remainder of my time 
if there are no requests for time, ~~r. 
President. 

Mr. DOMENIC!. Before the Senator 
does that, will he yield · me 1 minute? 

Mr. LONG. Yes. 
Mr. DOMENIC!. Mr. President, -0ne 

of my original cosponsors who worked 
with me on this amendment, the distin
guished Senator from Massachusetts 
<Mr. BROOKE) is not here and will not 
be recorded on this vote. I want to state 
my appreciation to him for his help as a 
member of the Select Committee on Ag
ing. He has a genuine and abiding inter
est in the well-being of older Americans. 

I am sorry he will not be here to re
cord his vote. But I do want the record 
to reflect his active participation and 
that of his staff in preparing this amend
ment. 

I thank him for it and I am sure the 
senior citizens that know about his work 
on the Special Committee on Aging ap
preciate his work on this amendment. 

Mr. LONG. Mr. President, I yield 2 
minutes to the Senator from Nebraska. 

Mr. CURTIS. Mr. President, I com
mend the distinguished Senator from 
New Mexico for focusing attention upon 
the need of some people who will have 
difficulty in paying their fuel bills in the 
coming months. 

Mr. President, I am sure this amend
ment is going to pass by an overwhelming 
vote. If it survives in the conference, I 
hope some material changes can be 
made. Here is what will happen. There 
are some poor people that will need $400 
or $500 to help with their fuel bill. This 
gives them $75. This treats everybody in 
a class of 65. It gives them $75 for a 
whole year, I assume. I am sure it is not 
monthly. 

Mr. DOMENIC!. But only if their in
come is less than $7,500. 

Mr. CURTIS. I am coming to that. 
Social security is not included in the 

adjusted gross income. A couple drawing 
the maximum of social security, based 
upon the husband's wages, will draw 
$7,920. That added to $7,500 makes 
$15,420. 

I think some of them will need a great 
deal more than $75, and some will not 
need it. Also, the $75 for those in need is 
rather insignificant. But I commend the 
Senator for his interest in these people. 

I share the feeling of the chairman. 
No one wants to oppose it. But I hope 
that a few changes can be made if it is 
to become law-so that it does a little 
more for the people who are in danger 
of being cold-in some other aoproach. 
As I say, I concede that it is going to be 
agreed to. No one wants to oppose it. But 
perhaps it can be improved a little if it 
does become law. 

Mr. STONE. Mr. President, I have 
joined as an original cosponsor of an 
amendment to the energy tax bill which 
would provide an energy cost credit for 
the elderly. This energy tax credit rec
ognizes the fact that the energy prices, 
particularly utility rates, have increased 
drastically over the last few years and 
that these incre~ed prices have placed 
a particularly heavy burden on our 
senior citizens. 

In traveling through my State of Flor
ida, I have learned that above all other 
concerns is the concern over increased 
energy prices particularly high utility 
rates. Many of ·Florida's citizens simply 
can no longer pay for basic and essen
tial electricity. Our senior citizens, many 
of whom have modest and fixed incomes, 
are particularly vulnerable to these price 
hikes. 

According to testimony before the 
Senate Committee on Aging, the elderly 
poor consume much less energy than any 
other age group.--but spend a higher pro
portion of their income on it. Last win
ter, many older citizens had to pay 
monthly heating bills ranging from $150 
to $300, while the average social secu
rity benefit for a retired worker was only 
$223 per month. We are talking about 
vital uses of energy, for cooking and 
keeping warm, that are very difficult to 
cut back. 

This amendment would recognize the 
harsh impact of higher energy prices on 
families with fixed ine-0mes by allowing 
a refundable tax credit for elderly house
holds with incomes under $7,500 a year. 
A partial credit would also be made 
available, on a sliding scale, to house
holds with incomes below $12,500. 

Although I believe it is best to rely 
on State utility commissions to regulate 
utilities and utility rates, I believe the 
time has come to recognize that the eco
nomic burden of increased energy prices, 
especially for the elderly, to some extent, 
require national solutions. 

President Carter's energy tax proposal 
and the energy tax bill adopted by the 
House of Representatives purposes a 
crude oil equalization tax which will 
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raise billions of dollars of additional tax 
revenue. In my opinion, no better use 
can be made of this money than to al
leviate the financial squeeze on our 
senior citizens resulting from higher 
utility rates and higher energy prices in 
general. 

Therefore, I have joined as a sponsor 
of this amendment and urge its adop
tion by the Senate. 

Mr. LONG. Mr. President, if there are 
no further requests for time, I yield back 
the remainder of my time. 

The PRESIDING OFFICER (Mr. 
SASSER). All time having been yielded 
back, the question is on agreeing to the 
amendment. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota <Mr. AsouR
EZK) the Senator from Maine (Mr. 
HAT~AWAY), the Senator from Minne
sota <Mr. HUMPHREY), the Senator from 
Arkansas (Mr. McCLELLAN), and the 
Senator from South Dakota <Mr. Mc
GOVERN) are necessarily absent. 

I also announce that the Senator from 
Maine (Mr. MUSKIE) is absent because of 
illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY) would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from Arizona (Mr. 
GoLDWATER), the Senator from Kansas 
(Mr. PEARSON), and the Senator from 
North Dakota (Mr. YouNG) are neces
sartly absent. 

I further announce that, if present 
and voting, the Senator from Massachu
setts <Mr. BROOKE) would vote "yea." 

The result was announced-yeas 88, 
nays 2, as follows: 

[Rollcall Vote No. 581 Leg.] 
YEAS-88 

Allen Glenn 
Anderson Gravel 
Baker Griffin 
Bartlett Hansen 
Bayh Hart 
Bentsen Haskell 
Bid.en Hatch 
Bumpers Hatfield 
Burdick Hayakawa 
Byrd, Heinz 

Harry F., Jr. He:ms 
Byrd, Robert C. Hollings 
Cannon Huddleston 
case Inouye 
Chafee Jackson 
Chiles Javits 
Church Johnston 
Clark Kennedy 
Cranston Laxalt 
Culver Leahy 
Curtis Long 
Danforth Lugar 
De Concini Magnuson 
Dole Mathias 
Domenici Matsunaga 
Durkin McClure 
Eagleton Mcintyre 
Eastland Melcher 
Ford Metcalf 
Garn Metzenbaum 

NAYS-2 
Bellmon Proxmire 

Morgan 
Moynihan 
Nelson 
Nunn 
Packwood 
Pell 
Percy 
Randolph 
Ribicoff 
Riegle 
Roth 
Sar banes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Ta~ madge 
Thurmond 
Tower 
Wallop 
Weick.er 
Williams 
Zorinsky 

NOT VOTING-10 
Abourezk Humphrey Pearson 
Brooke McC.ellan Young 
Goldwater McGov·ern 
Hathaway Muskie 

So the Domenici-Church amendment 
No. 978 was agreed to. 

AMENDMENT NO. 1506 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the amendment 
by the Senator from Washington (Mr. 
JACKSON). Debate on this amendment is 
limited to 1 % hours, with 30 minutes 
each for the Senator from Louisiana 
(Mr. LONG), the Senator from Arkansas 
<Mr. BUMPERS), and the Senator from 
Oregon (Mr. PACKWOOD). 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that Judy Heffner, of 
my staff be accorded the privilege of the 
fioor both for debate and votes on this 
matter throughout the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that Rob Lyon, Mike 
Mishoe and John Napier, of Senator 
THURM~Nn's staff, be accorded the privi
lege of the fioor during debate and votes 
on the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BELLMON. Mr. President, I make 
the same request for Bob Boyd and Gary 
Kuzina of the Budget Committee Staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. I ask 
unanimous consent that the time not be 
charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is ordered. The clerk will call 
the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unani
mous consent that the time taken for 
calling the roll be charged equally 
against all three sides. 

Mr. PACKWOOD. Which rollcall? The 
one we just had? We just had a unani
mous-consent agreement that that was 
not to be charged to anybody. 

The PRESIDING OFFICER. The 
quorum call was not charged to any side. 

Mr. LONG. Yes, but I would like that 
time to be charged against all three. 

Mr. PACKWOOD. I object. 
Mr. LONG. OK. Then I ask unanimous 

consent that it be charged equally 
against the proponents and the oppon
ents. It will not cost you anything. 

Mr. PACKWOOD. OK. That is fine. 
Mr. BUMPERS. Mr. President, reserv

ing the right to object, under the agree
ment, Senator PACKWOOD has 30 minutes, 
Senator LoNG has 30 minutes, and Sena
tor JACKSON and I have 30 minutes. I 

have no objection as long as it is charged 
three ways. Is that the request? 

Mr. PACKWOOD. I object. 
Mr. LONG. I would like to ask unani

mous consent that it be charged just 
against LONG and JACKSON, the two con
tending parties. 

Mr. BUMPERS. Mr. President, the 
Senator from Oregon is opposed to the 
amendment. He has 30 minutes. Mr. 
LONG is opposed to the amendment. He 
has 3.') minutes. Senator JACKSON and I 
are for the amendment, but we only have 
30 minutes, so the time is tilted, with 1 
hour against us. I thought I was overly 
generous in allowing the opponents to 
have an hour and us 30 minutes. 

Mr. LONG. I ask unanimous consent 
that the time be charged two-thirds 
against the opponents and one-third 
against the proponents. 

Mr. PACKWOOD. Mr. President, I ob
ject to whittling away my 30 minutes. 

Mr. LONG. We are not cutting into 
your 30 minutes. 

Mr. PACKWOOD. All right, no objec
tion. 

Mr. BUMPERS. Wait a minute
Mr. LONG. I get 2 minutes and you get 

1 minute. That is all I am asking. 
Mr. BUMPERS. All right. 
Mr. PACKWOOD. Mr. President, on 

the desk of the Senators are two tables 
which I had distributed Just a few 
moments ago, which indicate the situ
ation in which we find ourselves at the 
moment and what we must do in con
ference if we hope to meet the Presi
dent's goals. 

On one table is shown simply the esti
mation of different organizations which 
have studied our needs as to how much 
oil we would use per day in 1985 if there 
were no energy plan. Note the adminis
tration's estimate is 22.8 million barrels 
per day, and apart from one lower esti
mate by the Joint Committee on Taxa
tion, all of the other estimates are higher 
than the administration's. But for the 
moment, taking the admininstration's 
figures of 22.8 million barrels per day 
that we will use in 1985 without any 
plan, I then want to go to what the Pres
ident's goals are as announced in his 
speech to Congress last spring. 

The President indicated that he 
wanted to reduce oil imports by 1985 
to 6 million barrels per day or less. That 
means, by simple mathematics, that if 
under the administration's estimate we 
would use 22 .8 million barrels per day 
without any plan, and if the administra
tion wants to reduce our imports to 6 
million barrels per day, without any plan 
we would have to produce domestically 
16.8 million barrels of oil per day. 

Today we are producing about 9.2 mil
lion barrels of oil per day. We are im
porting about 8.8 million barrels per day. 

What the administration is saying is 
that without any plan we would have to 
find some way to increase our domestic 
production 7 .6 million barrels per day 
between now and 1985, or, in the alter
native, conserve that much, or convert 
that much. By conversion I simply mean 
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sh if ting from the use of oil to using 
some other source of energy. But in one 
of those three ways, conservation, con
version, or production, we have to make 
up the 7 .6 million barrels per day or fall 
short of what the President said we 
should reduce our imports to. 

The President introduced a plan last 
spring to meet what he said were the 
energy problems this country faced. The 
General Accounting Office, the Congres
sional Research Service, the Office of 
Technology Assessment, and the Con
gressional Budget Office all studied the 
President's plan. They all said that it 
fell short, dramatically short, of meeting 
the Pres id en t's goal. Let me emphasize 
again I am talking about the President's 
plan falling short of meeting the Presi
dent's goals. 

The General Accounting Office com
mented in its assessment of the Presi
dent's plan that it was incongruous that 
he would set forth goals for this country 
to meet and then give us a plan that 
does not meet the goals. 

The Congressional Budget Office says 
that instead of 6 million barrels per day 
imported in 1985, we will import 7.9 mil
lion barrels per day. 

The Office of Technology Assessment 
estimates between 8.4 and 10.4 million 
barrels per day. 

The General Accounting Office says 
10.3, and the Congressional Research 
Service says 11.8. 

If we take those estimates, we are 
short somewhere between 4 and 5 million 
barrels per day under the President's 
plan. 

The House as it passed the bill is a little 
bit weaker than the President's plan. It 
did not pass the standby gasoline tax, 
which conserved something. It did not 
pass its fuel user tax, which the Presi
dent wanted, which conserved some
thing. So the House bill was a little bit 
worse than the President's plan. 

The Senate bill is about the same as 
the House bill except we chose to do it by 
a different route. We had a great num
ber of energy credits, principally for 
conservation and conversion; relatively 
little for production. 

As the bill is currently written, we 
could go to conference and we could 
adopt sufficient production credits that I 
think we could get, between conversion, 
conservation and production, the 7.6 
million barrels of oil we need. 

There is not much more to be obtained 
out of conservation. The House bill was 
strongest there. The President's bill was 
strongest there. The bill in the Senate 
Finance Committee was strongest in the 
area of conservation. 

There is a little bit to be gained in fur
ther conversion. 

To be realistic, if the President's goals 
are going to be met at all, they are going 
to have to be met with increased pro
duction. If the Jackson amendment 
passes, it will preclude the conference 
from adopting any production incentive& 
which are not already in the House or the 
Senate bill. The production incentives 
that are in the House and the Senate 
bills, if they were all adopted, will still 

leave us short 4 to 5 million barrels per tegrity. I do not want this country to 
day. So by adopting the Jackson amend- have to be forced to the test of whether 
ment we effectively prevent this Con- or not we continue to supoprt Israel if 
gress, in this bill, from achieving the it means the cost is having our oil cut 
President's goals of reducing imports to · off by the OPEC countries. That is ex-
6 million barrels per day by 1985. actly the situation we will put ourselves 

It can be argued, "Well, we can pass into and the choice we will have to make 
another bill next year or the year after if we adopt the President's bill or the 
that," although each year that we put House bill or the Senate bill in its pres
off an effort to meet our ultimate goals ent form. 
of 8 or 10 years away simply moves out I know which side I shall opt on in that 
the achievement of those goals another case, and it will be on the side of Israel. 
8 or 10 years. But this Nation does not have to be put 

My fear is that if the Jackson amend- to that choice if we will simply leave the 
ment passes and we go to conference, we hands of the Senate conferees free to 
will get a bill. The bill may have some try to work out in conference sufficient 
of the President's taxes in it, it may have production credits, some conversion 
some of the Senate Finance Committee's credits, to try to get our production and 
conservation and conversion credits in it, our conversion up to those additional 4 
but it will be a bill woefully short of to 5 million barrels a day. 
meeting the President's energy goals for The choice is simply that: Do we want 
this Nation. to try to achieve the President's goals or 

There will be a great desire, however, not? If we want to achieve the Presi
going into an election year, for Congress dent's goals, the Jackson amendment 
and the President to claim credit that must be defeated, because if the Jack
we have solved the energy crisis. What I son amendment 13 passed, it will not be 
fear is that if we pass a mediocre bill, it possible. If we adopt the best of the 
will be signed by the President, with all President's bill, the best of the House bill, 
of the Senators and Representatives in- and the best of the Senate bill, it will 
vited to the White House to watch the not be possible, with the pasasge of the 
signing ceremony, we will all get pens Jackson amendment, to come any place 
from the signing ceremony, and it will close to meeting the goals that the Presi
be announced that the President's en- dent has set in this country for the field 
ergy bill has passed. The public will be of oil imports. 
left with the impression we have solved The PRESIDING OFFICER. Who 
the energy crisis. Whatever impetus, yields time? . 
whatever steam, there was in the public Mr. PERCY. Mr. President, would the 
to force Congress to indeed meet the distinguished Senator yield a few mo
energy crisis will have escaped and in 2, ments so we could have a colloquy on the 
3, or 4 years, if we have another boycott, Jackson amendment? 
this Nation will be brought to its knees. Mr. PACKWOOD. I would be happy to. 

During the 1973 boycott we stumbled Mr. PERCY. I shall take just a few 
a bit and we halted. But in those years moments. I should like to put to the 
we were only importing about 22 to 24 manager of the bill, our distinguished 
percent of our oil. Today we are import- colleague <Mr. LONG), a question. Does 
ing almost 50 percent of our oil at a cost the Senator from Louisiana agree that 
of about $45 billion. incentives for renewable resources and 

If we pass nothing better than the for conservation are appropriate and 
President's plan, we will increase those desirable? 
imports by 1.5 million to 2 million barrels Mr. LONG. Yes, they are. 
per day, increase them from present im- Mr. PERCY. And that incentives for 
ports 1.5 million to 2 million barrels per production are desirable? 
d~y. An~ who knows what ~he world price Mr. LONG. Yes, they are. 
will be m 1985? At that time this coun- . . 
try could be 50 to 60 percent dependent Mr. PERCY. As I indicated ye~te~day, 
upon imported oil. We could be paying the Jack~o~. amendment wo?ld elrmm~te 
the Arab OPEC countries so much for the possibillty of there ben~g anythn~g 
it that there would be no way that we but rebates for the cru~e oil tax. This 
could ever have an even balance of pay- would exclude ?onseryat10n and rene~
ments, let alone a favorable balance of a?le resource mcent~ves, mass transit 
payments aid, energy conservation, and producer 

It would make this country very sub- incentives. For that reason, I certainly 
ject to economic, diplomatic, and mili- opp~se the amend~ent and hope every
tary blackmail. I do not know how many one m the Senate will. 
of my fellow Senators have read the The amendment would make confer
story in the Washington star this after- ence compromises more difficult. Is that 
noon indicating that Prince Saud, when not true? . 
he was here, indicated to President Car- Mr. LONG. Mr. President, the Senator 
ter that Saudi Arabia intended to use its from Illinois has an amendment which is 
oil exports as a weapon to force the the kind of thing that could not be con
United States into coercing Israel into sidered in conference. That amendment 
what the Arabs regard as a more favor- has to do with the burden that will be 
able negotiating attitude about the Mid- placed on State and local governments 
dle East peace settlement. That is ex- if we agree to the crude oil tax. The Sen
actly the kind of blackmail I am talking ator has an amendment to try to ease the 
about. burden on State and local governments 

I should like to think that this country for building highways because of the 
is not prepared to trade energy for in- higher cost of asphalt and the higher 
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construction costs resulting from the 
higher cost of oil. 

What the Senator is talking about is 
the need for a credit, not to the person 
who pays the crude oil tax but to the per
son who wound up buying the product. If 
a tax is levied at the refinery and some
one further down the line winds up with 
the product, the tax has been passed on 
through to him, but he is not the one pay
ing the tax. The burden falls finally on 
him-let us say the State government in 
this case. But the State government is 
not the one to pay the tax. They are the 
one that wound up with the final burden. 

If we want to provide relief to the State 
government, we could do that with this 
section of the bill, but we could not do it 
without this section of the bill unless it 
had been provided for in advance. 

There are other problems that we are 
just not going to be able to foresee. For 
example, we have one problem of what 
happens with the entitlements program 
with regard to refineries. Let use say the 
President puts a fee on oil imparts. That 
would impact on those who receive those 
oil imparts. They would be willing to go 
along if the whole Nation shared the 
burden of those costs rather than just 
their section of the country. We cannot 
take care of that in conference. We do 
not know how to take care of it right 
now, but we think we can find a way to 
take care of it between now and when the 
conference is over, but that section would 
prevent us from doing it. 

Mr. PERCY. I hope we shall get into 
the rebate to the States because of the 
impact on the States now if they carry 
out conservation measures. Lost gas tax 
revenues are a disincentive to carry out 
what is in the national interst. 

Mr. LONG. Here is the problem: the 
House bill is as different from the Sen
ate bill as night is from day. The House 
bill is one of the biggest tax increases in 
history; the Senate bill is one of the big
gest tax cuts. Between those two, any of 
a number of things could happen if we 
try to work out some compromise in a 
hard-fought conference such as we an
ticipate. If you do it one way, it impacts 
on one group. If you do it another way, it 
impacts on someone else. 

How can we ease the burden and take 
care of those whose prob!ems have not 
been antcipated until we consider what 
the possible compromise would be? On 
the House side, if the House goes beyond 
the limits of what was in the House and 
Senate bills, the House can go to its 
Rules Committee and get a rule which 
will permit them to vote on what the 
House conferees recommend. We do not 
have any such authority in our commit
tee. A single Senator opposed to the bill 
can make the point of order that this 
goes beyond the four corners of the Sen
ate and the House bill and therefore, we 
could not do anything about it. 

Mr. PERCY. The Senator from Illinois 
thinks that we have an obligation here 
to do everything we possibly can to create 
an energy bill. I am sure that is what the 
distinguished manager of the bill is try
ing to accomplish. We will, through 

amendments, try to put some substance 
into the bill. 

I want to make it clear that I do have 
some sympathy with some of the points 
made by the Senator from Washington 
<Mr. JACKSON). The Senator from Il
linois, for instance, does not want to see 
us provide unnecessary incentives or un
reasonable incentives to producers be
yond what is really cost-effective. I think 
we have to be extremely careful of that. 

I support the crude oil tax. I think we 
need to increase the price of oil to its re
placement cost so that consumers really 
have a feeling as to what its true value is. 
We have been underpricing energy for so 
many years that we cannot get a realistic 
energy policy because of the pricing. 

Mr. LONG. Let me make this clear to 
the Senator from Illinois. The reason the 
committee, in this case, requests more 
fiexibility in conference than we usually 
do is not because we want to bring back 
something you will not like, but because 
we hope to bring back something that 
you will like. It is because we want to 
bring back something that will muster 51 
votes. 

When we had the problem of the crude 
oil tax in the committee, the Senator 
from Louisiana tried to persuade the 
committee that we ought to consider 
enough things that would mitigate 
against the taxpayers' resentment 
against paying more taxes and, hope
fully, find enough things that would en
courage additional production that the 
committee might be willing to go along 
with either all or some part of that tax. 

We did not get that far. The commit
tee insisted on voting. Mr. ROTH, strongly 
opposed to the tax, kept demanding a 
vote on his motion to strike it. To be 
democratic, we could not deny him that 
right, and when he had a vote, it was 
stricken. 

If we consider-and I do not see how 
we can confer with the House without 
considering it-the one element that the 
President said will defeat the bill, if we 
have any thought of bringing it back, we 
ought to consider the kind of things that 
I would have liked to ask the Senate Fi
nance Committee to consider. We did not 
have that opportunity, instead of putting 
some things in the package to provide 
some incentives. 

As Senator BYRD said last night, Co
lumbia Broadcasting System took a poll. 
They asked citizens, "Would you favor a 
tax if it were to go back into producing 
additional energy?" Seventy percent of 
the people said yes. So if it could be 
used that way, they would be willing to 
go along with it. But if there is not ade
quate incentive, and the producers do 
not get adequate results to justify the 
tax, they are opposed to it. , 

What we hope to do is come back with 
something that would provide those 
incentives. 

Mr. PERCY. The Senator from Illinois 
supports having the option to recycle 
part of that money back to producers as 

incentives. I think to propose a tax and 
then send it back to the very people who 
have been paying the tax does not make 
sense. 

It makes no sense to tax oil producers 
to raise the price of oil with one hand, 
while giving the money back to them 
with the other. 

I think we need incentives for oil and 
gas supplies, but I believe free market 
prices are the appropriate way to provide 
the necessary incentives. 

It is just impossible for us to outwit 
the marketplace. We cannot repeal the 
law of supply and demand, and we can
not devise a better system than the 
market system. 

If we keep the rules of the game fair, 
and if we have a vigilant antitrust divi
sion, I think we ought to leave the 
market pricing mechanism in place. 

I supported the Pearson-Bentsen nat
ural gas bill for the same reasons I op
pase subsidies to conventionaJ fuel pro
ducers: 

Subsidies and price controls both re
duce the real cost of energy to consum
ers. 

Subsidies and control both undermine 
conservation. 

Subsidies for oil and gas also sup
port what I consider a drain America 
first policy. 

I think we have to be extraordinarily 
careful here. They only help bum up 
faster what limited supplies we have in 
the ground. 

Subsidies to existing producers, such 
as a plowback, are anticompetitive. They 
help many times the companies who al
ready have the capital to invest, but 
provide no aid for new entrants into the 
industry. 

I wonder if my distinguished col
league could comment on how we get in
vestment capital to new entrants with a 
plowback? 

Mr. LONG. There are all kinds of ways 
it can be done. One can provide a tax 
credit for the production of additional 
energy. We have some of that in the bill, 
but there are other ways to do it. 

If one is in the business of producing 
energy, one can provide that if the pro
ducer can produce still more, he could 
receive additional consideration from 
the tax laws, provided-if we wanted to 
so provide-that whatever he makes in 
that respect must go back into produc
ing still more energy. 

There are all sorts of ways that type 
of thing can be done, if there is a will to 
do it. 

It all gets down, in my judgment, just 
to a matter of judgment, whether we 
think the means to do it is reasonable 
and is perhaps the most efficient way of 
doing it. 

If one does not think so, by all means 
vote it down. 

Mr. PERCY. Where the distinguished 
Senator and I do agree is that section 
1054 must stay in this bill, because what 
does make sense, and on which we have 
no disagreement whatsoever, is that we 
must provide incentives for conservation 
and for renewable resources. Section 
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1054 specifically allows for that. That is 
why I strongly support its retention. 

The free market works quite well for 
energy producers. But conservation in
vestments need additional help for these 
reasons: 

The market places no value on the 
national security nor on the environ
mental benefits to be obtained from re
ducing energy use and hence reducing 
oil imports; 

The market gives future generations 
no claim on the nonrenewable fossil fuels 
they will need, such as for petrochemical 
f eedstocks for medicines; 

The market gives big firms a big ad
vantage in gaining access to capital and 
finding full information about alterna
tives. But energy efficiency investments 
take place one home, one office, one in
dustrial plant at a time. Home owners 
cannot float 8 percent bond issues. It is 

_also not rational for them to spend $50,-
000 to hire consultants to study whether 
a solar hot water heater would be eco
nomical. 

Mr. LONG. I hope the Senator realizes 
we are not talking about a decision for 
the conference. We are talking about 
something the conference would propose 
to the Senate and House, hoping to mus
ter, maybe, a vote on this business, and 
then something that will still have to be 
approved by the President. 

The Senator has had a chance to look 
over that list of House conferees. Per
haps he has talked to some of those con
ferring. I assume we would be conferring 
with the same people. I am told it is the 
toughest set of conferees the Senate 
ever ran into. They will probably be even 
more difficult on this tax bill. 

So that we are not really talking about 
something that the Senate has to buy 
just because somebody rules it. We sim
ply want to make an offer that the Sen
ate will like. If one does not like it, we 
think it should vote it down. 

Mr. PERCY. If I can make one fur
ther point, as I read the bill, on page 96, 
section 1054, it provides specific author
ity for incentives, not only for increased 
production and conservation of energy, 
but for conversion to alternate sources of 
energy. 

As I just mentioned, the marketplace 
does not take into account the needs of 
future generations. It does not give fu
ture generations a claim on the nonre
newable fossil fuels they will need. 

So, for that reason, we need added in
centives to now go toward renewable 
sources that are not economical today 
in the marketplace. 

Solar is very expensive, expensive right 
here in Washington, D.C. It is very hard 
to install a cost-effective system, whether 
it is in the White House or whether it is 
in the system that I had designed for my 
own home here. Very difficult to justify 
it even on a 20-year payoff basis. So we 
need added incentives to do that. 

Mr. LONG. The Senate voted to modi
fy the language. Everyone understands 
we are talking about tax incentives, not 
about prices, not talking about loans, not 
talking about loan guarantees. We are 

talking about matters that fall exclusive
ly in the taxwriting committees, exclu
sively about tax incentives and tax 
mechanisms. 

Mr. PERCY. But the language says to 
provide tax incentives and other econom
ic incentives. 

Mr. LONG. That language has been 
changed. That is why I asked it be re
printed. 

I would like to pass this along to the 
Senator, a copy of the modified language. 

In other words, to ease the fears of 
those who felt that we might be tres
passing on the jurisdiction of some other 
committee, that language has been modi
fied to make it clear that all we are talk
ing about here is tax incentives. 

We are not talking about loans or 
guarantees, not talking about prices. We 
are talking about tax incentives and tax 
mechanisms. 

That was done to satisfy the concern 
of the Senator from Washington <Mr. 
JACKSON) and the Senator from Wis
consin (Mr. PROXMIRE). At that time, this 
Senator thought they would be satisfied 
with that. 

But the Senator can see we are only 
talking about matters that lie exclusive
ly within the jurisdiction of the tax-writ
ing committees. 

The PRESIDING OFFICER. The time 
of the Senator from Louisiana has ex
pired. 

The Senator from Arkansas has 24 
minutes remaining, and the Senator 
from Oregon has 18 minutes remaining. 

Who yields time? 
Mr. PERCY. Mr. President, will the 

Senator yield me 1 additional minute? 
Mr. LONG. Mr. President, I thought 

I had 30 minutes to begin with. I do not 
think I yielded time for the Senator from 
Oregon to make his speech. That time 
was charged to him, I am sure. 

The PRESIDING OFFICER. The Sen
ator is correct. The Senator, however, 
has had 12 minutes charged to him as 
a result of a quorum call. 

Mr. LONG. Twelve minutes for the 
quorum? 

The PRESIDING OFFICER. Twelve 
minutes as the result of a quorum call 
and 18 minutes as the result of the 
debate. 

Mr. JACKSON. Mr. President, a par
liamentary inquiry. How much overall 
time do we have? 

The PRESIDING OFFICER. Twenty
four minutes to the Senator from Arkan
sas and 18 minutes to the Senator from 
Oregon. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Senator 
from Oregon or the Senator from Loui
siona have 10 additional minutes. 

Mr. LONG. The Senator from Oregon 
has how much time? 

The PRESIDING OFFICER. The Sen
ator from Oregon has 18 minutes. 

Mr. LONG. Then, Mr. President, I will 
just suggest that we leave it the way it 
is. I will borrow some time from the 
Senator from Oregon, if I can. 

The PRESIDING OFFICER. The Sen
ator from Oregon is recognized. 

Mr. PACKWOOD. Mr. President, I 
love the chairman like a father. He has 
generously given a way his time and 
charged it to a quorum call, and now he 
wants my time. 

Mr. LONG. I do not want any favors. 
I will take my chances. 

Mr. PACKWOOD. I am happy to 
yield. I get into this frustration quite 
often. 

I yield to the Senator from Illinois. 
Mr. PERCY. I will summarize the 

Position I have taken and why I dis
agree with the Senator from Wash
ington, and why I will vote against his 
amendment, even though I am sympa
thetic to some of the things he has had 
to say. 

I want to see adequate flexibility in 
the bill the Senate sends to conference 
so there can be tax incentives for con
servation and renewable energy sources. 
I urge that section 1.')54 incentives go 
for these ends, not just to aid producers. 
That will create a package of energy 
for the future that will take care of 
future generations. 

Mr. PACKWOOD. I share the senti
ments of the Senator from Illinois. 

The PRESIDING OFFICER. The Sen
ator's 1 minute has expired. Who yields 
time? 

If no Senator yields time, it runs 
against both sides evenly. 

Mr. BUMPERS. Mr. President, I sug
gest the absence of a quorum. Before I 
d·:> so, we had a time agreement earlier 
whereby the time would run 2 minutes 
against Mr. LONG and 1 minute against 
us. We are back to equal time now, ~.nd 
I assume that the time for a quorum call 
would go equally against the Senator 
from Oregon and the Senator from 
Arkansas. 

The PRESIDING OFFICER. Is the 
Senator proposing that as a unanimous
consent request? 

Mr. BUMPERS. Yes. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. CURTIS. I object. 
Mr. LONG. Reserving the right to 

object---
The PRESIDING OFFICER. Objection 

is heard. Who yields time? The time con
tinues to run against both sides. 

Mr. BUMPERS. I yield myself such 
time as I may take. 

Mr. President, I suppose, based on the 
fact that nobody wishes to speak further 
on this amendment, that we shortly can 
yield back our time and proceed to a 
vote. I should like to make three or four 
observations about the Jackson-Bumpers 
amendm..!nt. 

No. 1, there seems to be a pervasive 
thought here that if this amendment is 
not defeated, there will be no incentives 
left to propose either alternative energy 
or more conventional forms of energy, 
such as oil and gas. Let me refresh 
everybody's memory about what the 
price of oil is right now. 

The price of new oil to anybody who 
wants to go out and find it is about $12. 
At the end of this year, it will be $11.78. 
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The OPEC price of oil, which is set arbi
trarily by 13 member nations, is $14. 

In private conversations around this 
body, and sometimes on the floor, we 
hear very persuasive arguments that the 
only way we can deal with imported oil 
and the problem of the trade deficits 
that result from it is to deregulate oil. 
The implication is that the oil compa
nies simply are not going to find all that 
oil out there for us if we do not deregu
late the price. That is usually followed
or it is fuzzed up-with the concept of 
free enterprise and letting the market
place decide. 

Mr. President, I just looked at a chart 
that was placed on my desk, which 3hows 
that the Congressional Budget Office, the 
Legislative Research Office, and every
body else makes no claim-not even the 
President claims, if he got everything in 
his bill-that we ever could reduce our 
dependence on foreign oil below 6 million 
barrels a day. Frankly, I do not think we 
ever will get down to 6 million barrels a 
day. But, to be optimistic for a moment, 
if we were down to 6 million barrels a day 
or even 3 million barrels a day, we still 
would be dependent on the OPEC cartel 
to run the wheels of industry and heat 
the homes and industries in this country. 

What does that mean? That means, 
No. 1, that those people who champion 
the free enterprise system in oil and gas 
want the OPEC cartel to decide what a 
fair price is. 

I do not think anybody in this body is 
naive enough to believe that if we de
regulated all oil today, the price of every 
barrel of domestic oil would move to $14 
tomorrow. If the OPEC cartel, at the end 
of the year, raised the price of their oil 
to $20 a barrel, the price of domestic 
oil would move to $20 a barrel the next 
day. . 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. BUMPERS. I am happy to yield. 
Mr. JACKSON. Is it not a fact that, 

in the case of the old oil, which is at 
the price of $5.25 a barrel, that oil would 
go up almost $9, to $14, the current OPEC 
price? So we would have not just the 
gradual phasing-in but also a sudden 
input of enormous inflation in terms of 
the economy as a whole. 

Mr. BUMPERS. The Senator certainly 
is correct. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. BUMPERS. I yield. 
Mr. HART. Does the Senator, as a 

committee member, know what the cost 
of producing oil is in this country today? 

Mr. BUMPERS. I am sorry, I cannot 
answer that. 

Mr. HART. I asked that because I have 
asked producers in my State and repre
sentatives of major companies. Perhaps 
the committee chairman knows the an
swer to this. I have asked a considerable 
number of representatives of industry to 
tell me, if they were to walk out of their 
office or my office and find a barrel of 
new oil, what it would cost them. It is 
almost impossible to find out what those 
costs are. Yet, we are being asked by the 

advocates of decontrol, regardless of 
what the cost is, to let it go to the price 
that the Senator is indicating. 

I believe the reason why there is resist
ance to that approach-the so-called in
dustrial incentive approach-is that no 
one knows whether what the industry 
would call profits would become, in fact, 
unjust enrichment. I think if we knew 
better what it would cost to buy new 
barrels of oil, it would help us in deter
mining whether to take off the lid. 

Mr. JACKSON. Mr. President, I think 
the Senator from Colorado has raised a 
very important point. The truth is that 
those who really are going after it, the 
independents, have much higher costs. 
But in the case of Prudhoe Bay, in 
Alaska, that oil is being brought to the 
surf ace for less than a dollar a barrel. 

The costs to deliver that flow from 
there are something else again. I point 
out that old oil, of course, costs very little 
to bring to the surface. So we have given 
them a price that gives, in turn, ample 
profit to be used to go out-and this is 
the large companies that are involved
after so-called new oil. The price of new 
oil today is right close to $12 a barrel. 
That is the current upper tier price. And 
as proposed in the President's program 
it will run into figures around $13 a 
barrel for the so-called new oil that 
would be available that is discovered on 
and after April 20. 

Mr. HART. Does the Senator know 
what it cost to produce that? 

Mr. JACKSON. No, I do not. I think 
there is the problem. It varies by areas. 
The ones that are out trying to go after 
the oil on land, that is, in the various 
oil producing States today, may have 
very high cost oil in comparison with 
any big finds that occur in the Outer 
Continental Shelf and Alaska. The dif
ference in variation is many dollars-as 
I pointed out, the latest find in Alaska is 
less than $1 a barrel. When you get into 
the tight rock formations, or where you 
have to go down deeper and deeper, you 
have much higher costs. That is what 
we should address ourselves to and en
courage those people to go after that 
oil and that gas that is in those tight 
formations and in high cost areas. 

Mr. BUMPERS. Mr. President, first of 
all, the Senator from Colorado has in
deed made a good point. It is a legitimate 
figure that no one has. All the pro
ponents of deregulation whom I have 
ever heard curse that terrible cartel; 
they curse the American dependency on 
the cartel, and yet every move in this 
body by those proponents is to get the 
price of American oil up to the OPEC 
price. It is an arbitrary thing. A cartel 
is supposed to be inimical to everything 
we believe about the free enterprise sys
tem, and yet every move, every thrust 
here is made to reach the price of the 
OPEC cartel, whatever it is. 

Right now the price of new oil in this 
country is $12 a barrel, just $2 a barrel 
less than the present OPEC price. 
Incidentally, that is only a 400-percent 
increase over what it was 5 years ago. 
But what happens when we give them 

that kind of an incentive? Production has 
declined 500,000 barrels a day in the past 
12 months. 

There have to be limits, Mr. President, 
and I only want to say that the Jackson 
amendment, if it is adopted, leaves only 
$40 billion worth of incentives. All the 
Jackson amendment does is say: Let us 
strike that section which gives the con
ferees of the Finance Committee the 
right to go to conference with a blank 
check. The Finance Committee has not 
even been kind enough to give this body 
a shopping list. The House of Repre
sentatives has adopted the so-called 
crude oil tax. If that amendment or if a 
proposal were offered in the Senate of 
the crude oil tax which the House has 
adopted, I daresay it would be defeated 
on a margin of somewhere around 2 to 1, 
maybe 3 to 1. Yet that is a position that 
the House of Representatives will have 
when the conferees go to the conference 
and if those few conferees decide to re
cede to the House, we already have the 
crude oil tax with an increase of 7 cents 
to 8 cents a gallon for gasoline. 

I said the other day I thought it was 
sort of a foolish idea to raise this money 
from people who can least afford it, but 
at least the President had the sensitivity 
and the decency to say we are going to 
rebate it: That was another foolish idea, 
but at least it indicated a sensitivity to 
the plight of people who were going to be 
hardest hit by it. 

But what do the Senate conferees say 
in section 1054? They say something 10 
times more idiotic. They say, "Send your 
money to the Senate conferees and we 
will decide how to refund it to the major 
oil companies, not to the people." We do 
not even have the responsibility of facing 
up to the task of raising the taxes here. 
The House has already been kind enough 
to do that. So all the conferees have to do 
is recede, they have their taxes, and then 
they start talking about "Who are we go
ing to give it to?" 

Make no mistake about it. If this 
amendment is defeated, that is the way 
it is going to happen. 

Would Senators like to have some say 
about how any taxes raised in this are 
going to be spent? Senators are going to 
have that until it comes back in the form 
of a conference report. Senators do not 
have a priority list of incentives that 
these conferees are thinking about. Sen
ators do not have a list of suggestions. 
They have nothing. Senators are saying: 
"Go over there and do good, men, and 
bring us back something we will like, the 
President will like and we will all go 
home happy." 

I said yesterday, and I will say again 
today, I have never heard of and cer
tainly in the 3 years I have been in the 
Senate never known of language in a bill 
which gives conferees a blank check to 
go negotiate all over again, and Senators 
are abdicating their responsibility as 
Senators from their respective States if 
they vote against that amendment, and 
make no mistake about that. 

I do not intend to do it, Mr. President. 
I do not like this bill, and I do not like 
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the House bill, and I am not likely to 
like whatever they come back with. But 
there is one thing for sure. The Senate 
has a duty and a responsibility to pass 
a bill, not delegate responsibility to some
body else to pass a bill for them. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. BUMPERS. I am happy to yield. 
Mr. DOLE. I share some of the same 

views as the Senator. He says we have 
a responsibility to write a bill. Does he 
think it is absolutely crucial we do that 
between now and next year? Do we have 
to pass a bad bill just so we can go home 
and say we passed an energy bill? 

Mr. BUMPERS. Absolutely not. I have 
already canceled all my appointments 
and engagements for the next 30 days 
anyway. 

Mr. DOLE. I think the Senator makes 
the point I agree with, that is, in the 
event the Jackson amendment fails-I 
am not certain that is an answer, either, 
because that is still a bad bill-why not 
recommit this to the Finance Commit
tee? If it kills it, fine. If it does not, we 
can work something else out. 

Mr. BUMPERS. I reserve judgment on 
how I will vote on a motion to recommit. 
I know it is a difficult thing to do. One 
of the things I am concerned about is 
when the conferees come back with that 
conference report with the House. The 
Senator and I both know from experi
ence how difficult, if not almost impos
sible, it is to get a conference report 
rejected. 

Yet we are going to be faced with a 
fait accompli when we defeat the Jack
son amendment today. They are going 
to go to the conference and come back 
with a bill, and the Senator and I both 
know it is almost impossible to do any
thing about it at that stage, and there 
is not anyone in that body naive enough 
to believe otherwise. The Senator makes 
1B. good point. This is still a bad bill if 
the Jackson amendment is adopted. Of 
course it is. I think it is infinitely better. 
At least the Senator and I have an idea 
what the conference is going to talk 
about. If the Jackson amendment is de
feated, we will not be privy to the con
ference over there. We do not know what 
they will talk about. 

The Senator from Alaska stood up 
yesterday afternoon and said, "I want 
this blank check as a conferee because 
I want an excess profits tax." 

I finally got the Parliamentarian to 
rule that an excess profits tax would be 
outside the scope of the conference. But 
if the Senator from Alas!m thought it 
was within the scope, God only knows 
what the rest of them are thinking. 

Mr. DOLE. As to the blank check I 
think: the point is made we do not know 
how many Senators are going to sign 
that check. That is a matter of concern to 
some of us . Are we all going to sign it or 
one or two Senators going to sign it? 
How many are going to negotiate the 
blank check? I am beginning to think it 
would not be very many. It seems to some 
of us-although I think the Senator is 
right, the Jackson amendment does not 
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offer much ~ither-maybe it is best to 
start over. 

Mr. BUMPERS. I thank the Senator 
for his comments and they are certainly 
well taken. 

As I say, I will reserve judgment on 
how I might personally vote on a mo
tion to recommit, but I think we are set
ting a very bad precedent today if we 
give this sort of carte blanche authority 
to anyone. I am not saying, incidentally, 
if the authority were given to me as a 
conferee, say, on the Energy Committee 
I would not love it. I would. I am just 
saying it is a bad precedent. It is one I 
hope the Senate will reject. 

Mr. KENNEDY. Mr. President, will the 
Sena tor yield? 

Mr. BUMPERS. I yield to the Senator 
from Massachusetts. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 7 minutes remaining. 

Mr. KENNEDY. Mr. President, I rise 
to add my support to the Jackson-Bump
ers amendment. 

It is important to recognize that, al
though we are talking about only 78 
words in this particular amendment, the 
opportunity it p·rovides to do damage to 
the American consumer is actually 
greater than the $40 billion that exists 
in the remainder of the legislation that 
came from the Finance Committee. This 
little provision has a greater potential for 
doing damage to the pocketbooks of the 
American consumer than all the other 
100 pages in this legislation. 

Mr. President, we have heard a great 
deal during the course of the debate by 
those who support this provision about 
the flexibility which the members of the 
Committee on Finance want on this par
ticular proposal. I think it ought to be 
very well understood as to what the full 
implications of this proposal are, Mr. 
President. It is another way of saying, 
effectively, that we are going to have de
regulation of oil for the American con
sumer and for the oil industry. 

A proposal for deregulation of oil 
prices could not stand on its own feet 
here before the Senate of the United 
States. Yet it is being proposed indirectly 
in this particular section. The words 
may be different, but the industry un
derstands the full import of this pro
posal. And the American consumers will 
understand it when they begin spending 
hundreds and thousands of additional 
dollars over the next few years in higher 
prices for oil. 

We hear the explanation, Mr. Presi
dent, in support of this proposal. They 
ask for :flexibility. What we are talking 
about is the flexibility to transfer 
billions of dollars from the American 
taxpayers' pockets into the coffers of the 
major oil companies. That is what we 
are talking about in this provision. 

Mr. President, under this provision, 
the conferees are asking the power to 
provide billions of dollars in higher prof
its to the oil companies, through various 
plowback mechanisms. This provision is 
a stalking horse for oil price decontrol. 
The lid will be off, prices will soar again, 

and the profits will go to the oil com
panies. 

So, Mr. President, I join in hoping 
· that this section will be deleted. 

It is interesting, Mr. President, to look 
at the record in terms of the profits of 
the major oil companies since 1972, the 
last year before the OPEC cartel. For 
the 21 largest oil companies, profits in
creased by 103 percent during this 5-year 
period. They earned $5.7 billion in profits 
in the first half of 1977. 

During this same period, the cost of 
home heating oil, which is used by 85 
percent of the consumers in New Eng
land, went up by 140 percent. The cost 
of gasoline went up 77 percent. But the 
total profits for the largest oil companies 
topped them all-profits went up 103 
percent. 

What happened to the ordinary citi
zen? Average wages for the American 
worker during this period rose by only 
38 percent, compared to a 103-percent 
rise in profits for the largest 21 oil and 
gas companies in the country. 

Section 1054 is a provision in this oill 
that may keep tax profits rolling in. It 
will mean billions and billions of dollars 
more to the oil companies. 

Mr. President, I would define the flexi
bility which the members of the Com
mittee on Finance are seeking as flexi
bility to stage a raid on the ordinary 
citizen to obtain these higher profits. 
President Carter's program also relies on 
higher prices to achieve our goal of en
ergy conservation. But the President's 
program rebates every dollar in higher 
prices to the average citizen. The Finance 
Committee wants the :flexibility to take 
these dollars out of the average consum
er's pocket and put them into the treas
uries of the oil and gas companies. They 
want the :flexibility to undermine the 
President's program. They want the 
flexibility to kill the rebate. 

I reserve what time remains and yield 
it back to the sponsors of the amend
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. How much time is 
remaining? 

The PRESIDING OFFICER. The Sen
ator from Oregon has 15 minutes; the 
Senator from Arkansas has 1 minute. 

Mr. PACKWOOD. I yield myself such 
time as I may need. 

The PRESIDING OFFICER. The Sen
ator from Oregon. 

Mr. PACKWOOD. Mr. President, 
there has been no refutation from any of 
the Senators who have spoken in favor 
of the Jackson amendment on the table 
I have passed out with the different as
sessments in it, not from the Republican 
Party, not from the American Petroleum 
Institute, but from four respective orga
nizations as to how woefully short the 
President's bill is in terms of meeting our 
energy needs, 4 million to 5 million bar
rels a day short. That is the bill as it was 
introduced. 

The House bill is worse. They took out 
some of the President's taxes; they took 
out some of the user taxes, some of the 
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standby gasoline taxes, and it is worse. 
The Senate bill is about as bad. We 

achieve about the same rate of conserva
tion, amount of production as the House 
bill does, but we do it in a credit fashion 
rather than in a tax fashion, but we are 
short, too. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? Will the Senator support 
an amendment that strikes the provi
sions that have a negligible effect on en
ergy saving, after the Jackson amend
ment? 

Mr. PACKWOOD. I see the Senator 
has a list of those amendments, and I 
would be happy to spend the rest of the 
afternoon debating them. 

Mr. KENNEDY. I ask whether the 
Senator will support them, since the 
test he is talking about here is the test 
of savings in energy. The Senator says 
there is no justification for any other 
test. 

Mr. PACKWOOD. When we get to the 
Senator's amendments we will see 
whether or not the amendments he wants 
to propose will or will not save energy. 

Mr. KENNEDY. If we use the test of 
the Committee on Finance, would the 
Senator support them then? 

Mr. PACKWOOD. I would prefer to 
withhold and take the Senator's amend
ments one at a time. I am ready to go 
on all of them. 

Now then what we are facing is the 
situation of going to conference and not 
being able to produce a bill that will 
meet the President's goals or come any 
place close to it. 

Here again is the Washington Star this 
afternoon. Prince Saud says he is per
fectly willing to use Arab oil to attempt 
to force us to change our policy against 
Israel, to use our exports to make us co
erce Israel and to use Arab oil in terms 
of changing our position in the Middle 
East. 

There is only one way we are going to 
stop that kind of pressure on the United 
States. There is only one way to stop the 
cartel, and that is if we conserve or con
vert or produce enough energy in this 
country so that we are not dependent on 
foreign oil; and we have only one hope 
of doing it in this bill, just one, and that 
is if we get to conference and can use 
some of the money that the House bill 
provides for further production of 
energy. 

The Senator from Massachusetts 
talked about $40 billion in credits. First, 
let me put it in perspective. It is $40 bil
lion over 8 years, and that saves about 
2.2 million barrels per day. Those are the 
savings. There is not any more saving 
in that $40 billion, and with that saving 
we are still 4 million to 5 million barrels 
of oil short. We will be importing 10 mil
lion to 11 million barrels of oil a day in 
1985. 

Let me read once more from the analy
sis of the proposed national energy plan 
their opening paragraph. Let me again 
indicate this ·is a committee of Congress 
chaired by the Senator ·from Massachu
setts, Senator KENNEDY. Let me read 
their opening sentence: 

The national energy plan's assessment of 

the world energy crisis is accurate. The level 
of United States oil imports is the pressure 
gauge that will measure how well American 
policy is succeeding. 

If imports can be held close to the goal 
of the plan 

I might add that is 6 million barrels 
a day. 
the United States may well manage a rela
tively smooth and peaceful transition to sus
tainable energy resources. If not, the tran
sition may be neither smooth nor peaceful. 

What does the Senator from Massa
chusetts say? He says we are going to 
use this money for production. I hope 
so. There is one thing you can guarantee 
if we use it for rebates, cne thing, it 
will not produce a drop of oil or gas or 
coal or anything else. 

It will give people a little bit of money 
back in their pockets, so that when they 
arc out of work and there is no gas, they 
can spend it for something, but it is not 
gc.iing to produce any energy. 

Has any one of the supporters of this 
amendment, who castigates this bill on 
the floor, offered anything, offered an 
amendment to produce more energy, or 
conserve more energy, or convert more 
energy? No. They say, time after time 
after time, "No" to the oil companies, 
"No" to production, "No" to conserva
tion-just "No"; and we come up with 
a bill that is a failure. 

Maybe we should send the bill back. 
I am not wild about it. The chairman 
tried. I voted with the President. I voted 
for the damned equalization tax, the 
u&er tax, and the gas guzzler tax. But 
we could not produce a bill in committee. 

Let us put the blame where it belongs, 
not with big oil. Big oil is split, to begin 
with, on the equalization tax, which the 
President says is the linchpin of his plan. 
They did not testify against it. Most of 
them do not care. They had other things 
in the bill they did not like, but that was 
not one of them. 

The linchpin of the President's pro
gram was defeated because of the opposi
tion of the Consumer Federation of 
America and the AFL-CIO, both of 
whom came and testified and lobbied 
against it, because they did not want the 
price of oil and gas raised to a level 
where the consumers would have to pay 
the cost of producing it. 

We subsidize it now. We subsidize for
eign oil; we subsidize foreign gas. All of 
us who buy it will have to pay the sub
sidy. Take it out of our taxes. Subsidize 
it so we do not know what the cost is. 
Well, ladies and gentlemen, one day we 
are going to have to pay the cost of en
ergy in this country. We are not going to 
pay it by rebating to the people the taxes 
that the President proposes and that the 
House offered. 

If those who oppose this bill have an
other way to get us to 6 million barrels 
a day imports by 1985, they have yet to 
come forward with it. What they have 
come forward with is no, no, no. And 
that is not going to be an answer to Saudi 
Arabia, let alone an answer to Israel, 
when we are asked to change our posi
tion and subject ourselves humbly to 
Middle East gunboat diplomacy, because 
we are too weak-because we are too 

weak-to fend off th~ir demands, be
cause, on the floor of the Senate today, 
we refused to face up to the possibility 
of writing an energy bill that would 
meet our needs and, instead, voted for 
the Jackson amendment, which will in
sure only one thing: It will insure that 
we cannot write an energy bill that will 
meet our needs. 

Mr. President, I reserve the remainder 
of my time. 

Mr. BUMPERS. Mr. President, I yield 
30 seconds to the Senator from Massa
chusetts. 

Mr. KENNEDY. Mr. President, I have 
listened to the Senator from Oregon talk 
about how those of us who are opposed 
to the deregulation are opposed to incen
tives for the oil companies. 

Mr. President, they have an incentive 
of 103 percent. A 103-percent increase in 
profits in the last 5 years. What is the 
American consumer supposed to give to 
the major oil companies? How much 
higher must their profits go? And are 
they using their profits for more explora
tion? No; Mobil is buying the Montgom
ery Ward. Mobil is buying the Irvin 
Ranch. Gulf is buying Ringling Brothers 
Circus. That is what they are doing now 
with their profits. Why do they not look 
for oil, instead of circuses and land 
deals? 

The PRESIDING OFFICER <Mr. CUL
VER). The Senator's time has expired. 

Mr. BUMPERS. Mr. President, I yield 
one-half minute to the Senator from 
Washington. 

The PRESIDING OFFICER. All time 
of the Senator from Arkansas has 
expired. 

Mr. PACKWOOD. Mr. President, do I 
have any time left? 

The PRESIDING OFFICER. The Sen
ator has 6 minutes. 

Mr. PACKWOOD. Does the Senator 
have a plan to pick up the 6 million bar
rels a day we are short? 

Mr. KENNEDY. The President's pro
gram provides the best plan we have 
available. We have passed several good 
pieces of legislation as a start in the 
Senate. This final part is one of the key 
pieces, too. But it would be irresponsible 
to use the energy crisis as a pretext for 
higher profits for the oil companies. 

The fundamental differences between 
us is that the Senator from Oregon sup
ports a program that will set higher 
prices and give the proceeds to the oil 
companies. The President's plan sets 
higher prices but the proceeds will be 
rebated to the average citizens of 
America. 

Mr. PACKWOOD. Mr. President, the 
Senator is right. 

Mr. KENNEDY. Mr. President, will the 
Senator allow me to finish? The Sena
tor asked me a question, and I am trying 
to respond. 

Mr. PACKWOOD. Mr. President, I will 
reclaim my time, because the Senator is 
not answering the question. Does the 
Senator from Massachusetts have a plan 
to pick up the 4 million to 5 million 
barrels a day we are short? This bill does 
not do it, the House bill does not do it, 
and the President's bill does not do it. 
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Mr. BUMPERS. Mr. President, will the 

Senator yield for a question? 
Mr. PACKWOOD. Yes. 
Mr. BUMPERS. Will you promise us 

that the bill you come back with from 
conference will produce 4 million barrels 
a day? 

Mr. PACKWOOD. I cannot guarantee 
that. I do not know what the conference 
will do. 

Mr. BUMPERS. You cannot guaran
tee it, I see. 

Mr. PACKWOOD. But I can guarantee 
that with the Jackson amendment it is 
impossible. 

Mr. JACKSON. Mr. President, will the 
Senator yield for a question? 

Mr. PACKWOOD. Yes. 
Mr. JACKSON. Is the Senator aware 

of what the President's program will pro
vide in incentives for discovery of new 
oil? 

Mr. PACKWOOD. I will let the Sena
tor tell us on my time. 

Mr. JACKSON. I think when the 
Senator from Oregon talks about incen
tives, it should be pointed out that under 
the President's program new new oil goes 
to the world price. I would point out 
that it can only go up thereafter on the 
basis of inflation. Second, it does not go 
up to the OPEC price. 

Mr. PACKWOOD. Is the Senator from 
Washington aware, when he talks about 
price, that under the President's pro
gram we are 4 million to 5 million bar
rels a day short of his goal? 

Mr. JACKSON. I understand that, but 
I am trying to point out, about price in
centives on new new oil-all we are after 
is new oil, is it not? 

Mr. PACKWOOD. What we are trying 
to do is pick up 7 .6 million barrels a day 
equivalent through conservation, conver
sion, or production. 

Mr. JACKSON. Let me point out to the 
Senator what our difference is. We op
pose the idea of taking old oil and going 
from $5.25 to the world price of almost 
$14. That does not provide any more oil. 

I believe in incentives. My objection 
here is that you are taxing people over 
here with a sales tax, and that is what 
you are confined to in this conference; 
you are taxing those people on the gas 
at the pump, you are taxing the farmer 
for his energy requirements, you are tax
ing the homeowner, and, under the pro
visions of this bill as reported, you seek 
to take those funds and to transfer those 
funds, a part or all of them, to the energy 
producer. But you are not willing to let 
the Senate vote on these proposals-one 
at a time. You want to force feed them 
to the Senate all at once in a conference 
report. 
' I am trying to point out that the 

energy producer, in terms of new oil, 
goes to the world price. What more do 
you want? The only other issue remain
ing is unjust enrichment. If you allow 
those people to have the old oil, that 
was produced for $1 or $2 a barrel, go to 
$13.50 and not add a barrel of oil, I say 
that is indeed, Mr. President, unjust 
enrichment. 

Mr. LONG. Mr. President, will the 
Senator give me 1 minute? 

Mr. PACKWOOD. I yield the Senator 
1 minute. 

Mr. LONG. Mr. President, I would like 
to talk, not about hobgoblins on Hal
loween eve, but about what the issue 
here is. We have a bill from the House 
which is one of the biggest tax bills in 
history. 

The Senate has a bill which is one of 
the biggest tax cut bills. 

The bills are as different as night to 
day even though they share a common 
interest with regard to energy. On this 
bill, we expect one of the most hard
fought conferences in the last 20 years. 
In trying to resolve the differences, if 
the House must go outside the four cor
ners of their rules, they can go to the 
House Rules Committee, and that House 
Rules Committee can give them a rule to 
vote on what they bring back and rec
ommend to the House. 

Our Rules Committee has no such 
power. So when we come back, Mr. 
President, if we want to go outside the 
four corners of what would ordinarily 
be in conference, a single S.enator can 
prevent us from having the Senate judg
ment voted on that matter. 

What this section gives us is limited 
purely to taxes, and purely within the 
jurisdiction of the Senate Finance Com
mittee. It would give us the opportunity 
and the privilege of presenting the same 
thing to the House that the House Rules 
Committee would present to the House. 

The PRESIDING OFFICER. The Sen
ator's 1 minute has expired. 

Mr. PACKWOOD. I yield 1 additional 
minute, Mr. President. 

Mr. LONG. All I contend, Mr. Presi
dent, out of the many different possible 
solutions to a very difficult conference. 
many of which will be proposed that 
could be said to be subject to a point of 
order in the House or in the Senate, is 
that the Senate give the Senate con
ferees the same privilege of bringing back 
to the Senate for the Senate's vote-if 
the Senate does not like it, they will vote 
it down-something that we think the 
President will sign and what we hope 
the Senate will like. If the Senate does 
not like it, I hope they will vote it down. 
To reject out of hand many of the logical 
things to be considered in conference 
merely because a Senator does not agree 
with those who go to conference, or he 
does not want to trust someone, makes 
very little sense to this Senator when to 
do so means we will not have a bill. If 
the Sena.te does not like the bill, please 
vote it down, and I would assume there 
would be a further conference to try to 
work out something the Senate would 
like. If the House has that privilege, the 
Senate should have the same. 

Mr. PROXMIRE. Mr. President, I 
wholeheartedly support Senator JACK
SON'S amendment to delete the rest of 
section 1054 from the energy tax bill now 
before us. 

The language which this amendment 
would strike from the bill states in effect 
that the energy conference committee 
cannot impose apy tax to meet the Presi
dent's energy goals unless it also pro
vides for "tax incentives and other eco
nomic incentives for increased produc
tion and conservation of energy and for 
conversion to alternative sources of en
ergy, and mechanisms for avoiding or 

mitigating adverse and undesirable con
sequences arising out of the energy 
crisis." 

Mr. President, there is no justification 
whatsoever for presuming that the en
ergy industry has suffered from adverse 
and undesirable consequences as a result 
of our energy crisis. This is a clear-cut 
case of the public's loss having become 
the energy industry's gain. The only real 
loss suffered by the oil and gas industry 
has been the loss of its "helping hand, 
what is good for big oil is good for the 
country" image-a loss that has been 
more than compensated by the financial 
reward of millions of dollars in higher 
revenues. 

Under the Energy Policy and Conser
vation Act, old domestic oil is now selling 
for $5.25 per barrel. New oil goes for more 
than twice that figure; $11.28 per barrel. 
Whatever happened to the 1972 estimate 
of the National Petroleum Council that 
$5 per barrel oil would be enough or the 
Nixon administration's estimate that $7 
per barrel would be sufficient incentive 
to bring forth all the additional oil that 
could be recovered? Whatever happened 
to the natural gas industry's claims that 
35 cents per Mcf would do the job? Then 
50 cents. Just last year gas producers 
were saying that $1 per Mcf would be 
plenty. 

The profit motive is a powerful tool in 
capitalism, and I can understand why 
the oil and gas producers of this country 
will take every dime they can get. But 
their wanting it does not mean the U.S. 
Senate has to give it to them every time 
they ask for it. And that is just what 
could happen if the Finance Committee 
bill goes to conference without the Jack
son amendment. It is clear from the re
port language accompanying this section 
of the bill that the language we are try
ing to strike out would give the Senate 
conferees carte blanche to rebate any or 
all of taxes imposed by the bill, not to 
the American people but to the energy 
industry. 

Mr. President, that would be uncon
scionable. When the President of the 
United States said the energy crisis could 
lead to the biggest ripoff in history, he 
was speaking charitably. The oil and gas 
industry has already achieved the biggest 
ripoff in history. From here on up it is 
all gravy. Prices for oil and gas have gone 
through the roof since the Arab oil em
bargo. Yet production has declined. 

There is no evidence whatsoever that 
further price hikes or incentives will 
bring forth additional production. What 
we need is a firm pricing policy so that 
the energy industry will know what to 
expect in terms of future revenues. As 
long as we hold out the possibility of 
ever-higher prices, the industry will have 
every good reason it needs to delay fur
ther exploration and development in 
anticipation of even greater windfalls 
than its already getting. 

Mr. President, enough is enough. 
I urge adoption of the pending amend

ment. 
Mr. HUMPHREY. Mr. President, I 

urge my colleagues to support the 
amendment offered by my good friends 
Senator JACKSON and Senator BUMPERS. 
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The intent of their amendment re
garding section 1054 is to prevent a sharp 
and enormous income redistribution to 
energy companies from consumers. 

The Senate Finance Committee has 
voted out a bill basically designed to re
distribute income from general taxpay
ers to corporations. It provides in excess 
of $30 billion between now and 1985 to 
corporations in the form of tax credits
in most cases these are tax credits for 
actions that the firms themselves will or 
should take in any case. And, because 
these credits will be earned predomi
nantly from energy production invest
ments, our energy companies will be the 
major beneficiaries-directly or indi
rectly---of these credits. 

Yet, these tax credits are not free. 
They represent tax revenues not avail
able to pay for Government programs or 
to reduce the national debt. They are 
lost revenues which must be made up
and they can only be made up from the 
paychecks of men and women-working 
people who will be forced to forgo tax 
cuts or even to pay higher taxes as a 
result. 

These tax credits will take money 
from the pockets of working families and 
put it in corporate coffers. And, the 
money will be used to pay these com
panies for actions-for energy produc
tion and conservation investments-they 
will make even without the income 
transfer. 

But the committee-reported bill would 
go even further. In section 1054, carte 
blanche authority is provided to guaran
tee that an even greater income redistri
bution will occur-a redistribution again 
largely from individuals to our energy 
companies. Section 1054 seeks to insure 
that any Government revenues from new 
energy taxes will be used to stimulate 
additionnal energy production, conser
vation and energy-efficient transporta
tion systems. In reality, the overwhelm
ing portion will be devoted to energy pro
duction in the guise of loan guarantees, 
direct price subsidies, and so on. 

The energy tax bill conferees could 
agree on as many as three new major 
energy taxes-the President's gas-guzzler 
fee, the crude oil equalization tax and the 
industrial/utility oil and natural gas user 
charge. Together, these three taxes could 
generate revenues in excess of $80 billion 
though 1985-with one-half coming from 
the user charges alone. 

These taxes could yield revenues-and 
an income redistribution-which is dou
ble that of the bill's tax credit provisions. 

And, most of this staggering redistri
bution-from motorists, businesses, and 
especially consumers-will flow to energy 
companies, the companies who now pro
duce our fossil and nuclear energy. 

The impact on consumers could be 
sufficient, I am afraid, to trigger a serious 
recession. 

Equally important, this revenue hand
over provision will have the real effect 
of decontrolling crude oil prices. It will 
provide the means for oil producers to 
earn revenues comparable to those ensu
ing from oil decontrol. 

After all, an oil company will accept 
price subsidies of $3 or $4 per barrel, for 

example, just as readily as it would 
accept the extra $3 or $4 per barrel 
should oil be decontrolled-it is all the 
same, and it is all profit. 

The Senate has repeatedly rejected oil 
decontrol. Repeatedly. But, that was 
when it was presented in a straight 
up-or-down fashion. But Section 1054 
uses an indirect approach to achieve, and 
possibly even surpass, the same objective 
as decontrol. 

It would provide the flexibility to nego
tiate in conference for income redistri
bution on a massive and unheard-of scale 
from consumers to our oil and energy 
companies. 
. ~o, the issue is joined. And, in reality, 
it is a straightforward one: Should oil be 
decontrolled? Should oil companies or 
consumers receive tax cuts or credits 
financed by taxes collected from consum
ers? 

If my colleagues think energy profits 
are too low, then they should vote against 
this amendment to strike section 1054. 
If you think consumers should pay oil 
companies upwards of $80 billion more 
by 1985, then vote against this amend
ment. 

But, if you think oil companies earn 
sufficient profits and that consumers 
should receive most, if not all of any 
energy taxes they pay, then I urge you to 
support the Jackson amendment. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. BUMPERS. Mr. President, have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

The question is on agreeing to the 
amendment of the Senator from Wash..: 
ington. The yeas and nays have been 
ordered and the clerk will call the roll. 

Mr. METCALF (after having voted in 
the affirmative). Mr. President, on this 
vote, I have a pair with the Senator from 
Arkansas <Mr. McCLELLAN). If he were 
here and voting, he would vote "nay.'' 
I voted "aye." Therefore, I withdraw my 
vote. · 

Mr. CRANSTON. I announce that the 
Senator from Arkansas (Mr. McCLEL
LAN) and the Senator from South Dakota 
<Mr. McGOVERN) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Kansas (Mr. PEARSON), 
and the Senator from North Dakota <Mr. 
YOUNG) are necessarily absent. 

The result was announced-yeas 38, 
nays 56, as follows: 

[Rollcall Vote No. 582 Leg.] 
YEAS-38 

Abourezk 
Anderson 
Bayh 
Bid·en 
Brooke 
Bumpers 
Burdick 
Cas·e 
Church 
Clark 
Cranston 
Culver 
Durkin 

Allen 
Baker 
Bartlett 
Bellmon 

Eagleton 
Glenn 
Hart 
Ha.skell 
Hollings 
Humphrey 
Jacks·on 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Mcintyre 

NAYS-56 

Metzenbaum 
Morgan 
Muskie 
Nelson 
P.ell 
Proxmire 
Ri·egle 
Roth 
Sarbanes 
Stev·enson 
Weick er 
Willi·ams 

Bentsen Oannon 
Byrd, Chafee 

Harry F., Jr. Chiles 
Byrd, Robert C. Curtis 

Danforth Helms Ribicoff 
DeConcinl Huddleston Sasser 
Dole Inouye Schmitt 
Domenic! Johnston Schweiker 
Eastland Laxalt Scott 
Ford Long Sparkman 
Garn Lugar Stafford 
Gra V·el Matsunaga Stennis 
Griffin McClure Stevens 
Hansen Mel ch.er Stone 
Hatch Moynihan Talmadge 
Hatfield Nunn Thurmond 
Hathaway Packwood Tower 
Hayakawa Percy Wallop 
Heinz Randolph Zorinsky 

PRESENT AND GIVING A LIVE 'PAIR, AS 
PREVIOUSLY RECORDED~! 

Metcalf, for. 

NOT VOTING-5 
Goldwater 
McClellan 

McGovern 
Pears.on 

Young 

So Mr. JACKSON'S amendment <No. 
1506) was rejected. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. CURTIS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JACKSON. Mr. President, for Sen
ator McINTYRE, I ask unanimous consent 
that T. J. Oden and William V. Donovan 
of his staff be granted privilege of the 
floor during consideration of the pend
ing measure and all amendments 
thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER (Mr. MAT
SUNAGA) . The point of order is well taken. 
The Senate is not in order. 

The Senate will please be in order. 
Senators will cease conversation on the 
floor. 

The Senate will be in order. 
The Senator from West Virginia. 
Mr. ROBERT C. BYRD. Mr. President, 

I thank the Chair. 
UNANIMOUS-CONSENT REQUEST-H.R. 5263 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished minority leader earlier 
today suggested during colloquy with me 
that sometime during the afternoon we 
attempt to ascertain the number of 
amendments and the authors thereof 
that might be expected to confront the 
Senate yet today. 

It is hoped by the leadership that ac
tion can be completed on this bill by the 
close of business tomorrow, so as to avoid 
a Saturday session. 

So at this time, I take the floor to as
certain whether or not Senators would 
indicate how many amendments they ex
pect to call up and whether or not they 
would agree to a time limitation thereon. 

Mr. HEINZ. Will the Senator yield? 
Mr. ROBERT C. BYRD. Yes. 
Mr. HEINZ. I have one amendment. I 

would certainly agree to a time limita
tion. I would suggest 40 minutes, equally 
divided. 

Mr. ROBERT C. BYRD. Mr. HEINZ, 40 
minutes, equally divided. 

Several Senators addressed the Chair. 
Mr. BAYH. Mr. President, I have an 

amendment. I think it has been agreed 
to by all parties. I think a maximum of 
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10 minutes on a side would be appro
priate. 

I have not talked to our distinguished 
leader on the Finance Committee, but 
the rumors I have is that it will be ac
ceptable to him. 

Mr. ROBERT C. BYRD. Would the 
Senator talk to the chairman and indi
cate what his amendment is about? 

Mr. President, in the meantime, I ask 
unanimous consent the time limitation 
suggested by Mr. HEINZ on his amend
ment be ordered. 

Mr. PACKWOOD. Object. 
The PRESIDING OFFICER. The Sen

ator from Oregon objects. 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I yield to the Senator from Ar
kansas. 

Mr. BUMPERS. Mr. President, I have 
an amendment which I think will be 
agreed to, but whether it is or not, I 
agree to a 10-minute time limitation, 5 
minutes on each side. 

Mr. BAKER. Will the majority leader 
yield? 

Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. In an attempt to get a 

reading of where we are on this side, I 
have prepared a list and when the Sen
ator is prepared to do it, I will be glad to 
go over it. 

Mr. ROBERT C. BYRD. Very well, 
that being the case, I yield on this side. 

Mr. KENNEDY. Mr. President, I have 
what I consider to be four major amend
ments and probably three smaller ones, 
with rollcall votes on the latter three. 
definitely on the four, and I think prob
ably on one, 1 hour, and the others maybe 
20 minutes on each side. 

I will be glad to work out the time 
limitation. 

Mr. ROBERT C. BYRD. Very well. 
I am not proposing the request yet, but 

I am recording the amount of time that 
the authors of the amendments would be 
willing to take. 

Mr. DECONCINI. I have an amend
ment. One hour. 

Mr. ROBERT c. BYRD. One hour. All 
right. 

Mr. HATHAWAY. I have two amend
ments. I would be glad to have a half 
hour on each. 

Mr. ROBERT C. BYRD. A half hour 
on each. Equally divided? 

Mr. HATHAWAY. Equally divided. 
Mr. BAYH. Twenty minutes, to be 

equally divided on the amendment I just 
addressed myself to. 

Mr. ROBERT C. BYRD. I yield to Sen
ator HART. 

Mr. HART. I have one amendment, 1 
hour, equally divided. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. McINTYRE. Three amendments, 
1 hour on one, 30 minutes on the second, 
20 on the third. 

Mr. ROBERT C. BYRD. One hour, 30 
minutes and 20 minutes. 

I believe that completes the roster on 
my side. 

Mr. BAKER. Would the Sena tor yield? 
Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. I think most of our Mem

bers who are affected are on the fioor. 
I would ask them to speak for themselves 

in this respect, but I have these nota
tions. 

I have Senator GARN, who has four 
amendments. He intends to call up two. 
He is willing to accept a 20-minute time 
limitation, 10 minutes on a side, on each 
of two amendments. · 

Mr. ROBERT C. BYRD. Very well. 
Mr. BAKER. I have Senator JAVITS 

who has two amendments. He wants an 
hour on one, 40 minutes on the other, 
equally divided. 

I have Senator PERCY, seven amend
ments, he will call up four, I understai:id. 

Mr. PERCY. I am ready to go with 
four after Senator HEINZ. Three for 20 
minutes 10 minutes on a side; and one 
of 30 minutes, 15 minutes on a side. 

Mr. BAKER. The Senator will do those 
four today. And the other three? 

Mr. PERCY. Tomorrow. 
Mr. BAKER. Will be tomorrow. 
I have Senator SCHMITT, four amend

ments, and he asked for 10 minutes, 
equally divided, on each of four amend
ments. 

Is the Senator ready to go today? 
Mr. SCHMITT. Yes. 
Mr. BAKER. Any time on those. 
I have Senator WEICKER, one amend

ment, 2 hours, equally divided. Sena:tor 
BARTLETT is on the fioor and I would llke, 
if I may, Mr. President, to y~eld. to S_en
ator BARTLETT to explain his situation. 

Mr. BARTLETT. I thank the distin-
guished minority leader.. . . 

I say to the distinguished maJority 
leader that Senators HANSEN, BELLMON, 
and myself have six amendments. We 
expect we will bring up four of those. 

At this time, we would like not to place 
a time limit on them for the reason that 
there are a number of people who have 
wanted, possibly, to speak on th.em, and 
this includes both sides of the aisle, and 
we want to assess the situation before we 
would like to consider a time limit. 

Mr. ROBERT C. BYRD. Very well. 
Mr. BAKER. Mr. Pres id en t, I have 

also an indication that Senator 
McCLURE has two amendments on which 
he wants 40 minutes, equally divided. 

A notation that Senator ROTH has 
three amendments, on which he is not 
at this time in a position to make a time 
agreement. 

Mr. President, we have others here 
that I would like to inquire about that I 
have not yet checked. 

Senator BELLMON is not on the fioor, 
I believe, but I have an indication of 
one amendment from him. 

Senator BROOKE, one amendment. 
Senator DOLE, one amendment. 
Senator HELMS does not. 
Mr. CURTIS. Will the distinguished 

leader yield? 
Mr. BAKER. I am happy to yield. 
Mr. CURTIS. Our distinguished leader 

made reference to the amendments by 
Senator RoTH. While he is not present 
to speak on the time limit, he does want 
them included and provided for in any 
unanimous-consent request, so they 
would be in order and germane. 

Mr. BAKER. I thank the Sena tor. 
Mr. CURTIS. I do not know what his 

time limit is, but I agreed we would in
clude them in any una:nimous consent. 

Mr. BAKER. Three amendments? 
Mr. CURTIS. Three amendments. 
Mr. BAKER. And no time limit at this 

point. 
I thank the Senator. 
Mr. CURTIS. I am sure he will arrive 

at one later, but he wants them included 
so they will become germane. . 

Mr. BAKER. It is my understandmg 
the distinguished Senator from Massa
chusetts <Mr. BROOKE) has four amend
ments; that Senator LUGAR has one 
amendment; that Senator MATHIAS has 
two amendments. 

Senator PACKWOOD, I believe, is on the 
fioor; he has no amendment. 

Mr. PACKWOOD. I have no amend
ments. 

Mr. BAKER. He has no amendments. 
Senator ToWER has three amend

ments. 
Mr. President, I advise the majority 

leader, that is the extent of my list at 
this time. 

Is there anyone else on the fioor who 
has an amendment that has not been 
mentioned? Senator HEINZ has already 
taken care of his. That is all I know of 
at this moment. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader and I 
thank all Senators for their cooperation. 

I suggest to the distinguished minority 
leader that he and I meet a little later 
and talk with the manager and the rank
ing manager, to see if we can then pro
pound a list in accordance with the sug
gestions made by the various Members. 

Mr. CHILES. If the Senator is going to 
do that, perhaps if we have a final vote 
on this bill by, say, 5 o'clock tomorrow, 
we could work in all those amendments. 

Mr. ROBERT C. BYRD. The Senator 
makes a good suggestion. 

Mr. JACKSON. Mr. President, I under
stand that some of these amendments 
have nothing to do with taxes. They re
late to EPCA-that is the price control 
authority-and I would not be able to 
agree on a time limitation, if we are 
going to take up price control. Those 
amendments have nothing to do with the 
tax bill. We will have to review them. 

Mr. LONG. Apropos of what the Sena
tor has said, it is my thought that per
haps we should initiate consideration of 
this bill by applying for cloture right in 
the beginning, to try to get a germane
ness rule. I have no desire to limit any
body's debate. They can talk as much as 
they wish, so far as I am concerned, btit 
we would do well to have the usual type 
of germaneness agreement, not to go be
yond taxes in this bill. 

Mr. JACKSON. The Senator will agree 
that if we get into EPCA, we will be get
ting into the whole price control area. 

Mr. LONG. In some respects I sought 
to accommodate the Senator from Wash
ington and the Senator from Wisconsin 
(Mr. PROXMIRE) by narrowing what we 
repNted out of the committee, just to 
respect jurisdictional problems; but that 
also had the effect of narrowing the ger
maneness of the bill. From my point of 
view, I hope we can get a germaneness 
arrangement. Much as I would like to 
vote for some of the amendments that 
are not germane, I feel that we should try 
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to confine ourselves to germaneness, if we 
can. 

Mr. ROBERT C. BYRD. Mr. President, 
I say to the distinguished Senator from 
Washington that if we work out any pro
posal, I will visit with him, so that he 
will know what amendments are up, and 
he will be in a position to protect himself. 

Mr. JACKSON. I would agree basically 
with the distinguished chairman of the 
committee. I think we will have to follow 
some germaneness rule or we will be here 
ad infinitum, taking up matters that cer
tainly are not relevant to the main thrust 
of what is going on here. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. RIBICOFF. In view of the number 

of amendments, could the majority 
leader enlighten the Senate as to the 
schedule? I assume we will be staying 
late tonight because of the large number 
of amendments we have before us. 

Mr. ROBERT C. BYRD. Yes. I always 
have to lean on the manager and the 
ranking manager of the bill. 

It is my hope that we could stay rea
sonably late. Obviously, we cannot finish 
the bill today. I will discuss the matter 
with those two Senators. If we get the 
list of amendments and the times rela
tive thereto, we will be in a position to 
know whether we can even finish the bill 
tomorrow. 

I thank the Senators. 

LABOR-HEW APPROPRIATIONS 
Mr. MAGNUSON. Mr. President, will 

the Sena tor yield? 
Mr. ROBERT C. BYRD. I yield. 
Mr. MAGNUSON. I want to ask this of 

the Senator from Tennessee. I do not like 
to bring up this matter again, but it is 
important that we do something about it, 
because we are running out of time. 

I have had some conferences with the 
House-the majority leader has-and 
with the chairman of the Appropriations 
Committee of the House, together with 
the distinguished Senator from Massa
chusetts and the distinguished Senator 
from Pennsylvania. 

The matter of abortion involves the 
whole HEW appropriation again, which 
will run out of time at midnight on Mon
day. I do not know whether or not we 
can get another continuing resolution. 
Everyone knows what that would mean 
with respect to salaries and grants all 
over the country. 

The House wants the Senate to vote 
again on the House-proposed language, 
and they would like to have a roll call 
vote. We did vote on it when we had the 
conference report about 10 days ago, and 
we did consider the House-suggested 
language, but we had a voice vote. They 
would like us to have a record vote. If the 
Senate votes the way I think it will, then 
I think they are willing to come back into 
conference with us on language involving 
abortion. 

We would have that conference, I 
hope, tomorrow or certainly no later 
than Monday morning. The Appropria
tions Committee is meeting all day to
morrow on the supplemental appropria-

tion bill, which is a huge bill. It is get
ting almost as big as the regular bill. 
Eleven subcommittee chairmen are go
ing to present their cases to the full 
committee tomorrow. That will take all 
day. Many of those members, of course, 
are on the HEW conference. 

Inasmuch as a large number of Sen
ators are present, I hope we could set 
aside this matter temporarily. 

Our matter has to be taken care of. 
We all have an interest in it. We have 
tried our best to achieve some compro
mise with the House, but we have been 
unsuccessful. 

I hope this vote will express the opin
ion of the Senate as to how it feels about 
this matter, and then we will try to 
have a conference, perhaps tomorrow. 
Perhaps we could fit it in. However, at 
midnight Monday we will face the same 
problem. 

My question is to both the minority 
and majority leaders. A ·number of Sen
ators are present. I had hoped to speak 
before others left, but the amendment 
seekers beat me to it. 

Mr. BAKER. I do not mean to pre
empt the majority leader, but I can re
port that, on this side, it is my informa
tion that there is no objection to pro
ceeding in this way with the principals 
who have been involved with this matter. 
There are a number of other Members 
on this side who are still present on the 
floor, and if there is an objection to pro
ceeding in that way, now would be the 
time to say so. The Senator from North 
Carolina, the Senator from Pennsyl
vania, the Senator from Oklahoma, and 
a number of others have expressed deep 
interest in this matter; and if it is agree
able to them. it is agreeable to me. 

Mr. MAGNUSON. The Senator from 
Pennsylvania will submit the resolution. 
It is the only way we could do it under 
the procedural rule. His resolution, of 
course, would be to accept the House lan
guage. As to those who do not wish to 
accept the House language, which the 
Senate voted on before, their vote would 
be "no." Those who wish to accept the 
House language, which would end the 
matter, would vote "aye." 

I think we could get a time limitation 
on the matter. I would not take up any 
more time than I have taken up now. I 
have explained it. 

The Senator from Indiana is deeply in
terested in this matter. I hope we can 
do this within 15 or 20 minutes. 

And that is all right with the Senator 
from Pennsylvania. 

Mr. SCHWEIKER. That is agreeable 
to both sides. 

Mr. MAGNUSON. I am sure it is all 
right with the Senator from Massachu
setts. 

So if the Senator wants to allow us to 
bring it up, and he will make the motion, 
I think the majority and minority lead
ers could get a time limitation agree
ment. 

Mr. ROBERT C. BYRD. Mr. President, 
I am glad to make an effort at this point. 

I think that this request would meet 
with the approval of Mr. SCHWEIKER and 
Mr. MAGNUSON, and I believe, as I under
stand the chairman to say, Mr. BROOKE 
and Mr. HELMS. 

TIME-LIMITATION AGREEMENT 

I ask unanimous consent that when 
the Senate proceeds to the consideration 
of a resolution <S. Res. 307) relative to 
instructing the Senate conferees on Sen
ate amendment No. 82 to H.R. 7555, the 
Labor-HEW appropriation bill, debate on 
the resolution be limited to 20 minutes. 

Mr. MAGNUSON. Twenty minutes is 
fine. I do not think we will need to take 
that long. 

Mr. ROBERT C. BYRD. Not to exceed 
20 minutes, to be equally divided and 
controlled by the Senator from Wash
ington (Mr. MAGNUSON) and the Sena
tor from Massachusetts <Mr. BROOKE). 

Mr. SCHWEIKER. That should be the 
Senator from Pennsylvania. 

Mr. ROBERT C. BYRD. And the Sen
ator from Pennsylvania. Strike that. 

Mr. MAGNUSON. The Senator from 
Massachusetts and I are on the same side. 
It is the Senator from Pennsylvania. 

Mr. ROBERT C. BYRD. I beg the Sen-
ator's pardon. , 

I further ask unanimous consent that 
amendments to the amendment not be 
in order and at the expiration of time on 
this resolution there be a vote thereon 
without any motion relative thereto be
ing in order. 

I think that meets with the desires of 
the two managers of the resolution. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HEINZ. Mr. President, reserving 
the right to object, and I shall not object. 

The PRESIDING OFFICER. The Sen
·ator reserves the right to object. 

Mr. HEINZ. Might I ask the majority 
leader whether I heard him correctly or 
not that he has not asked that it be con
sidered immediately? 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Will the Senator from Washington and 
the Senator from Pennsylvania be agree
able to having this matter come up im
mediately after the amendment by Mr. 
HEINZ has been disposed of? He has the 
floor and has offered his amendment, and 
I think we owe him that courtesy. 

Mr. MAGNUSON. I hope we do not lose 
a lot of our Senators in the meantime. If 
the Senator will let us go ahead--

Mr. HEINZ. I am perfectly prepared to 
have my amendment set aside as long as 
I am recognized afterwards. 

Mr. MAGNUSON. If the Senator will 
let us go ahead, we will have a rollcall 
and have a much bigger audience for the 
Senator's amendment when we are 
through with that rollcall vote. 

Mr. HEINZ. If the Senator believes we 
will have that huge an overpowering 
audience present, I am delighted. 

The PRESIDING OFFICER. The Chair 
advises the majority leader that the 
majority leader has the floor. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, if the or
der is agreed to at this time so that the 
chairman and the ranking minority 
member can present their case and we 
have a vote on that, then Mr. HEINZ be 
recognized after the disposition of the 
conference report. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. PERCY. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. ROBERT c. BYRD. I believe the 
Senator from North Carolina has been 
seeking the floor. 

Mr. MORGAN. Mr. President, I wish 
to propound a unanimous-consent re
quest. 

I ask unanimous consent that Dan Du
deny, of my staff, be accorded the privi
lege of the floor. 

The PRESIDING OFFICER. The 
unanimous-consent request of the ma
jority leader is to be ruled upon. 

Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. May the Sen

ator from North Carolina have his unan
imous-consent request ruled upon? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. ROBERT C. BYRD. I yield. 
Mr. HEINZ. Mr. Presfdent, I ask unan

imous consent that Mr. Jeff Garin, of my 
staff, be accorded the privilege of the 
floor during consideration of the HEW 
appropriation matter, and I also ask 
unanimous consent that Mr. Mark Bis
now, of my staff, and Bill Reinsch, of my 
staff, be accorded the privilege of the 
floor during consideration of the energy 
tax bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield to the 
Senator from Illinois. 

Mr. PERCY. Mr. President, for plan
ning purposes, I ask unanimous consent 
that following consideration of and vot
ing on the Heinz amendment the four 
amendments that the Senator from Illi
nois has be in order and be offered in 
sequence. 

The Senator from Illinois is willing to 
enter into time limitation agreements on 
them, but I understand that will be ob
jected to, but I think that can be dis
pcsed of reasonably quickly. 

Mr. ROBERT C. BYRD. Very well. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. MAGNUSON. Mr. President, I 

yield first to the Senator from Pennsyl
vania who wishes to submit the resolu
tion. 

RESOLUTION TO INSTRUCT CONFEREES ON 
H.R. 7555 

Mr. SCHWEIKER. Mr. President, I 
send a resolution to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The reso
lution will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania (Mr. 
SCHWEIKER) for himself and Mr. HELMS of
fers a resolution: 

S. RES. 307 
To instruct the Senate conferees on R.R. 7555. 

Resolved, That the conferees on the part 
of the Senate on the disagreeing votes of 
the two Houses on amendment No. 82 to 
H.R. 7555, the t.abor-HEW Appropriation bill, 
are instructed as follows: To recede forth
with from their insistence upon the Senate 

amendment to the House amendment to the 
Senate amendment No. 82 and to concur in 
the House amendment. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro
ceed to the consideration of the resolu
tion. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SCHWEIKER. I yield myself 5 
minutes. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized for 
5 minutes. 

Mr. JAVITS. Mr. President, will the 
Sena to1• yield? 

Mr. SCHWEIKER. I yield. 
Mr. JAVITS. Has Senator BROOKE been 

notified? 
Mr. MAGNUSON. He has been notified, 

and if he needs time, I will give him such 
time as he ne·eds on my time. 

I yield. 
The PRESIDING OFFICER. The Sen

ate will be in order. Senators will cease 
conversation on the floor. The Senate 
will be in order. 

The Senator from Pennsylvania. 
Mr. SCHWEIKER. Mr. President, I 

am having distributed, so that all Mem
bers may have a copy, the exact House 
language that we will be voting on. 

My resolution says that the Senate 
should recede from its position, which 
was "medical necessity," and accept the 
House language. The House language 
says this: 

SECTION 209. None of the funds contained 
in this act shall be used to perform abor
tions except where the life of the mother 
would be endangered if the fe•tus were car
ried to term. This section does not prohibit 
payment for medical procedures, performed 
before the fact of pregnancy is established, 
necessary for the prompt treatment of the 
victims of forced rape or incest reported to 
a law enforcement agency. Nor are payments 
pr0hibited for drugs or devices to prevent 
implantation of the fertilized ovum, or for 
medical procedures necessary for the termi
nation of an ectopic pregnancy. 

Mr. President, this is the language 
that the House of Representatives has 
adopted. I present it in an effort to reach 
an agreement and to resolve the impasse 
that has delayed the Labor-HEW bill. 
We have been working on this issue since 
June, and I think it is time we accept 
what is basically a ratification of the 
current law and be done with it. 

Along with the language that I passed 
out to each Senator's desk, I also passed 
out a letter which was sent to Chairman 
MAGNUSON from the leading House con
ferees, Congressman FLoon, chairman of 
the Labor-HEW Subcommittee, and Con
gressman MICHEL, ranking minority 
member. 

I ask unanimous consent that the letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., 
October 25, 1977. 

Hon. WARREN G. MAGNUSON, 
Chairman, Subcommittee on Labor, Health, 

Education, and Welfare, Senate Commit
tee on Appropriations, Washington, D.C. 

DEAR SENATOR MAGNUSON: The House con-

ferees on the Labor-HEW Appropriation Bill 
met this afternoon to discuss ways of resolv-
· ing the difficult issue which has been delay
ing the enactment of the bill for the past 
several months. They asked us to convey 
their views to you in this letter. 

On October 12, the House of Representa
tives, by a record vote of 263 to 142, voted 
to adopt new language regarding payments 
for abortion. A copy of that language is 
attached. On the same day, the Senate, by 
a voice vote, rejected the new House lan
guage, and adopted an alternative language 
provision. On October 13, by record vote of 
234 to 163, the House of Representatives 
rejected the revised Senate language. On 
October 17, by voice vote, the Senate insisted 
on its amendment, and agreed to the fur
ther conference asked by the House. 

The recent votes in the House clearly indi
cate that a weaker antiabortion provision 
would not be acceptable, and would probably 
be voted down even if supported by a ma
jority of the House Conferees. On the other 
hand, it is our impression that the language 
adopted by the House on October 12 might 
well be accepted by the Senate if it were 
put to a roll call vote. For that reason, we 
ask that the House of Representatives be 
extended the courtesy of a Senate roll call 
vote on the language adopted in the House 
on October 12. As you know, we extended 
such a courtesy to the Senate on September 
27 and October 13. 

Sincerely, 
DANIEL J. FLOOD, 

Chairman, Labor-HEW Subcommittee. 
ROBERT MICHEL, 

Ranking Minority Member, Labor-HEW 
Subcommittee. 

Mr. SCHWEIKER. Mr. President, I 
wish to read one paragraph from Mr. 
FLOOD'S letter: 

The recent votes in the House clearly indi
cate that a weaker antiabortion provision 
would not be acceptable, and would probably 
be voted down even if supported by a ma
jority of the House Conferees. On the other 
hand, it is our impression that the language 
adopted by the House on October 12 ... 

That is the language that is before us 
now. 
... might well be accepted by the Senate 

if it were put to a roll call vote. For that 
reason, we ask that the House of Repre
sentatives be extended the courtesy of a 
Senate roll call vote on the language adopted 
in the House on October 12. AS you know, we 
extended such a courtesy to the Senate on 
September 27 and October 13. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. SCHWEIKER. Mr. President, I 

thank the distinguished chairman of this 
subcommittee. He has had a very diffi
cult job. While we are on different sides 
of the issue, he has been very accommo
dating and very fair to those of us who 
differ with him. He has made it par
liamentarily possible to get this vote to
day. It was not an easy thing to do and, 
frankly, without his support and co
operation to get this vote, those of us 
who felt differently would have not had 
an opportunity to have an expression of 
the will of the Senate. 

In view of the letter from Congress
man FLOOD, the House language may 
well be the only language we can get, 
and I urge its adoption. My resolution 
is a motion to recede from the Senate 
position of abortion in cases of medical 
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necessity, and to accept the House lan
guage which is very close to the original 
language that those of us on this side 
have been advocating all along. 

Mr. MAGNUSON. I thank the Senator. 
Of course, I am deeply appreciative of 

him and the Senator from North Caro
lina, and others, whose views I know on 
this matter allow us to do this. I think 
the House language should be printed 
in the RECORD at this point so the record 
will show what we will vote on. 

I ask unanimous consent that the 
House language be printed in the REC
ORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

New House language (adopted October 12, 
1977) : 

S'ECTION 209. None of the funds contained 
in this act shall be used to perform abor
tions except where the life of the mother 
would be endangered if the fetus were car
ried to term. This section does not prohibit 
payment for medical procedures, performed 
before the fact of pregnancy is established, 
necessary for the prompt treatment of the 
victims of forced rape or incest reported to a 
law enforcement agency. Nor are payments 
prohibited for drugs or devices to prevent 
implantation of the fertilized ovum, or for 
medical procedures necessary for the termi
nation of an eotopic pregnancy. 

Mr. MAGNUSON. It does not substan
tially change the original House lan
guage whatsoever. Part of it is something 
we have already agreed upon before. 

I think the Senator from Oregon 
wishes about a half minute. 

Mr. PACKWOOD. One minute. 
Mr. MAGNUSON. One minute. 
The PRESIDING OFFICER. The Sen

ator from Oregon is recognized for 1 
minute. 

Mr. PACKWOOD. Mr. President, this 
language from the House of Representa
tives gets worse and worse almost instead 
of better and better. I hope we do vote 
on this. I hope we turn it down by a big
ger margin than we defeated it before. 

What we now have if we were to adopt 
the House language is a situation that 
says the fallowing: 

No woman can have an abortion unless 
her life is endangered except, first, in the 
case of rape or incest if she reports it, 
if she reports it to the legal authorities; 
second, that she can have an abortion if 
she has ectopic pregnancy, which is 
where the fetus is growing in the Fallo
pian tube and must be aborted; and 
third, this is not even an abortion: pay
ments are allowed for drugs or devices to 
prevent pregnancy. 

Mr. President, this is so narrow and so 
limited as to almost be an insult to the 
Senate, but I hope we vote on it and I 
hope we defeat it overwhelmingly. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. Mr. President, I as
sured the Senate we would only take 
about 10 minutes, but the Senator from 
Massachusetts <Mr. BROOKE), who has 
worked so hard on this matter, and who 
is the ranking member of the subcom
mittee handling HEW, is someplace 
where I cannot seem to get hold of him. 
I have an SOS out for him, and I would 
like to suggest, if the majority leader 

would not mind, and it will not take 
more than a minute, the absence of a 
quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. MAGNUSON. On the quorum? 
The PRESIDING OFFICER. Yes. 
Mr. MAGNUSON. I ask unanimous 

consent that the time not be taken out of 
anybody's time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MAGNUSON. We are not going to 
take too much time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. I yield such time to 
the Senator from Massachusetts as he 
may desire. 

The PRESIDING OFFICER. How 
much time? 

Mr. MAGNUSON. I yield my remain
mg time. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized. 

Mr. BROOKE. Mr. President, I will 
not take up the time of the Senate any 
more than is necessary. We have been 
over this issue time and time again. 

Mr. President, may we have order, 
please? 

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will cease 
their conversations. 

The Senator from Massachusetts. 
Mr. BROOKE. I thank the Chair. 
Mr. President, as I said, I will not take 

up the time of the Senate any more than 
is necessary. We have been over this issue 
time and time again, and the House lan
guage on abortion is totally unacceptable. 
It does not provide for the health of the 
mother nor does it provide for the health 
of the fetus. 

The language on rape and incest, the 
House language, is more repressive than 
the policy that is even now in effect. It 
is harsh and clearly unworkable and 
thus, Mr. President, the House language 
is no compromise in any sense of the 
word. 

I think it should be soundly rejected 
by the Senate and, in so doing, we will 
send to the other body a clear signal 
that its conferees must return to con
ference and finally make a serious effort 
to reach a workable and a humane com
promise on this very vital issue. 

I have debated this issue on the floor 
many, many times with my esteemed col
league from North Carolina and my 
esteemed colleague from Pennsylvania, 
and others, and we know what the issue 
is; and actually the House has given not 
1 inch on the position it has taken, and 
yet we, on the Senate side, have tried in 
good faith to make a compromise with 
the House. The House has now asked us 
to vote on their language. Senator 
SCHWEIKER has brought this matter up 
on the floor for a vote. 

Well, Mr. President, I hope it is clear 
to my colleagues that a "no" vote is 
necessary. What does a "no" vote mean? 
A "no" vote means we will say to the 
House of Representatives again that the 
Senate feels very strongly about its own 
position; that the Senate conferees are 
ready, willing, and able to sit down with 
the House conferees and come to some 
reasonable compromise on this issue. 

We are now getting perilously close to 
the deadline we set through the recent 
continuing resolution. Many employees 
of HEW and others are affected by this. 
We do not want to make their pay hos
tage to this abortion issue. But it is a 
very important issue, important to many 
people, many poor women throughout 
this country, and many men throughout 
this country, as well. 

We want to have the opportunity to 
sit down with the House conferees and 
reach a reasonable, humane compromise. 
We are ready to do so, and we hope the 
House will be ready to do so. 

The only way in which we can have 
the House do that is for us to send them 
a clear signal, and that clear signal can 
only come about by a strong "no" vote 
on this proposal. 

So, Mr. President, I urge a "no" vote 
by my colleagues on the proposal spon
sored by my distinguished colleague 
from Pennsylvania. 

Mr. MAGNUSON. Mr. President, I am 
willing to yield back the remainder of 
my time. 

Mr. SCHWEIKER. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the resolution. 

The yeas and nays have been pre
vi.ously ordered, the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky <Mr. HUDDLE
STON), the Senator from Arkansas <Mr. 
McCLELLAN), and the Senator from 
South Dakota <Mr. McGOVERN) are 
necessarily absent. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because 
of illness. 

Mr. STEVENS. I announce that the 
Senator from Rhode Island <Mr. 
CHAFEE), the Senator from Arizona <Mr. 
GOLDWATER), the Senator from Kansas 
<Mr. PEARSON), the Senator from North 
Dakota <Mr. YouNG) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Rhode 
Island <Mr. CHAFEE) would vote "nay." 

The result was announced-yeas 33, 
nays 59, as follows: 

[Rollcall Vote No. 583 Leg.] 
YEAS-33 

Alten 
Bartlett 
Biden 
Byrd, 

Harry F., Jr. 
Curtis 
Danforth 
De Concini 
Dole 
Domenici 
Durkin 
Eagleton 

Ford 
Garn 
Griffin 
Hatch 
Hatft .. eld 
Helms 
Johnston 
Lax>alt 
Lugar 
McClure 
Melcher 
Nelson 

Proxmire 
Randolph 
Roth 
Schweiker 
Scott 
Stennis 
Stevens 
Stone 
Thurmond 
Zorin·sky 
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NAYS-59 

Abourezk Hansen 
And.erson Hart 
Baker Haskell 
Bayh Hathaway 
Bellmon Hayakawa 
Bentsen Heinz 
Brooke Hollings 
Bumpers Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Dase Kennedy 
Chiles Leahy 
Church Long 
Clark Magnuson 
Cranston Mathias 
Culver Matsunaga 
Eastland Mcintyre 
Glenn Metcalf 
Gravel Metzenbaum 

Morgan 
Moynihan 
Nunn 
Packwood 
Pell 
Percy 
Ribicoff 
Riegle 
Sarbanes 
Sass·er 
Schmitt 
Sparkman 
Stafford 
Stevenson 
Talmadge 
Tower 
Wallop 
Weicker 
Williams 

NOT VOTING-8 
Cha.fee 
Goldwater 
Huddleston 

McClellan 
McGovern 
Muskie 

Pearson 
Young 

So the resolution was rejected. 
Mr. BROOKE. Mr. President, I move 

to reconsider the vote by which the res
olution was rejected. 

Mr. MAGNUSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

SEXUAL EXPLOITATION OF MINORS 
Mr. CULVER. Mr. President, I ask 

the Chair to lay before the Senate a 
message from the House of Representa
tives on S. 1585. 

The PRESIDING OFFICER <Mr. MAT
SUNAGA) laid before the Senate a mes
sage from the House of Representatives 
insisting upon its amendments to the bill 
<S. 1585) to amend title 18, United States 
Code, to make unlawful the use of minors 
engaged in sexually explicit conduct for 
the purpose of promoting any film, 
P;11otograph, negative·, slide;-·boolc, maga
zme, or other print or visual medium or 
live performance, and for other p~r
poses and requesting a conference with 
the Senate on the disagreeing votes of 
the two Houses thereon. 

Mr. CULVER. I move that the Senate 
disagree to the amendments of the House 
and agree to the request of the House 
for a conference on the disagreeing votes 
of the two Houses thereon, and that the 
Chair be authorized to appoint the con
ferees on the part of the Senate. 

The motion was agreed to· and the 
Presiding Officer appointed Mr. CuL
VER, Mr. KENNEDY, Mr. BAYH, Mr. DE
CONCINI, Mr. MATHIAS, Mr. THURMOND, 
and Mr. WALLOP conferees on the part 
of the Senate. 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 

The Senate continued with the con
sideration of H.R. 5263. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

. ~r. C.URTIS. Mr. President, will the 
distmgmshed Senator yield for a unani
mous-consent request? 

Mr. HEINZ. I yield to the Senator 
from Nebraska. 

Mr. CURTIS. I ask unanimous consent 
that this be placed at the end of his 
remarks. 

I a.sk unanimous consent that Mr. Tom 
Graves of my staff be granted the priv
ilege of the fioor during consideration 
and vote on this measure. 

The PRESIDING OFFICER. Without' 
objection, it is so ordered. 

been especially impressed by the follow
ing. Congressional Budget Office findings, 
which I have extracted from their very 
comprehensive report, which I put in 
the RECORD yesterday. The first finding I 
bring to the attention of my colleagues 
is that, while the industry ha.s experiAMENDMENT NO. 1524 

(Purpose: Strike the intercity bus 
(sec. 1029)). 

credit enced some recent financial problems, its 

Mr. HEINZ. Mr. President, I call up 
amendment No. 1524 and ask that it be 

average rate of return on net worth over 
the 5-year period from 1971 through 
1976 was 13.3 percent after taxes. More
over, the Interstate Commerce Commis-stated. 

The PRESIDING OFFICER. 
amendment will be stated. 

The sion has just granted an 11-percent fare 
increase, and that is expected to raise 

The legislative clerk read as follows: 
The Senator from Pennsylvania (Mr. 

HEINZ) proposes amendment numbered 1524: 
On page 44, beginning with line 12, strike 

all through line 6 on page 57. 

Mr. HEINZ. Mr. President, I yield to 
the majority leader. 

Mr. ROBERT C. BYRD. Mr. President 
I ask unanimous consent that there be~ 
limitation of time on this amendment in 
accordance with the wish of the author, 
of 40 minutes, to be equally divided in 
accordance with the usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. 

Without objection, it is so ordered. The 
Senator from Pennsylvania is recognized 
for 20 minutes. 

Mr. HEINZ. Mr. President, the amend
ment I offer is identical to an amend
ment that Senator KENNEDY also had 
proposed. I offer it jointly on his and my 
behalf. 

Very simply, the amendment would 
strike section 1029 from the bill, section 
1029 being a provision that would create 
a major new, and in my view, totally 
unnecessary subsidy for the intercity bus 
industry. 

Lest there be any confusion- that is 
spelled i-n-t-e-r, not i-n-n-e-r. 'n is be
tween cities and not in cities. 

Specifically, the section awards the 
intercity bus industry some $200 mil
lion per year for 5 years-that is a bil
lion dollars-in refundable tax credits. 
We all know that refundable tax credits 
ar~ tax payments you get whether you 
paid taxes or not. The entire intercity 
bus industry pays Federal income taxes 
of less than $20 million a year right 
~ow; so, when we talk of some $200 mil
hon a year, we are, in reality, talking 
about a direct subsidy, not a typical tax 
credit such as the one we have with the 
investment tax credit. 

The provision has been justified in the 
report from the Committee on Finance 
on two grounds: First, that assistance to 
the bus industry could help entice trav
elers away from automobiles, thereby 
achieving significant energy savings; 
and second, that, in general, the indus
try is experiencing serious financial dif
ficulties which jeopardize quality bus 
service. 

Mr. President, although that logic is 
superficially plausible, a recent study by 
the Congressional Budget Office, pre
pared at my request, showed that the 
facts simply are otherwise. That study 
concludes that the tax credit in fact 
will accomplish neither of thos~ goals. ' 

In reaching my view that a tax sub
sidy is unwarranted at this time, I have 

the rate of return for this year, 1977, to 
13.8 percent. 

This is a regulated industry. That 
m~ans that, because of the regulation, a 
fair rate of return is assured. There are 
some who say that that rate of return 
does not have to be a.s high as the aver
age rate of return that unregulated in
dustries receive, because regulated in
dustries are not subject to the same kind 
of business risks a.s unregulated indus
tries. 

Mr. President, the second finding from 
the Congressional Budget Office report is 
that the energy savings from this 
billion-dollar proposal are marginal and 
giving this proposal all the benefit of 
every doubt, savings that will amount to 
"clearly no more than 2,000 barrels of oil 
per day." Two thousand barrels of oil 
per day? We import 7 million barrels of 
oil per day. Moreover, those savings are 
going to be temporary. 

There is one good thing about the 
amendment, and that is that it is a tem
porary amendment. It only lasts for 5 
years. But in 1982, this $200 million re
fundable tax credit ends and when it 
ends, I think we are safe in assuming that 
~he 2,000 barrels a day.,.. if it is that much, 
m terms of oil savings will end. Accord
ingly to the Congressional Budget Office 
"in terms of energy savings per Federal 
dollar, this provision ranks extremely 
low"-underlined and their emphasis
"relative to other energy-related provi
sio~s discussed by the 95th Congress." 
. Simple arithmetic indicates that pay
mg $200 million per year to save 2,000 
barrels of oil per day means in effect 
that it would cost $274 per b~rrel of oii 
saved. Well, for the same $200 million 
if the object is to save oil, we could pur~ 
chase over 19 times as much of it from 
the Arabs at their price of $14 a barrel. 

The third finding of particular im
portance is that the energy tax bill, as 
r.eported, already contains a new $17 mil
llon tax break for this same industry in 
that it removes the excise tax on intercity 
buses and bus parts. 

Fourth,. it may be difficult to insure 
that the tax credits benefit the intended 
bus companies rather than their holding 
companies. I think we ought to recognize 
that some 75 to 80 percent of all the 
passenger miles and bus revenues here 
are generated by two companies-fine 
companies, most assuredly, but two com
panies, Greyhound and Trailways. That, 
in the first case, is a gigantic conglomer
ate. Greyhound owns the Armour Meat 
Packing Co. and many other compa
nies as well. In the second instance, 
Trailways is a subsidiary of another con-
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glomerate, TCO, Inc., which owns, among 
other things, Holiday Inns. 

It is not at all this Senator's idea that 
we should take from the taxpayers of this 
country $1 billion over the next 5 years 
and give it to two of the largest con
glomerates in the United States. I think 
that is taking from the poor and giving 
to the rich. While these bus companies 
may, at some point in time, have serious 
problems deserving of our attention, I do 
not think that this is the time and I 
certainly do not think this is the way 
to give it. 

It is especially noteworthy that three 
people testified before the Senate on this 
matter. They testified, as I understand 
it, not before the Committee on Finance, 
where no hearings were held, but before 
the Senate Committee on Commerce. 
One representative was from the bus in
dustry and he, understandably enough, 
testified in favor of this approach. The 
two other people who testified repre
sented the Federal Government, the In
terstate Commerce Commission on the 
one hand and the Department of Trans
portation on the other. They testified in 
opposition to any kind of subsidy at this 
time, as well as against the Finance Com
mittee's proposal of a refundable tax 
credit. 

Furthermore, a major ICC study is 
currently under way to determine the 
condition and needs of the industry. The 
report is due early next year. It would 
be only sensible to me to see what it says 
before we proceed to legislate remedies 
to the very problems it is investigating, 
particularly when they be billion dollar 
legisaltive remedies for large conglom
erates. 

I do not want anyone to think that 
anything I have said is a criticism of the 
immensely valuable service performed by 
the inter city bus industries or in any 
way a criticism of any individual com
pany. 

I offer my amendment to strike this 
section 1029 because I just think it is the 
wrong approach at the wrong time, and 
it costs too much money. 

I am not indifferent to the possibility 
that changed circumstances could cause 
the industry to require Federal financial 
assistance. They would not be the first 
industry to come to the Congress for 
Federal financial assistance. But as the 
CBO study clearly states, the industry 
has experienced certain problems and its 
situation is expected to improve. 

Indeed, if we put in the $17 million 
estimated in tax breaks from the removal 
of the excise tax and use taxes, this in
dustry may well be making 15 or 16 per
cent on net worth after taxes, which 
would be the envy of almost any com
pany in the United States, regulated or 
not. 

I promise to carefully examine any 
proposals in the future concerning this 
~ndustry, but the proposal at hand, in my 
Judgment, simply is not the answer. 

I urge my colleagues to support my 
amendment to delete from the bill this 
$1 billion program which I would char
acterize as taking from the poor tax
payer and giving to the rich conglom
erate. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I yield my
self 8 minutes. 

The PRESIDING OFFICER. The Sen
a;.tor from Louisiana is recognized for 8 
minutes. 

Mr. LONG. Mr. President, admittedly, 
the provision to try to provide decent, 
modern buses for the poor is not one of 
the most efficient energy savers in this 
bill. 

The idea is to fix it so those who do not 
own an automobile, those who cannot 
afford to go on an airplane, those in 
13,000 communities who have no other 
means of moving around except their 
feet, would have some decent terminals, 
rather than the falling down, sloppy ones 
available now. Admittedly, it is not the 
most energy-saving recommendation in 
the bill. 

But I contend, Mr. President, it does 
more to help the less privileged than 
anything in the bill, dollar for dollar; 
more to help the poor and less to help 
the rich than anything in this bill. 

The Senator talks about the fact the 
buses have averaged 13 percent on equity 
during the last 6 years. He does not 
bother to explain that the very study he 
is referring to, his authority, says that 
the profit margin went down from 16 
percent, steadily down to 8 percent now. 
So it is half what it was in 1971. They are 
losing passengers. 

Why do they have such old, filthy, 
sloppy bus terminals, in the worst parts 
of town? Because they cannot afford to 
build any other. 

I do not know how much the Senator 
has ridden buses, probably not any more 
than I have, and that is not a greal deal. 
My wife used to ride them every weekend 
to go from here down to North Carolina 
to see her family because at that time 
she did not have the pleasure of owning 
her own automobile. She tells me today 
she would not. be caught in one of those 
terminals, she would not feel safe, she 
would not feel clean, she would not be 
caught on one of those buses, even 
though she rode them most of her life. 

She has not stepped up in class be
cause she married a U.S. Senator. She is 
as ordinary and down to earth as she 
ever was. 

But the equipment is going down, and 
the terminals, and the poor people can
not afford their own automobiles and 
have to settle for worse and worse in the 
way of transportation and at higher fees. 

What do we try to do, to save for these 
poor souls who cannot afford anything 
else? 

They are going to get a cut in the cost 
of getting on the bus, rather than having 
the price raised. What is wrong with 
that? That is $100 million, not for the 
company or this big conglomerate, that 
is $100 million for poor people, the poor 
soul that does not have an automobile, 
the poor fellow that has no option but to 
either ride the bus or walk. 

Mr. President, 8 percent is their aver
age profit. One of these big bus com
panies, according to the officers of that 

company, said that company is making 4 
percent. One would make more money by 
putting it in a tax-exempt bond as a 
return. 

Yes; it is a big conglomerate. I happen 
to be a friend of the president of one of 
the other companies in the conglomerate, 
who is the president of a steamship com
pany. He tells me he has repeatedly urged 
those people to get rid of the blamed bus 
company, one of the biggest in the coun
try. It is a turkey. It is a money loser. 
Get rid of it, and if they cannot find any
body to take it, then sell the buses and 
get rid of them, too, because they could 
put money more profitably into some
thing else. 

If they do that, of course, that would 
terminate the service in about half the 
communities in the country. 

Mr. President, we have 13,000 com
munities in America not served by an 
airline, not served by a railroad, where 
they have nothing but the intercity 
buses. 

We want to improve those buses to 
give those people something more decent 
to ride on. We want to improve the ter
minals to give them a better place to go 
to get on the buses. We would like to 
provide them with better service. 

We provide that either they have to 
put this into the equipment and into the 
terminals or they do not get it-and they 
cannot. Any profit they might make can
not ft.ow through the parent company. 

To the contrary, from a scurrilous 
letter I saw in the Washington Post, the 
language of the bill very clearly states 
that this money must be spent to fix up 
terminals, to buy houses, or they would 
not get the $100 million; or, Mr. Presi
dent, this money must be spent to reduce 
the fares by $100 million, or they do not 
get the other $100 million. 

What is wrong with that? They say it 
costs $1 billion. Where do we get the bil
lion? The difference between the $200 
million to which I referred and the $1 
billion to which the Senator referred. 

Oh, how people love it when we find 
something that is going to help the poor, 
to multiply the figure, $200 million a year 
multiplied by 5 years. That gives $1 
billion. 

Why does the Senator not go ahead 
and assume we might even continue this 
kind of thing, helping poor people, for 
a hundred years? Let me see, 100 years 
multiplied by-how much would that 
be? I do not have the time to work it 
out, I will ask the staff to work it out. 

It makes a really impressive thing. 
Something to help the poor with, and 
how much that would be, x million, mul
tiplied by so many companies? 

But the point, Mr. President, is that 
we are not trying to help the company, 
but help poor people who have to ride on 
those buses. 

Have you ever been on one lately, in 
one of those stinking privies back in the 
rear of one of those buses? I did recent
ly, Mr. President. I am not going back. 

Mr. President, have you been in one of 
those bus terminals lately and tried the 
bathroom in one of those? 

You will not go pack again soon, if 
you can avoid it. You will make your 
plans before you leave home. [Laughter.] 
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Mr. President, we want to give the 

traveling public something decent here, 
something they can enjoy, something 
which will improve on what they have. 

Two courageous souls found the cour
age to vote for grandma-they fear 
grandma is going to have to pay more 
for heat, and she is going to get $70. That 
is great. But she cannot buy an automo
bile for $70, not even a :fiivver. How is 
grandma going to see her little grand
children if there is no bus and she does 
not own an automobile? 

Rather than see the service terminated, 
we would like to see it improved upon. 
We would like to see it continued. We 
would like to attract back to the buses 
some people who are not riding them 
now. If we could, we would have a great 
deal of energy saving. 

Furthermore, we would like to consider 
in conference the possibility, if we agreed 
to any part of the user tax, of taking 
some of that money and using it for 
urban transit. 

I wonder whether our dear friend from 
Pennsylvania is going to be upset if we 
try to move around some people in Penn
sylvania in urban transit. 

The PRESIDING OFFICER. The Sen
ator's 8 minutes have expired. 

Mr. LONG. I yield myself 2 additional 
minutes. 

I will wait until we can find a way to 
reduce the cost of moving those people 
around in Philadelphia or Pittsburgh, 
as a part of this bill. That is one of the 
things we can consider in conference, 
for which he and others voted, to give us 
:flexibility in the conference. If we can 
work out something of that sort. I will 
wait to see if he is going to be against 
that. 

But those who live at the end of no
where. at the fork of the road or the turn 
of the creek, need some conveyance even 
more than people who live in a big city, 
because there are less transportation op
portunities available to them. 

Mr. President, I hope Congress is not 
going to reject the good intentions of the 
Senate Finance Committee in trying to 
help people. We believe we have drafted 
it as closely as we can, to be sure the 
money will be spent for what we want to 
do to help these poor people. 

The same problem confronted us pre
viously with regard to rail service. We 
provided funds to help Amtrak, to help 
the people avoid a discontinuance of rail 
service. I voted for it. I do not apologize 
for it. I am glad I did. I will try to see 
that rail service continues. 

By comparison, let us look at how 
much more efficient this provision is, to 
try to save service, than the cost of try
ing to save Amtrak, by waiting until the 
Government had to move in. 

Amtrak moves 18 million passengers 
per year, at a cost of $640 million. This 
proposal proposes to improve the trans
portation service for 350 million pas
sengers a year, at a cost of $200 million. 

The PRESIDING OFFICER. The Sen
ator's 2 minutes have expired. 

Mr. LONG. I yield myself an addi
tional 2 minutes. 

In other words, Mr. President, we pro
pose to benefit 20 times as many pas
sengers, and we propose to do it at one-

third the cost. That is a good buy. We 
propose to help 20 times as many pas
sengers at one-third the cost. 

What is the alternative? The alterna
tive is to expect these poor people to pay 
more for bus service rather than less, as 
the buses will have less passengers and 
as their stations go down. 

The industry is disinvesting. It is not 
replacing the equipment as fast as it 
wears out. It is not replacing the old, 
worn-out terminals with better ones. We 
want to reverse that trend. I think we 
would be well advised to continue to do 
this. 

The House has felt that if there is to 
be a tax, there should be a rebate. Even 
if we do not go along with the rebate 
principle, perhaps we should do it at 
least for the poor. Whether we can or 
cannot, it is part of an energy bill. 

If we agree to any taxes, it certainly 
will increase the cost of bus service and 
force an increase in rates on the pas
sengers and a further reduction of the 
number of people who ride buses. We 
say it is a good alternative to do just 
the opposite, to improve bus conditions, 
so that the people of this country, espe
cially the poor, would get the benefits 
which would result from this proposal. 

Mr. HEINZ. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania has 8 minutes 
remaining. 

Mr. KENNEDY. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. HEINZ. I am pleased to yield 5 
minutes to my good friend from Massa
chusetts. 

Mr. KENNEDY. Mr. President, as we 
see the tears shed on the :floor of the 
Senate about all the poor people who are 
going to benefit under this bus subsidy, 
I am reminded of the matter we dis
cussed last year on the tax ref arm bill
every time we raised the issue of tax 
shelters, we suddenly heard the chair
man of the Finance Committee talking 
about the small family farmer. It is all 
a smokescreen. We are really talking 
about ripoffs in terms of tax shelters and 
tax subsidies, but they are always pack
aged for us as benefits for the poor and 
the family farmer. Meanwhile, the com
mittee is pouring giveaways worth bil
lions and billions of dollars in to the 
Internal Revenue Code in new tax ex
penditures. 

Make no mistake about it: This is a 
billion dollar tax expenditure. And who 
ends up paying for it? It is basically the 
working people, because they are the ones 
who do not have the tax loopholes. Their 
taxes have to make up the difference. 
As the chairman talks about all the 
working people who are going to ride 
those buses, we should recognize who is 
going to make up that billion dollars. It 
is going to be the same working people. 
Make no mistake about it. 

The Finance Committee is not giving 
the working people, or the senior citizens, 
or the poor people living in the inner 
cities any break in this measure. 

The Finance Committee, in their own 
report, was too embarrassed even to say 
that the revenue savings from this provi
sion are negligible. They cite several 

· other purported subsidies in their bill as 
producing negligible energy savings. But 
this one does save enough to be called 
"negligible." 

In a preliminary report, the staff esti
mated the savings under this program at 
a thousand barrels a day in 1985, at a 
cost of $200 million a year. That comes 
out to a cost of $548 for each barrel of oil 
saved under this proposal that the Senate 
Finance Committee is recommending this 
afternoon. 

Mr. President, for the past several 
years, I have joined the Senator from 
Connecticut <Mr. WEICKER) in proposals 
to open up the highway trust fund, to 
permit the use of those resources for 
alternatives to laying down concrete, for 
buses and for transportation. We have 
been strong supporters of mass transit. 
I believe that we should ask the Surface 
Transportation Subcommittee of the 
Commerce Committee, which has juris
diction in this area, to consider this pro
posal and try to justify it. 

No one could be more eloquent in doing 
so that the distinguished Senator from 
Louisiana, Senator LoNG, who is not only 
chairman of the firearm committee, but 
also chairman of the Surface Transpor
tation Subcommittee. I hope he will come 
back here at a later time. I hope he will 
come back here, as the chairman of the 
Surface Transportation Subcommittee of 
the Commerce Committee, and point out 
what needs to be done in the terms of 
appropriations for the people he is con
cerned about, whom he has talked about 
this afternoon. 

Make no mistake about it, Mr. Presi
dent: This is a sizable tax expenditure, 
but it is grossly inefficient, and it has 
no place in this energy bill. 

Mr. President, the Senator from Loui
siana· refers to those people who are 
going to benefit from this tax credit 
I should like to read from "Business 
Week" of October 3. At the end, the 
article talks about how lobbying activi
ties are being stepped up. It says: 

The request for subsidies is only one part 
of the bus operators' assault on Washington. 
Another is NAMBo's recent retention of Lewis, 
a Washington insider who, as chairman of 
the U.S. Railway Assn., helped establish Con
rail, the freight operation that is the suc
cessor to six bankrupt railroads in the North
east and Midwest. And both Trailways and 
Greyhound are stepping up their Washing
ton activities: Trailways sends an executive 
vice-president from Dallas to Washington 
four days a week, and Greyhound, based in 
Phoenix, this month opened a Washington 
office. 

Those two gentlemen have earned 
their salaries, whatever they are, with 
this particular amendment. But let us 
hope that the Senators are also going to 
earn their salary today, by supporting 
the Heinz amendment. 

Mr. President, I ask unanimous con
sent to have the article printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Business Week, Oct. 3, 1977] 
THE DRIVE TO SUBSIDIZE INTERCITY BUSES 

Intercity bus companies have been far 
from mute about the poor condition of their 
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finances and a decline in traffic that they at
tribute partly to Amtrak, the federally sub
sidized rail passenger operation. But execu
tives have said repeatedly that they cannot 
last much longer against subsidized, nontax
paying competition. This month they turned 
their protests toward Washington and asked 
Congress for a subsidy and a tax exemption. 

The nation 's 450 bus companies are in the 
worst year of a five-year decline in revenues 
and ridership. Overall industry pl'ofits in 
1976 plunged to $52 million on operating 
revenues of $1.2 billion from 1971 's $101.4 
million on operating revenues of $953.2 mil
lion. Net operating revenues of the Class I 

• carriers, the 80 largest companies, dropped 
• to $44.9 million from $94 million in the same 

period. And a recent report by the Interstate 
- Commerce Commission says that the opera t

ing ratio of expenses to revenues for the 10 
largest companies has climbed to 97 from 
94.7 in the past year. 

"We're hit by a double whammy," s·ays 
Arthur D. Lewis, president of the National 
Association of Motor Bus Owners (NAMBO). 
Rising costs for other forms of transporta
tion, such as airlines, can be partly offset by 
a constantly expanding number of passen
gers. But bus ridership on the Class I carriers 
h·as dropped to 112 million from 129 million 
passengers in the last five years. 

ENERGY SAVERS 

James L. Kerrigan, chairman of Greyhound 
Lines, Inc., charges that Amtrak, formally 
National Railroad Passenger Corp. , "is skim
ming the cream of our ridership, taking the 
one passenger per bus that makes a route 
profitable." But companies add that Amtrak 
is attracting riders from their few profitable 
routes, chiefly in the Boston-to-Washington 
Corridor. The result is that there are less 
profits with which to subsidize shorter, rural 
bus routes. The intercity bus industry serves 
some 15,500 communities, 14,000 of which 
have no other form of public transportation, 
but those 14,000 points account for only 30 % 
of revenues. 

And bus officials point to their studies 
showing that buses are the most energy
efficient form of transportation. Estimates of 
passenger miles per gallon of fuel range from 
90 to 162 for buses, 14 to 64 for cross-country 
trains, 25 to 41 for passenger autos, and 18 
to 28 for airplanes. 

Intercity buses do not receive any direct 
government subsidies, though they obviously 
travel on government-funded highways. Bus 
operators pay a 10 % excise tax on new buses, 
8 % on parts and accessories, 4¢ per gal. for 
diesel fuel, and $3 annually per 1,000 lb. of 
gross weight for buses over 26,000 lb. Nor 
does terminal construction get government 
financing. As a result, most bus "Stations are 
dirty, run-down, and located in decaying 
central cities. 

TAX EXEMPTIONS 

Nor do the buses themselves have a good 
public image. A Transportation Dept. study 
earlier this year found that "large segments" 
of the traveling public view bus travel un
favorably." Riders complain of the lack of 
through ticketing and baggage transfers, 
cramped seats, unpleasant side-to-side sway
ing, and little available information on bus 
schedules. 

Bus companies say they could improve 
their facilities if they had cash to plow back 
into operations. "Trail ways made pretax prof
its last year of $9 million on $26 million in 
revenues," says J. Kevin Murphy, president 
of Continental Trailways Inc . "To get the 
ca.sh flow to replace 10 % of our bus fleet per 
year and attend to 20 % of our terminals, 
we would need profits of $37 million." 

The propsed tax exemptions, which have 
passed the House of Representatives as part 
of the energy package, waive all except the 
weight tax. If the exemptions get through 
the Senate, intercity bus operators would get 
about $17 million in tax relief. NAMBO's 

Lewis says that more substantial sums are 
needed to bail out buses. And Murphy of 
Trailways has proposed to the Senate a re
fur.dable tax credit that, based on a formula 
incorporating fuel efficiency, passenger-miles 
traveled, and company revenues, would give 
intercity buses about $200 million a year: 
$40 million for new terminals, $60 million for 
equipment, and $100 million for fare cuts. 

Bus officials point out that this $200 million 
is lesr. than half of Amtrak's $468 .8 million 
subsidy for fiscal 1976, and they have hit 
Amtrak's losses and the fact that most Am
trak fares are set substantially below cost. 
Says Greyhound's Kerrigan: "I know Am
trak claims its is only a tool of Congress, but 
did Congress order the system to sell some 
tickets at 10 % of cost?" Kerrigan's accusa
tions have been sharp, frequent, and often 
personally directed at Paul H. Reistrup, pres
ident of Amtrak. Reistrup's response to 
charges of unfair competition has been that 
the two systems should work together against 
the automobile , which C·arries 88 % of inter
city traffic, compared to 2 % for buses and 1 % 
for Amtrak. In spite of Amtrak protestations 
that it does not want to get drawn into 
battles with buses, it has drawn up detailed 
figures challenging Greyhound's estimate of 
just how much the bus line paid for highway 
use last year. 

RIDER PROFILE 

Bus passengers, and to an extent train 
passengers, are extremely sensitive to rising 
fares . NAMBO surveys indicate that 60 % of 
bus riders are women, 60 % are over 55 years 
old or under 20, and 60 % earn less than 
$10,000 per year. Many are on fixed incomes 
or unemployed. Most of them are visiting 
family or friends; about 10 % are on business. 
"If the fares go up ras they have by 34 % 
in the past five years], many people simply 
wm have to cancel their trips," says NAMBO's 
research director, Frederic Mueller. 

Bus operators' requests for subsidies have 
come &.t a propitious time, as Amtrak an
nounces route cuts and fare increases for the 
fall . An average of 22 out of 120 trains a d.ay 
will be trimmed from the Northeast Corridor, 
while seven other routes around the country 
will go from daily runs to three or four times 
a week. Amtrak's directors have also approved 
an average fare increase of 2% %. all effective 
Oct. 30. 

And Congress may be losing its fascination 
with Amtrak. Senator Clifford P . Case (R
N.J.) sent an angry letter to Reistrup last 
week demanding the cost, revenue, and rider
ship information on which the route-cut 
decisions were made. Amtrak's budget last 
year was $45.6 million less than what it had 
requested, and Congress is looking hard at 
the next set of appropriations. In spite of 
Congress' growing anger, Amtrak last week 
asked for an additional $56.6 million for 
fiscal 1978, bringing its budget request to a 
total of $545 million. If it gets the full 
amount. Amtrak says, it will be able to re
store its service cuts. 

POWERFUL SUPPORT 

But the excise-tax exemptions for buses 
should move through Congress easily. "It's 
one title in a large package, and really isn't 
that large," says a Senate staffer. And the 
refundable tax credit is supported by Senator 
Russell B. Long (D-La.). 

The request for subsidies is only one part 
of the bus operators' assault on Washington. 
Another is NAMBo's recent retention of Lewis, 
a Washington insider who, as chairman of 
the U.S. Railway Assn ., helped establish Con
rail, the freight operation that is the suc
cessor to six bankrupt railroads in the North
east and Midwest. And both Trailways and 
Greyhound are stepping up their Washington 
activities : Trail ways sends an executive vice
presiden t from Dallas to Washington four 
days a week, and Greyhound, based in Phoe
nix, this month opened a Washington office. 

Mr. KENNEDY. Mr. President, I re
serve the remainder of my time. 

Mr. LONG. Mr. President, if I were a 
shareholder in either of those companies, 
I would be disappointed at the perform
ance of the officers. If I were the chair
man of the board or an officer, I would 
plead with Congress to keep those ser
vices modern and try to attract custom
ers back to the buses, try to fix up the 
terminals. 

In terms of dollars, we have done ten 
times as much for the railroads. Good
ness knows how much we have done for 
the airlines when they needed it. I would 
hate to count the billions. 

We have done for other means of 
transportation far more than we are 
talking about here when we thought that 
it justified what we were trying to do. 

I am not arguing that this is the most 
efficient energy saver in the bill. I am 
not saying that. It does more social and 
economic justice than anything in the 
bill that we recommended out of the 
committee. We have a lot of recommen
dations here, and the Senator I know 
dislikes a lot of them, including the one 
to insulate homes. 

But the fact is, Mr. President, the 
people who ride these buses are low
income people. Many of them are old. 
Many of them are poor. Many of them 
are minorities. They do not have the 
option of riding some other means of 
conveyance. 

Do we wish to upgrade the service 
available to them or downgrade it? Do 
we want to have a further rate increase 
on those poor souls or have it cut? 

We voted here to say that grandma 
was going to get the $71 if she is over 
65. But for the poor people below 65 
they do not get anything extra to help 
solve the problems of higher energy cost 
to them. As I say, even grandma may 
be faced with worse and worse service, 
buses that are in steadily worse condi· 
tion, and terminals in steadily worse con
dition. Why can we not do something 
about all that? 

We do propose to do something about 
it. If that is the only way grandma has 
to get around or the only way any other 
poor family out in a small town or a 
rural area has to get around, or even 
persons living in a city wanting to go 
visit relatives in some other part of the 
country, if they cannot afford to go on 
the airplane, cannot afford to go on the 
train, or the airlines do not reach that 
particular destination, how else can they 
get there? 

Mr. President, we wish to attract peo
ple back to buses and, as I say, if it be 
the judgment of this Senate that we 
should try to improve bus conditions and 
reduce rates rather than raise them, 
then I for one wish to support the con
cept in conference that we should try 
to do the same type of thing for mass 
transit in cities. 

But I would think that if we do not 
wish to do anything to help the poor 
people in the rural areas that would be 
an indication to us that those in this 
Senate do not want to do anything to 
help people in the cities to move about 
either. 
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So perhaps they want to just forego 

any thought of trying to help improve 
mass tmnsit for the people who must use 
mass transit because they have no other 
choice in cities and to attract people to 
that as an energy saver, perhai:;s not the 
most efficient, but as an energy saver, 
just as we seek to do with busing. 

But., Mr. President, it has been my 
privilege to know a lot of people who 
lived in. small towns and had little choice 
about how they were. going to get some
where other than to take a bus if they 
were going to get there. I still know a lot 
of people like that. I know a lot of people 
who just because of age or poor health 
cannot get a driver's license and do not 
have the privilege of riding in an auto
mobile from one city to the next, even if 
they had that opportunity or if they had 
the money to buy the automobile. 

There are a great number of people 
who for one reason or another do not 
have much choice about whether they 
ride a bus or not. For those people we 
should try, in my judgment, to try to 
improve the condition of these badly run 
down bus stations that are getting worse 
every day, ·and we should try to improve 
the conditions of the buses on which the 
people must ride, hoping to attract more 
riders to them. 

Also, Mr. President, I think that we 
would do well to try to see to it that 
those who have no choice but to go this 
way, the cheapest form of transportation 
and the most energy efficient, that they 
would travel at lower rates rather than 
higher rates. 

I think all of that is justified and it 
would be well advised to do it. I simply 
trust it to the judgment of the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HEINZ. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania ha5 3 minutes 
remaining. 

Mr. HEINZ. Mr. President, I have to 
say that I was very moved by the re
marks of the distinguished Senator from 
Louisiana, but I was not moved by bus. 

Two percent of all the people who 
travel in this country travel by bus. The 
Senator says he is concerned about poor 
people. So am I. The fact is that 80 per
cent of the people who have family in
comes of less than $10,000 do not go by 
bus. They go by car. Seventeen percent 
go by air or by rail. And the other 3 per
cent go by bus. 

Mr. LONG. Mr. President, will the Sen
ator yield at that point? 

Mr. HEINZ. I cannot. I do not have 
that much time. I will yield on the Sen
ator's time. 

Mr. LONG. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 3 minutes remaining. 

Mr. HEINZ. I yield on the Senator's 
time. 

Mr. LONG. Mr. President, the Senator 
might say it is a small percentage but 
those happen to be the least of them 
all. In terms of passenger miles of people 
who board buses, we have 350 million 
passengers who get on buses. If the Sen
ator says that is a small percentage, I say 

that is the least of them all, those at the 
bottom of the economic ladder. I hope 
he does not think any less of them just 
because they may not be as much in 
number as those who may be able to af
ford something better. 

Mr. HEINZ. Mr. President, the fact is 
that if the Senator really wants to help 
poor people it seems to me that we should 
have a program directed at poor people. 
This, I would hasten to remind the Sen
ator-not that he really needs it-goes 
not to poor people, but it goes to bus 
companies. 

The Senator is concerned about the 
poor and people in rural areas, and so am 
I, but as I understand the Senator's pro
gram the money goes to the headquarters 
of Trailways, Greyhound, and other bus 
companies, and we have no way of know
ing what they are going to do with it ex
cept one thing is for sure. However they 
spend this money, they are going to spend 
it in a way that increases their profit
ability. They might spend it in Phila
delphia. They might spend it in Keokuk, 
Iowa. They might spend it in Boston. I 
do not know where they are going to 
spend it. But they are going to spend it 
to improve their profits which are going 
to be in 1977 probably higher than at 
any other time. 

I compliment the Senator from Loui
siana on in di ca ting that this really is 
not an energy-saving amendment. He 
has been very frank about that. It is an 
amendment to subsidize bus travel. It 
is an amendment to rebuild bus termi
nals. I am not so sure I would have sup
ported the Senator on the previous 
amendment if I had known that building 
bus terminals was going to be in the 
scope of this conference. It seems to me 
that what we want is an energy bill, and 
this amendment, among the other prob
lems with it, has nothing to do with 
energy. 

I say to my good friend from Louisiana, 
if he will bring out of his Transporta
tion Subcommittee of the Commerce 
Committee an amendment to help poor 
people who travel, I will support it. If he 
will offer a substitute now to change the 
approach so that it really helps the poor 
people, helps the people in rural areas, 
helps the people we want to help, not the 
people who travel up here to lobby us. I 
will support it. 

The amendment, however, in its pres
ent form simply does not do what I think 
the Senator wants to do. That is why I 
urge the removal from the bill of sec
tion 1029 and the support of this amend
ment. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania has used up all 
of his time. 

Mr. LONG. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from Louisiana has 2 Y2 minutes 
remaining. 

Mr. LONG. Mr. President, under the 
committee bill the money goes to bus 
companies only to pay for reduction in 
rates. That is a $100 million rate reduc
tion for the poor people who ride those 
buses. I am not saying they have to be 
poor to get on, but that class generally 
is poor. The other $100 million goes only 

to pay for new terminals, and only to pay 
for better buses. 

We have voted, Mr. President, to do a 
great deal more than that for railroad 
service. We have voted to do far more 
than that for airline service. If Senators 
want to use their multiplying factor, 
multiply that by 10 years, go back and 
compute and put it in terms of 1977 dol
lars all we have done for the airlines 
and the mail subsidies and the railroad 
land subsidies-take all the land grants 
involving billions upon billions of dol
lars, just land grants to a single railroad, 
and the minerals beneath the railroad 
right now are worth about $5 billion or 
$6 billion. So of all the things that have 
been done to provide service-and I am 
not here to find fault with those who 
did-this is very small, aimed at saving 
a service without which 13,000 commu
nities would have no public service avail
able to their people at all. 

Mr. President, the industry is disinvest
ing. Expenses keep increasing compared 
to the operating revenues. There are less 
passengers on the bus. And we are going 
to see a discontinuance of service unless 
we find some way to improve it. We can 
either vote to improve the service the 
people have or see it continue to deteri
orate and run down. 

It was not much energy saving and 
probably, in fact, cost us more energy 
when we voted to say we are going to 
provide whatever that was for grandma 
to help these old people buy a little more 
energy, to buy a little more heat in their 
homes, but only two brave Senators·could 
be found to vote against that when the 
roll was called. 

If we can do that to help old people 
to find some money to meet their energy 
needs, I would think, Mr. President, we 
could afford to improve the condition of 
the intercity buses available to people 
who have no other transportation service 
available. 

Mr. HEINZ. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, is it ap

propriate to make a point of order 
against this provision, on the basis thaU 
it provides effectively a direct paymenU 
to two large companies? On that basis , 
and that interpretation, this matter1 

should be considered by the Commerce, 
Committee. I make a point of order at 
this particular time to that effect. 

Mr. LONG. Mr. President, it is my 
understanding that several hundred 
companies could benefit from this pro
posal. This is a tax credit which is a 
purely revenue measure backed up by a 
permanent appropriation which is com
pletely within the jurisdiction of the 
Senate Committee on Finance, and I 
contend the point of order is not well 
taken at all. It does not require an au
thorization. It is purely a tax measure. 

Mr. KENNEDY. Mr. President, as I 
understand it, in excess of 90 percent of 
this benefit may go to two companies. 
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This sort of bailout belongs in the Com
mittee on Commerce. But I doubt that 
the Commerce Committee would provide 
this wasteful a subsidy. The Finance 
Committee is poaching on the jurisdic
tion of the Committee on Commerce. The 
Chair should look behind the language 
of this amendment. Only a small amount 
of the dollars would be distributed to 
other companies. Most would go to the 
two large bus companies. On that basis, 
this section should be a matter before 
the Committee on Commerce. 

The PRESIDING OFFICER. Be that 
as it may, the provision provides for an 
amendment to the Internal Revenue 
Code, which is strictly within the juris
aiction of the Committee on Finance, and 
the Chair rules that the point of order 
is not well taken. 

The question now recurs on agreeing 
to the amendment of the Senator from 
Pennsylvania, amendment No. 1524. The 
yeas and nays having been ordered, the 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BUMPERS <when his name was 
called) . Present. 

Mr. NELSON. Mr. President, may we 
have order in the Chamber. 

The PRESIDING OFFICER. The point 
of order is well taken. The Senate will be 
in order. Senators will clear the well. 
Senators will cease conversations. The 
Senate will be in order. The clerk will 
suspend until the Senate will come to 
order. 

The clerk will proceed. 
The second assistant legislative clerk 

resumed and completed the call of the 
roll. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky <Mr. HUDDLES
TON), the Senator from Arkansas <Mr. 
McCLELLAN), the Senator from South 
Dakota <Mr. McGOVERN), the Senator 
from Montana <Mr. METCALF), the Sen
ator from New York <Mr. MOYNIHAN), 
and the Senator from Maryland <Mr. 
SARBANES) are necessarily absent. 

I also announce that the Senator from 
Maine <Mr. MUSKIE ) is absent because 
of illness. 

Mr. STEVENS. I announce that the 
Senator from Rhode Island <Mr. CHAF
FEE), the Senator from New Mexico <Mr. 
DOMENIC!) , the Senator from Arizona 
(Mr. GOLDWATER )' the Senator from 
Michigan <Mr. GRIFFIN), the Senator 
from California (Mr. HAYAKAWA)' the 
Senator from Kansas <Mr. PEARSON), and 
the Senator from North Dakota (Mr. 
YOUNG) are necessarily absent. 

On this vote, the Senator from Cali
fornia <Mr. HAYAKAWA) is paired with the 
Senator from New Mexico <Mr. DOME
NIC!) . If present and voting, the Senator 
from California would vote "yea" and the 
Sena tor from New Mexico would vote 
"nay." 

The result was announced-yeas 42, 
nays 42, as follows: 

[Rollcall Vote No. 584 Leg.) 
YEAS-42 

Abourezk 
Bartlett 
Bayh 
Bellman 
Biden 
Brooke 

Byrd, 
Harry F ., Jr. 

Chiles 
Church 
Clark 
Cranston 

Culver 
Danforth 
Deconcini 
Durkin 
Garn 
Glenn 

Hart Kennedy Riegle 
Haskell Laxalt Schweiker 
Hatch Lugar Scott 
Hatfield Metzenbaum Sparkman 
Hathaway Morgan Stevenson 
Heinz Nelson Weicker 
Hollings Packwood Zorinsky 
Jackson Percy 
Javits Proxmire 

NAYS-42 
Allen Hansen Pell 
Anderson He:ms Randolph 
Baker Humphrey Ribicoff 
Bentsen Inouye Roth 
Burdick Johnston Sasser 
Byrd, Robert C. Leahy Schmitt 
Cannon Long Stafford 
Case Magnuson Stennis 
Curtis Mathias Stevens 
Dole Matsunaga Stone 
Eagieton Mcc;ure Talmadge 
East land Mcintyre Tower 
Ford Melcher Wallop 
Gravel Nunn Williams 

ANSWERED "PRESENT"-1 
Bumpers 

Chaf.ee 
Domenici 
Go:dwater 
Griffin 
Hayakawa 

NOT VOTING-15 
Huddleston 
McClellan 
McGovern 
Metcalf 
Moynihan 

Muskie 
Pearson 
Sarbanes 
Thurmond 
Young 

The PRESIDING OFFICER. On this 
vote there are 42 yeas and 42 nays, with 
one Senator having answered "present." 
The amendment is rejected. 

CAs will appear hereafter in today's 
proceedings, the Presiding Officer sub
sequently announced that Mr. THUR
MOND's name was not included as having 
voted "yea" in the foregoing tabulation, 
and that, therefore, the amendment was 
agreed to.) 

AMENDMENT NO . 1514 

(Purpose: To authorize payments to the 
States out of revenues collected from any 
tax on crude oil for the purpose of restor
ing, resurfacing, and rehabilitating Fed
eral-aid highways.) 

Mr. PERCY. Mr. President, I call up 
my amendment No. 1514. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Illinois (Mr. PERCY) 

proposes an amendment numbered 1514. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the follow

ing new section : 
SEC. 1058. PAYMENTS TO STATES FOR FEDERAL

AID HIGHWAY RESTORATION. 
(a) FINDINGS.-The Congress finds that
( 1) fuel conservation efforts have severely 

decreased the growth of motor fuel tax rev
enues in fiscal years 1974 through 1977 re
sulting in a loss of billions of dollars in State 
revenues and in a projection of additional 
losses of billions of dollars in fiscal years 1978 
through 1981; 

(2) inflationary costs for highway con
struction have far outstripped motor fuel tax 
revenues and are expected to continue to do 
so as a result of increased prices for petro
leum products; and 

(3) limited State motor fuel tax revenues 
prevent States from adequately maintaining 
and preserving the Nation's investment in 
the highway system. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for 
each of the fiscal years 1978, 1979, 1980, and 
1981, from the amount of funds in the Treas-

ury during each such fiscal year received 
from any new tax on crude oil imposed under 
any provision of the Internal Revenue Code 
of 1954 added by this Act an amount not to 
exceed $400,000,000 to carry out the provi
sions of this section. 

(C) PAYMENTS.-
( 1) IN GENERAL .-The Secretary of Trans

portation shall make quarterly payments 
during each of the fiscal years 1978, 1979, 
1980, and 1981 to each State in an amount 
equal to one-fourth of the amount which is 
apportioned to that State for that fiscal year 
under paragraph (2). 

(2) APPORTIONMENT.-The Secretary of 
Transportation shall apportion to each State 
for each fiscal year an amount which bears 
the same ratio to the total funds made avail
able under this section for that fiscal year as 
the amount apportioned to that State dur
ing that fiscal year under paragraphs ( 1) , 
(2), and (6) o! section 104(b) of title 23, 
United States Code, bears to the amount ap
portioned to all States under such para
graphs during that fiscal year. 

(d) USE OF PAYMENTS.-A State shall use 
any amount received under this section only 
for resurfacing, restoring, and rehabilitating 
Federal-aid highways (within the meaning of 
section 101 (a) of title 23, United States Code. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. PERCY. Mr. President, I yield to 
the Senator from Delaware for a unani
mous-consent request. 

Mr. EIDEN. Mr. President, I ask unani
mous consent that Paul Laudicina and 
Richard Andrew, of my staff, be granted 
the pr~vileges of the floor during the 
consideration of the pending measure, 
H.R. 5263. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I ask the 
same privileges for David Carol, of my 
staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois is recog
nized. 

Mr. DOLE. Mr. President-
The PRESIDING OFFICER. The Sen

ate will be in order. The Senator from 
Illinois has the floor. 

Mr. PERCY. Mr. President, I come to 
my colieagues today with a very simple 
but a highly important amendment, an 
amendment that is endorsed in princi
ple by the National Governors Associa
tion, and which affects every single one 
of our 50 States. 

I ask that we compensate States for 
gasoline tax revenue which they lose as 
a result of Federal gas-saving measures. 
Otherwise, the States will actually have 
a disincentive against enforcement of 
gasoline conservation plans. 

I propose adding language to the en
ergy tax bill to allow diversion of some 
crude oil tax revenues for this, should 
the House-Senate conference adopt a 
wellhead tax. Congress has adopted and 
approved auto fuel economy as a na
tional policy. We mandated fleetwide 
mileage standards and are now con
sidering a variety of other measures to 
assure that these standards are met. 

Mr. President, may we have order, 
please? 

The PRESIDING OFFICER. The 
Senate will be in order. Senators will 
clear the well. Senators will cease con
versations or retire to the cloakroom if 
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they wish to continue their conversa
tions. 

The Senator from Illinois. 
Mr. PERCY. Mr. President, as we 

know, all of the States have indicated 
their determination to do everything 
they can to support conservation meas
ures. The President has met with the 
Governors. The Governors, to a person, 
I believe, have pledged their cooperation 
and support in all conservation 
measures. 

We passed the 55-mile-an-hour speed 
limit. For a long period of time it was 
really not enforced by the States. Now 
State by State they are beginning to 
enforce that speed limit as one means of 
cutting back on consumption. 

State cooperation is crucial. Under 
our federal form of government, once 
a national policy has been adopted, we 
have to depend upon our many States 
to implement that policy. 

Will Senators put themselves in the 
position of a Governor? All States are 
hard pressed for revenue. They simply 
cannot get enough funds to take care of 
all the needs they face. Here is a Gov
ernor and his transportation department 
in the position of doing everything they 
can to conserve energy, to cut down fuel 
costs. 
FURTHER PROCEEDINGS ON AMENDMENT NO. 1524 

The PRESIDING OFFICER. The Sen
ator will cease for an important an
nouncement. 

On the last vote, a Senator had voted 
but was not shown on the tabulation, 
initially. The new tabulation stands at 
43 yeas, 42 nays, and 1 present. 

<The retabulation, in accordance with 
the foregoing announcement is as 
follows:) 

[Rollcall Vote No. 584 Leg.] 
YEAS-43 

Abourezk 
Bartlett 
Bayh 
Bellmon 
Biden 
Brooke 
Byrd, 

Harry F., Jr . 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 
DeConcini 

Durkin 
Garn 
Glenn 
Hart 
Haskell 
Hatch 
Hatfield 
Hathaway 
Heinz 
Hollings 
Jackson 
Javits 
Kennedy 
Laxalt 
Lugar 

NAYS-42 

Allen Hansen 
Anderson He!ms 
Baker Humphrey 
Bentsen Inouye 
Burdick Johnston 
Byrd, Robert C. Leahy 
cannon Long 
Gas·e Magnuson 
Curtis Mathias 
Dole Matsunaga 
Eagleton McClure 
Eastland Mcintyre 
Ford Melcher 
Gravel Nunn 

Met~enbaum 
Morgan 
Nelson 
Packwood 
Percy 
Proxmire 
Riegle 
Schweiker 
Scott 
Sparkman 
Stevenson 
Thurmond 
Weicker 
Zorinsky 

Pell 
Randolph 
Ribicofl' 
Roth 
Sasser 
Schmitt 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Tower 
Wallop 
Will iams 

ANSWERED "PRESENT"-1 
Bumpers 

Chafee 
DDmenici 
Goldwater 
Griffin 
Hayakawa 

NOT VOTING-14 
Huddleston 
McClellan 
McGovern 
Metcalf 
Moynihan 

Muskie 
Pearson 
Sar banes 
Young 

So amendment numbered 1524 was 
agreed to. 

Mr. HEINZ. Mr. President, I move to 
reconsider the vote--

Mr. BAKER. Mr. President, a point of 
order. 

Mr. KENNEDY. Mr. President, I move 
t'.:> lay that motion on the table. 

Mr. BAKER. Mr. President, I seek rec
ognition. 

The PRESIDING OFFICER. The Sen
ator from Tennessee is ·recognized. 

Mr. BAKER. Mr. President I have no 
desire to get involved in a dispute about 
who wins or loses. I am simply trying to 
inquire how the change occurred. Was it 
by unanimous consent? How was the 
clerical error brought to the attention 
of the Chair? What action was taken? I 
would respectfully request the Chair to 
advise us on what occurred. 

The PRESIDING OFFICER. In re
cording the vote the clerk discovered that 
a Senator who had voted was not re
corded in the tabulation. 

Mr. BAKER. Now, Mr. President, a 
further inquiry. Do I understand from 
the statement just made by the Chair 
that on the tally sheet the Senator had 
been noted as voting, but, that in the 
tabulation, that is, the counting, it was 
not shown in the total at the bottom of 
the column? 

The PRESIDING OFFICER. In total
ing the vote the clerk discovered that a 
Senatcr who was shown as being absent 
had in fact voted, to his recollection, and 
the clerk then checked with the Senator, 
and the Senator did indeed say that he 
did vote. 

Mr. BAKER. Mr. President, a further 
inquiry. I make the point of order that 
the clerk has no such authority to in
quire of a Senator whether he voted or 
not. 

Just so we can try to unravel this at 
the moment, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. Does the 
Senator from Illinois--

Mr. BAKER. The Senator from Illi
nois did not have the floor. I sought rec
ognition and the Chair recognized me. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. . 

Mr. BAKER. Mr. President, after con
sultation with the clerks on the tally of 
the next preceding vote, the Heinz 
amendment, these facts have been made 
to appear. In tabulating the vote, the 
result was delivered to the Chair as 42-

. 42 and 1 present and the Chair an
nounced it. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. And the Chair announced 
that the amendment, therefore, failed. 

No motion to reconsider was made. 
Thereafter, as I understand it, the tally 

clerk noticed that on his sheet the name 
of the distinguished Senator from South 
Carolina had not been noted, had not 

been marked. But, the tally clerk did re
member the Senator from South Caro
lina had voted. The tally clerk then veri
fied the fact that the Senator from South 
Carolina had voted and called this mat
ter to the Chair's attention. The Chair 
then proceeded to announce the cnanged 
tally, at which point I sought and was 
given recognition to make certain par
liamentary inquiries and to inquire of 
the precedents involved by the Parlia
mentarian. 

I believe that is the factual situation. 
There is no doubt at all that the Sen

ator from South Carolina did, in fact, 
vote and that there is a clerical error in 
the tally which did change the result. 

Now, to avoid an unfortunate prece
dent, at least in my view an unfortunate 
precedent, of a tally clerk being able to 
change the result and the outcome of a 
vote, I am prepared at this time and I 
do ask unanimous consent that the vote 
of the Senator from South Carolina may 
be recorded and that the result of the 
vote on the Heinz amendment may re
flect that. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object--

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. ROBERT C. BYRD. Reserving the 
right to object, and I will not object. 

First of all, let me say this could set 
an extremely dangerous precedent, as the 
distinguished minority leader has so 
stated. 

Under the rules, no Senator may vote 
after the Chair has announced the vote, 
and the Chair is not even allowed under 
the rules to entertain a unanimous-con
sent request to allow a Senator to vote 
after the Chair has announced the 
results. 

Now, I am not going to object in this 
instance. As a matter of fact, I join the 
minority leader in making the request, 
because I stood here and was listening 
to the lobbying going on in the well and 
I watched Mr. THURMOND. I saw him de
lay his vote and I heard him vote "aye." 

Now, I voted on the opposite side and 
the "aye" vote would, of course, carry 
the day for Mr. HEINZ, but that is not 
the question here. 

I do know Mr. THURMOND voted and, 
as his vote was not counted in the tie 
vote, he is entitled to be recorded. 

For that reason, I would join the 
minority leader in making the request. 

Mr. BAKER. Mr. President, I thank 
the majority leader. 

Mr. ABOUREZK. Reserving the right 
to object--

The PRESIDING OFFICER. The Sen
ator from South Dakota. 

Mr. ABOUREZK. May I ask the Sena
tor from Tennessee <Mr. BAKER) if the 
vote by Mr. THURMOND, if recorded, 
would change the result to show passage 
of the Heinz amendment? 

Mr. BAKER. It would. 
Mr. ROBERT C. BYRD. Yes. 
The PRESIDING OFFICER. That is 

correct. 
Mr. ABOUREZK. All right. 
The next question I have is of the dis

tinguished majority leader. 
He said that he and the minority 

leader would both like to avoid setting a 
precedent. I would just point out, in look-
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ing at the book of precedents, there are 
two that are printed in this book which 
show when the clerk made an error, that 
after the vote was closed a Senator 
would be allowed to record his vote if, 
indeed, he did vote, even though it 
changed the outcome of the vote. 

So it would seem to me we are not set
ting any new precedent, and better to do 
it that way than ask unanimous consent 
which, in fact, is out of order. The re
quest itself is out of order. 

Mr. BAKER. Mr. President, if I can 
respond, the problem I have with that 
is that the tally clerk, on his own initia
tive, sought to verify with the Senator 
and called the attention of the Chair to 
the fact the Senator voted. Had the Sen
ator himself made that point, I think it 
would have been supported by precedent. 

But my concern was whether the tally 
clerk, on his own volition, could inquire 
if the Senator had voted, certify a dif
ferent result to the Chair, and have it 
announced, as the previous announce
ment. 

Mr. ABOUREZK. I might say, the 
precedents do not speak to that point at 
all. They just speak to the facts we have. 

This case, in fact, is kind of on all 
fours. He did vote and it was not re
corded. He is entitled to have it done 
under the precedents. 

I make a further parliamentary in
quiry, Mr. President. 

Th'e PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ABOUREZK. Would the Chair rule 
that the Senator, according to the prec
edents, is entitled to have his vote re
corded as he voted? 

The PRESIDING OFFICER. The Sen
ator has so ruled by announcing the 
change in the result. 

Mr. ABOUREZK. I would object to the 
request. 

Mr. ROBERT C. BYRD. The Senator 
objects? 

Mr. ABOUREZK. Yes. 
Mr. ROBERT C. BYRD addressed the 

Chair. 
The PRESIDING OFFICER. An objec

tion would have the contrary effect. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee has the floor. 
Mr. BAKER. I yield the floor. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. . Does the 

Sena tor from Tennessee yield to the Sen
a tor from Minnesota? 

Mr. BAKER. I yield the floor, Mr. 
President. 

Several Sena tors addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. HUMPHREY. Mr. President, now 

we are quibbling over procedure, not 
substance. 

The simple fact is that the Senator 
from South Carolina did vote, and he 
did vote in the affirmative. 

There are those of us who were in the 
well doing lobbying. In fact, I was joking 
with some of my friends that voted the 
opposite of my vote and said that I was 
a very poor lobbyist. I wish they were 
as friendly to me today as they had 
been on Tuesday, but they continued to 
vo.te their own convictions. 

I heard the Senator from South Caro
lina vote. His vote is entitled to be re
corded, and it can be announced and 
it concludes the whole procedure. 

I think he was wrong, but that was the 
first time we disagreed. My affection for 
him is not in any way diminished. 

So whether we get the unanimous con
sent or not, if the precedent that has 
been read or referred to by the Senator 
from South Dakota is the precedent, 
and the Chair can tell us that, then we 
can go ahead and the vote is complete. 

Personally, I think it would clean up 
what seems to be a bit of a mess, that 
the motion of the Senator from Ten
nessee would simplify everything, we get 
it all done, and all we are doing is ratify
ing a precedent. 

Mr. LONG. Mr. President, I do not 
know why we are wasting all this time 
talking about this. I did everything I 
could to defeat the amendment. I lost 
by one vote. The distinguished Senator 
in the chair is a very fine and able Pre
siding Officer, fine as anybody we have. 
He is an honest man. 

Let us forget about it and go on to 
the next amendment. 

Mr. HEINZ. Mr. President, I appreci
ate the remarks of the distinguished 
Senator from Louisiana and, to lay the 
matter at rest, I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. KENNEDY. I move to lay that mo
tion on the table. 

Mr. ALLEN. I ask for the yeas and 
nays on the motion to lay on the table. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table the motion to 
reconsider. 

The yeas and nays have been ordered 
an~ the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Kentucky <Mr. HUDDLES
TON), the Senator from Arkansas <Mr. 
McCLELLAN), the Senator from South 
Dakota <Mr. McGOVERN), the Senator 
from Montana <Mr. METCALF), the Sen
ator from New York <Mr. MOYNIHAN), 
and the Senator from West Virginia 
<Mr. RANDOLPH) are necessarily absent. 

I also announce that the Senator from 
Maine (Mr. MusKIE) is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from West Vir
ginia <Mr. RANDOLPH) would vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Rhode Island <Mr. 
CHAFEE), the Senator from New Mexico 
<Mr. DOMENICI), the Senator from 
Arizona <Mr. GOLDWATER), the Senator 
from Michigan <Mr. GRIFFIN), the Sena
tor from California <Mr. HAYAKAWA), 
the Senator from Kansas <Mr. PEARSON), 
and the Senator from North Dakota <Mr. 
YOUNG) are necessarily absent. 

On this vote, the Senator from Cali
fornia <Mr. HAYAKAWA) is paired with 
the Senator from New Mexico <Mr. 
DoMEN1c1). If present and voting, the 
Senator from California would vote 

"yea" and the Senator from New Mexico 
would vote "nay." 

The result was announced-yeas 46, 
nays 39, as follows: 

[Rollcall Vote No. 585 Leg.] 
YEA&-46 

Abourezk 
Anderson 
Bartlett 
Bayh 
Bellman 
Biden 
Brooke 
Byrd, 

Harry F ., Jr. 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 
Durkin 

Garn 
Glenn 
Hart 
Haskell 
Hatch 
Hatfield 
Hathaway 
Heinz 
Hollings 
Jackson 
Javits 
Kennedy 
Laxalt 
Leahy 
Lugar 
Metzenbaum 

NAYS-39 
Allen Gravel 
Baker Hansen 
Bents.en Helms 
Burdick Humphrey 
Byrd, Robert C. Inouye 
Cannon John~on 
Case Long 
Curtis Magnuson 
De Concini Mathias 
Dole Matsunaga 
Eagleton McClure 
Eastland Mcintyre 
Ford Melcher 

Morgan 
Nelson 
Packwood 
Percy 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Schweiker 
Scott 
Sparkman 
Stevenson 
Thurmond 
Weicker 
Zorinsky 

Nunn 
Pell 
Roth 
Sasser 
Schmitt 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Tower 
Wallop 
Williams 

ANSWERED "PRESENT"-1 
Bumpers 

NOT VOTING-14 
Cha fee Huddleston 
Domenici McClellan 
Goldwater McGovern 
Griffin Metcalf 
Hayakawa Moynihan 

Muskie 
Pearson 
Randolph 
Young 

So the motion to table the motion to 
reconsider the vote by which the amend
ment was adopted was agreed to. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER <Mr. 
HART). The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the collo
quy vis-a-vis the vote on Mr. THURMOND 
be stricken from the record now that 
there has been a motion to reconsider 
which was properly made so that there 
will not be any confusion from reading 
that record. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
I think that is a good way to liquidate the 
confusion. 

Mr. ABOUREZK. Mr. President, re
serving the right to object, would that 
wipe out the precedent that would have 
been established by that colloquy if the 
unanimous-consent request is agreed to? 

Mr. ROBERT C. BYRD. No. As the 
Sena tor pointed out there are already 
precedents so this sets no precedent. 

Mr. ABOUREZK. Would it add to the 
precedent? 

Mr. ROBERT C. BYRD. It may add, 
but there are already precedents, as the 
Senator pointed out. 

I was out of the Chamber when all this 
happened. When I came into the Cham
ber, I did not realize that the Chair had 
allowed Mr. THURMOND's vote to be 
counted. I thought the unanimous
consent request was for the purpose of 
allowing Senator THURMOND's vote to be 
recorded which vote had not been re
corded, but who had indeed voted, and I 
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think that my statement would merely 
confuse the readers of the RECORD in the 
future. As the Senator from South Da
kota correctly pointed out, the Senator 
from South Carolina having voted, there 
were precedents for the Chair's counting 
that vote. The concern of the Senator 
from Tennessee was that this whole thing 
was initiated by the clerk, and this is not 
any disrespect to the clerk. I think if 
we wiped out that colloquy the prece
dents would not be disturbed. There 
might be some confusion otherwise in 
the future. 

Mr. ABOUREZK. Mr. President, with 
all respect to the majority leader, I think 
it is a valuable precedent to add on. I 
object to that unanimous-consent re
quest. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ROBERT C. BYRD. The Senator 
has a right to object. I have stated the 
reasons why I said what I did previously 
so that as far as I am concerned that 
clarifies my part in the matter. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. BUMPERS. Mr. President, will the 
majority leader yield for a question? Can 
he give us some idea as to how long we 
will be in session this evening? 

Mr. ROBERT C. BYRD. Until about 
8 o'clock. 

Mr. BAKER. Mr. President, since we 
have this state of affairs, I think I might 
just explain where we are, in my view, 
just for a second. 

I have never in this colloquy tried to 
establish a position to support or over
turn the Heinz amendment. That was 
not my purpose. My purpose was to point 
out that something was happening that I 
had not seen happen in the Senate be
fore-something that greatly concerned 
me as a future precedent. Not that an 
error was being corrected, but rather, 
that on the initiative of the tally clerk 
himself, after the vote had been ~n
nounced; after the next amendment was 
laid down and was pending; and after 
debate had begun; that a tie vote was 
changed. 

Now, changing is fine with me. I 
really do not care what the outcome was. 
But I think, Mr. President, we ought to 
give consideration to whether or not this 
should be considered as a orecedent of 
the Senate. I suggest that it should not; 
that is, that the tally clerk should not 
have the authority on his own inquiry, 
to suggest to the Chair that a result as 
previously announced should be changed. 

AMENDMENT NO. 1514 

Mr. PERCY. Mr. President, I very 
much appreciate this interruption 
Uaughterl. This amendment that I was 
in the midst of offering and discussing 
affects every single State in the Union. 
I could read how much money will be 
rebated to each State by this amend
ment. 

There is not a single State in the Union 
that will not be rebated considerable 
money if this amendment is accepted by 
the managers of the bill and adopted by 
the Senate. 

What I was pointing out, as the un
usual situation occurred, was that the 

CXXIII--2236--Part 27 

Governors of the States have a tremen
dous desire to adhere to national policy 
and to conserve energy. They have 
pledged this to the President. 

The PRESIDING OFFICER. Will the 
Senator suspend until there is order in 
the Senate? 

The Senator from Illinois. 
Mr. PERCY. They have pledged to the 

President they will do everything they 
can to support the centerpiece of the ad
ministration's energy program, which 
has been described by the President as 
conservation of energy. It is easier to save 
than to continue to pay higher prices to 
produce, although both are absolutely 
essential. 

The problem is that as they save en
ergy, as they observe the 55-mile-per
hour speed limit, as they go to smaller, 
more efficient cars in the States, and as 
indl.:stry converts to an average of 
27 .5 miles per gallon by 1985, which 
will save tremendous quantities of fuel, 
every single State sees its revenue drop
ping. They get between 7 and 10 cents a 
gallon, so every gallon saved means that 
much less money. 

This provides a disincentive on the 
part of the States against observing the 
national policy. 

In addition, as petroleum costs go up 
the cost of asphalt continues to go up. 
The cost of maintaining roads is con
tinuing to increase. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. PERCY. I yield. 
Mr. LONG. If the Senator will yield, 

I have been studying the Senator's 
amendment parliamentarily while the 
Senator has made such a great speech, 
and I am ready to make him a proposi
tion. If he will settle for what he has now 
I will propose that we accept his amend
ment. If he does not talk us out of it, I 
think we ought to just accept it, because 
what the Senator wants to do is to pro
pose some refund to the States or some 
payments to the States out of the crude 
oil tax money, if we should pass the 
crude oil tax. 

The States will undoubtedly have in
creased expenses in asphalt for high
ways, and for the gasoline they would 
be using for their State highway patrol, 
and their maintenance crews, and all 
that. 

So while I do not know whether the 
figure the Senator has in mind is exactly 
the figure we ought to have-and there 
is no way I could be convinced that it 
should not be either more or less at this 
point-I would be willing to take the 
amendment to conference. In the event 
we agree to the crude oil tax, I would 
urge this be considered in connection 
with that. 

Mr. PERCY. I express great apprecia
tion to the distinguished manager of the 
bill. 

Mr. President, I come before my col
leagues today with a very simple but 
highly important amendment. I ask that 
we compensate States for vital gasoline 
tax revenue which they lose as a result 
of gas-saving measures. Otherwise ac
tually the States have a disincentive to 
enforce gasoline conservation plans. I 

propose adding language to the energy 
tax bill to allow diversion of some crude 
oil tax revenues for this, should the 
House-Senate conference add a wellhead 
tax. 

The Congress has adopted improved 
auto fuel economy as a policy goal. We 
mandated fleetwide mileage standards, 
and are now considering a variety of 
other measures to insure that these 
standards are met. 

The States have shown great willing
ness to cooperate in conservation meas
ures. Almost all are well along the way 
to implementing plans to meet the goal 
of a 50-percent reduction in energy use 
which the Energy Policy and Conserva
tion Act mandated for them. Mr. Presi
dent, I applaud the initiative and inge
nuity which the States have shown in 
their conservation plans. 

Unfortunately for the States, every 
gallon of gasoline saved means a revenue 
loss of 7 to 10 cents. The cumulative loss 
since the 1973 oil embargo totals $2.3 bil
lion nationwide, a 10-percent shortfall in 
expected gas revenues. 

This presents enormous difficulties for 
already financially hard-pressed State 
governments. Gov. Jim Thompson of 
Illinois has been in the leadership in 
pointing this out and asking for relief. 
He is bipartisanly supported by many 
State Governors. Gas taxes provide an 
average of 9 Vi percent of total State 
revenues, or about $8 billion per year. The 
revenue loss resulting from Federal con
servation actions really hurts. The Illi
nois Department of Transportation re
ports that, based on Chase Econometrics 
data, Federal miles-per-gallon standards 
will cost States $800 million annually by 
1980, and $3.6 billion annually by 1985 in 
lost revenue. 

But the events of the last 4 years hurt 
road repair programs even more than the 
numbers indicate. Road repair requires 
asphalt and tar. Both are petroleum 
products and have risen in cost along 
with petroleum. The highway construc
tion cost index has climbed by an enor
mous 31 percent since 1973. 

Cost escalation and revenue losses 
place States in a double bind. States have 
amassed a backlog of road maintenance 
needs. 

I note that the lost revenue does not 
affect new highway construction, but 
rather repair and resurfacing of roads. 
Mr. President, I would be reluctant to 
press for aid to States if the money were 
only going to build new highways. That 
would defeat our energy-saving goals. 
But the lost money would not go for 
such uses. It would go to keep roads from 
deteriorating. I remind my colleagues 
that, while we work in a city that has a 
workable bus and subway system, large 
numbers of Americans have no form of 
transport other than the car. To let the 
roads these people need fill with potholes 
will save no gasoline. It will only make 
their cars and trucks fall apart faster. 

Many States have tried to raise their 
gas taxes to cover their losses. But only 
a few have succeeded. So far this year 
legislatures in over half the States have 
turned down such requests, citing antici
pated rises in gas prices due to the crude 
oil tax and increased Federal taxes as 
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the reasons. We in Washington are thus 
the cause of this problem. It is up to us, 
not the States, to alleviate the revenue 
crunch, at least for the next few years. 

President Carter has firmly stated his 
support for aid to States to compensate 
for lost gas tax revenues. In his national 
energy plan speech of April 20 he said: 

One of the side effects of conserving gaso
line is that state governments who have a 
limited amount of tax per gallon collect less 
money through gasoline taxes. To reduce 
their hardships and to insure adequate high
way maintenance, we should ca.mpensate 
states for this loss. 

In his press conference 2 days later 
he reiterated as follows: 

As I mentioned in my energy speech, 
though, we have one problem: and that is 
the maintenance of highways that are al
ready constructed. As we reduce the con
sumption of gasoline, we will have to make 
that up to a State so they can continue ade
quate maintenance programs, because they 
will sell less gas in these States and then 
will collect less gas tax . 

Mr. President, I would like to point out 
some essential features of the program 
I propose: 

First, my amendment would authorize 
the payment to the States of $400 mil
lion per year for 4 years, but only if 
there is a crude oil equalization tax. 
The money would not come from gen
eral revenues. It is my intent that aid 
to the States be within the scope of the 
energy tax bill conference, should the 
conference add a wellhead tax. 

Second, States could not use this 
money for new road construction. Its 
use would be limited to highway resur
facing, restitution, and rehabilitation
so-called "3R" projects as defined under 
the 1976 amendments to the highway 
trust fund legislation. 

Third, the money would be allocated 
according to congressionally determined 
formulae for non-interstate highway 
aid, as defined by the highway trust fund 
legislation. This insures a fair distribu
tion of the money based on weighted 
averages of a State's area, population, 
and existing road mileage. 

I feel the program I propose is the 
least we can do, given what we are ask
ing States to undertake as part of our 
national energy conservation efforts. I 
hope my colleagues will agree by sup
porting this amendment. 

I ask unanimous consent that a letter 
from the · National Governors Associa
tion to Senator LONG pointing out that 
all of the Governors support this amend
ment be printed in the RECORD, and I ask 
unanimous consent that the schedule for 
the rebates to be paid to each State, pro
viding there is a wellhead tax adopted, 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL GOVERNORS' ASSOCIATION, 
October 26, 1977. 

Hon. RUSSELL B. LONG, 
Chairman, Senate Finance Committee, Rus

sell Senate Office Building, Washington, 
D.C. 

DEAR SENATOR LONG : We would like to take 
this opportunity to transmit the National 
Governors' Association policy on the impli
cations of energy prices on public services 

as the Senate prepares for final action and 
the conference on the energy bill . 

The imposition of a crude oil equalization 
tax would have profound impact on the 
states. Any large increase in the price of 
petroleum and petroleum products dimin
ishes state revenues derived from gallonage 
taxes and increases the cost of providing 
public services. For example, road construc
tion and maintenance requires liquid as
phalt; public buildings must be heated, often 
with oil; and, state police and health depart
ments use autos extensively. 

Enclosed are excerpts from the policy posi
tions adopted by the Governors which seek 
to have the federal government recognize 
and ameliorate the impact of any such fed
eral tax program. 

Sincerely, 
GEORGE BUSBEE, 

Chairman, Committee on Transporta
tion, Commerce and Technology. 

JULIAN M. CARROLL, 
Chairman, Committee on Natural Re

sources and Environmental Manage
ment. 

Enclosure. 

EXCERPTS FROM THE NATIONAL GOVERNORS' 
ASSOCIATION POLICY POSITIONS ON TRANS
PORTATION FINANCE AND ENERGY 
All states have felt the impact of declin

ing motor fuel tax collections, despite in
creasing vehicle travel, and therefore urge a 
reevaluation of transportation funding 
mechanisms so that the commerce of the 
nation can continue to move. With a national 
policy of energy conservation, it will be nec
essary to hold the state and federal trans
portation programs harmless from this im
pact. A portion of the revenue generated by 
any energy conservation taxes is necessary 
to ensure transportation services and should 
be channeled into transportation, w'tih sup
plemental funds added as necessary, to meet 
the urgent and immediate needs of an ade
quate, comprehensive, integrated transporta
tion system. State preemption of energy taxes 
for transportation purposes should be con
sidered in the development of energy conser
vation programs. For example, consideration 
should be given to either exempting or re
bating those portions of energy taxes that 
would cause an increase in the cost of non
fuel petroleum products such as liquid 
asphalt. 

The Governors are greatly concerned that 
the proposed national energy conservation 
program will have a devastating effect on 
the states' receipts of highway user revenues. 
These funds represent the overwhelming ma
jority of each state's total highway budget, 
and any reduction will seriously jeopard
ize the entire highway maintenance and con
struction program. It should be realized that 
adequately maintained and improved high
ways are in themselves energy efficient, safe, 
and will significantly contribute to fuel sav
ings. In view of the enormous needs that 
have been documented for the highway sys
tem all across the nation, and recognizing 
the states' financial limitations, the National 
Governors' Association strongly recommends 
that a significant portion of any additional 
federal energy fuel taxes be returned to the 
states in an amount sufficient to insure the 
preservation of existing highway facilities, 
as well as the continuation of needed new 
improvements. 

Gasoline and other motor fuel taxes should 
not be forced to bear the full burden of the 
energy conservation effort to the detriment 
of the· overall highway program or the in
dividual state's ability to use fuel taxes to 
finance construction and maintenance of its 
highway system. Should Congress establish 
any additional user taxes , the funds should 
be directed to the states, or preemption, to 
the same degree, should be allowed to off
set any reduction in highway funds caused 
by such a program. 

Percentage share of noninterstate highway 
apportion men ts 

Percentage Dollar share 
share in millions 

Alabama ------------ 1. 8 
Alaska -------------- 3.0 
Arizona ------------- 1. 2 
Arkansas------------ 1.2 
California ----------- 7. 7 
Colorado ------------ 1. 4 
Connecticut --------- 1. 1 
Delaware ------- - ---- . 5 
Florida-------------- 2.8 
Georgia ------------- 2. 3 
Hawaii -------------- . 5 
Idaho--------------- .8 
Illinois -------------- 4. 6 
Indiana------------- 2.3 
Iowa ---------------- 1. 7 
Kansas -------------- 1. 6 
Kentucky ----------- 1. 6 
Louisiana ----------- 1. 7 
Maine --------------- . 7 
Maryland------------ 1. 5 
Massachusetts ------- 2. o 
Michigan-- - --------- 3.7 
Minnesota ----------- 2. 2 
Mississippi ---------- 1. 3 
Missouri ------------ 2. 5 
Montana------------ 1.2 
Nebraska- --- -------- 1.2 
Nevada -------------- . 8 
New Hampshire _______ . 5 
New Jersey___________ 2. 5 
New Mexico__________ 1. 0 
New York____________ 6. 8 
North Carolina_______ 2. 3 
North Dakota_____ ___ . 9 
Ohio ---------------- 4. 2 
Oklahoma ----- - ----- 1. 6 
Oregon-------------- 1.3 
Pennsylvania - -- ----- 4. 7 
Rhode Island_________ . 5 
South Carolina_ __ ____ 1. 2 
South Dakota__ __ ____ 1. O 
Tennessee-------- - -- 1.9 
Texas --------- ------ 5.9 
Utah------- - -- -- - -- - .8 
Vermont -------- --- - . 5 
Virginia ------------- 2. 1 
Washington --------- 1. 7 
West Virginia________ . 8 
Wisconsin - --- ------- 2. 2 
Wyoming ------ ----- - . 8 

United States _______ 100 

$7.2 
12.0 
4.8 
4.8 

30.8 
5.6 
4.4 
2.0 

11. 2 
9.2 
2.0 
3.2 

18.4 
9.2 
6.8 
6.4 
6.4 
6.8 
2.8 
6.0 
8.0 

14.8 
8.8 
5.2 

10.0 
4.8 
4.8 
3.2 
2.0 

10.0 
4.0 

27.2 
9.2 
3.6 

16.8 
6.4 
5.2 

18.8 
2.0 
4.8 
4.0 
7.6 

23.6 
3.2 
2.0 
8.4 
6.8 
3.2 
8.8 
3.:1 

400 

Mr. PERCY. I yield back the remainder 
of my time. 

Mr. LONG. I yield back my time. 
The PRESIDING OFFICER. Is all 

time yielded back? There is no time 
limit on this amendment. The question 
is on agreeing to amendment num
bered 1514. 

The amendment was agreed to. 
AMENDMENT NO. 1493 

Mr. PERCY. Mr. President, I think 
that under the unanimous-consent 
agreement I have time for four amend
ments in sequence. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. PERCY. I now call up my second 
amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from Illinois (Mr. PERCY) 
proposes amendment numbered 1493. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that further read-
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ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as fallows: 
On pages 20 to 22, strike all from and 

including line 18 on page 20 to and in
cluding line 10, page 22. 

On page 20, between lines 17 and 18, insert 
the following: 

(b) ALCOHOL USED AS FUEL NOT SUBJECT 
TO TAXES ON DISTILLED SPIRITS.-

"(1) IN GENERAL.-Subsectlon (a) of sec
tion 5214 (relating to withdrawal of distilled 
splri ts from bonded premises free of tax or 
without payment of tax) ls amended by 
striking out the period at the end of para
graph (9) and inserting in lieu thereof 
'; or', and by adding after paragraph (9) the 
following new paragraph: 

"'(10) without payment of tax to the ex
tent that such. spirits are alcohol (other 
than alcohol produced from petroleum or 
natural gas) the primary use of which ls 
fuel for motor vehicles.'. 

"(2) EFFECTIVE DATE.-The amendment 
made by paragraph ( 1) shall apply to alcohol 
withdrawn after December 31, 1977. 

" ( C) GASOLINE MIXED WITH ALCOHOL.-
" ( 1) IN GENERAL.-Sectlon 4081 (relating 

to imposition of tax on gasoline) is amended 
by adding at the end thereof the following 
new subsection: 

"' (c) GASOLINE MIXED WITH ALCOHOL.-
" '(l) IN GENERAL.-Under regulations pre

scribed by the Secretary, no tax shall be 
imposed by this section on the sale of any 
gasoline-

.. '(A) in a mixture with alcohol, if at 
least 10 percent of the mixture ls alcohol, or 

"'(B) for use in producing a mixture at 
least 10 percent of whloh is alcohol. 

" '(2) LATER SEPARATION OF GASOLINE.-If 
any person separates the gasoline from a 
mixture of gasoline and alcohol on which 
tax was not imposed by reason of this sub-

-· section, such person shall be treated as the 
producer of such gasoline. 

" '(3) ALCOHOL DEFINED.-For purposes of 
this subsection, the term "alcohol" includes 
methanol and ethanol but does not include 
alcohol produced from petroleum or natural 
gas.'. 

"(2) EFFECTIVE DATE.-The amendment 
made by paragraph ( 1) shall apply to sales 
after December 31, 1977, and before October 
1, 1985. 

"(d) ALCOHOL MIXED WITH SPECIAL FUEL.
"(1) IN GENERAL.-Section 4041 (relating 

to imposition of tax on special fuels) ls 
amended by adding at the end thereof the 
following new subsection: 

"'(k) FUELS CONTAINING ALCOHOL.-
" ' ( 1) IN GENERAL.-Under regulations pre

scribed by the Secretary, no tax shall be im
posed by this section on the sale or use of 
any liquid fuel at least 10 percent of which 
consists of alcohol (as defined by section 
4081 ( c) ( 3) ) . 

"'(2) LATER SEPARATION.-If any person 
separates the liquid fuel from a mixture of 
the liquid fuel and alcohol on which tax was 
not imposed by reason of this subsection, 
such separation shall be treated as a sale 
of the liquid fuel.'. 

"(2) EFFECTIVE DATE.-The amendment 
made by paragraph ( 1) shall apply to sales 
or use after December 31, 1977, and before 
October 1, 1985. 

" ( e) REPORTS.-
" ( l) ANNUAL REPORT.-On April 1 of each 

year, beginning with April 1, 1979, and end
ing on April 1, 1985, the Secrteary of En
ergy, in consultation with the Secretary of 
the Treasury and the Secretary of Transpor
tation, shall submit to the Congress a re
port on the use of alcohol in fuel. The re
port shall include-

"(A) a description of the firms engaged 
in the alcohol fuel industry, 

"(B) the amount of alcohol fuels sold in 
each State and the amount of gasoline 
saved in each such State, 

"(C) the revenue loss resulting from the 
exemptions from tax for alcohol fuels under 
sections 4041(k), and 4081(c) of the Inter
nal Revenue Code of 1954, and 

"(D) the cost of production and the retail 
cost of alcohol fuels as compared to gasoline 
and special fuels before the imposition of 
any Federal excise taxes. 

"(2) The reports submitted to the Con
gress on April 1, 1985, shall contain, in addl· 
tion to the information required under para
graph ( 1) , an analysis of the effect on the 
alcohol fuel industry of the termination of 
the exemption from excise taxes provided 
under sections 4041(k) and 4081(c) of the 
Internal Revenue Code of 1954.''. 

On page 22, line 11, strike "(3)" and in
sert "(f) ". 

On page 23, strike lines 4 through 6. 

Mr. LONG. Mr. President, I thought 
the SeI)ator was going to move to recon
sider the vote by which his amendment 
was agreed to. 

I move to reconsider the vote by which 
Mr. Percy's amendment was agreed to. 

Mr. PERCY. I move to lay that motion 
on the table. 

The PRESIDING OFFICER. Is there 
objection that the motion be in order at 
this point, another amendment being 
pending? Without objection, it is so 
ordered. The motion is now in order . 

The question is on agreeing to the mo
tion to lay on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Illinois. 

UP AMENDMENT NO. 981 

Mr. PERCY. Mr. President, I ask unan
imous consent that I be permitted to 
modify the amendment to remove some 
ambiguity which was pointed out to me 
by the distinguished Senator from Ne
braska, the minority floor manager of 
the bill. 

The PRESIDING OFFICER. The Sen
ator has the right to modify his amend
ment, there being no action having been 
taken on it, without unanimous consent. 

If the modification will be sent to the 
desk it will be properly noted in the 
amendment. 

Mr. PERCY. I send, therefore, this 
amendment, as modified to the desk. 

The PRESIDING OFFICER. The clerk 
will report the modification. 

The second assistant legislative clerk 
read as follows: 

On page 1, line 5 (of Arndt. No. 1493) strike 
all down through line 10 on page 2. 

On page 3, line 6, strike "or" and on line 
6 after "gas" insert: "or coal". 

Mr. PERCY. Mr. President, today I 
am offering an amendment to the energy 
tax bill to encourage the use and com
mercialization of ethanol and methanol 
motor fuels. The amendment contains 
two provisions designed to stimulate de
mand for alcohol fuels and to monitor 
developments in the alcohol fuel indus
try. 

The first provision would exempt fuels 
containing at least 10 percent alcohol 
from the present Federal excise tax of 4 

cents per gallon for a test period of 6 
yea.rs. This exemption would cover alco
hol derived from any nonf ossil fuel or 
noncoal source, including agricultural 
products, forest materials, garbage, and 
urban sewage. 

The second provision would require 
the Secretary of Energy to submit a 
yearly report to Congress on the state 
of the art in the alcohol industry and 
Federal efforts to aid in its development. 

Mr. President, my distinguished col
league from Kansas, Senator DOLE, re
cently introduced in the Senate Finance 
Committee an amendment similar to 
mine. The two amendments differ in a 
number of ways-most importantly, Sen
ator DoLE's amendment provides for an 
exemption of 4 cents on agriculturally or 
forestry derived alcohol, but only a 1-
cent exemption for alcohol derived from 
garbage, urban sewage, and other meth
anol sources. Discrimination against 
these sources, especially garbage and 
sewage, would be most unfortunate as 
they provide useful sources from which 
to produce alcohol and clean up the en
vironment. In addition, alcohol produced 
from these sources is equally expensive 
as agriculturally or forestry derived al
cohol. One must remember that methan
ol is not as efficient as ethanol and, 
the ref ore, one cannot simply compare 
price per gallon figures to ascertain 
which alcohol is less expensive to pro
duce. 

Senator DOLE has agreed to cospon
sor my amendment because, he believes, 
"the net effect will be to increase even 
more the tax incentives for production 
and consumption of gasohol instead of 
gasoline." My amendment will make the 
goal we have in mind less complicated 
for the consumer. He will have the choice 
of buying either conventional gasoline, 
or a renewable, domestic, clean alcohol 
fuel. Differences in prices for alcohol fuel 
derived from different sources would 
confuse the public and decrease the ef
fectiveness of alcohol fuel as an alterna
tive to imported petroleum. 

Mr. President, my amendment as orig
inally introduced included alcohol de
rived from coal under the 4-cent exemp
tion. Because of the deep concern of 
many Senators over the necessity to de
velop renewable sources of alcohol, I 
have decided not to include alcohol de
rived from coal under the exemption. 

In ·addition to Senator DOLE, I am very 
pleased that this amendment is cospon
sored by Senators ALLEN, ANDERSON, 
BURDICK, CURTIS, FORD, HELMS, JAVITS, 
HOLLINGS, LUGAR, MATHIAS, MCCLURE, 
McGOVERN, PELL, RIEGLE, YOUNG, and 
ZORINSKY. 

Alcohol as a motor fuel could make a 
sigmficant contribution toward reducing 
this Nation's dependence on foreign 
sources of petroleum. It is completely 
usable in present automobile engine de
signs when mixed with gasoline in 
amounts less than 20 percent, and only 
reqmres minor alterations of the en
gines for blends greater than that. Alco
hol fuel will not only substitute for the 
dwindling supplies of petroleum, but its 
increased utilization would provide a 
strong market for agricultural surplus 
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and wastes, forest products, and even 
garbage and urban sewage. 

The United States presently consumes 
103 billion gallons of gasoline each year. 
The use of 10 percent alcohol-blended 
motor fuel could cut this Nation's gaso
line imports by 10 billion gallons yearly, 
or almost 1 % million barrels of crude oil 
each day. In addition, alcohol fuel can 
aid dramatically in eliminating harmful 
pollutants from car exhaust and in im
proving mileage efficiency. 

The sources of alcohol are many and 
a sufficient supply could be produced to 
meet the demands for it in the future. 
Various States, including California, In
diana, Maine, Nebraska, and Washing
ton, as well as various foreign nations, 
have taken important initiatives in alco
hol fuel development and are designing 
means of alcohol production consistent 
with the peculiarities of their specific re
gions The success of these initiatives is 
demonstrating the many benefits of a do
mestic fuel industry built on American 
agricultural and natural resources. 

Despite this progress, development of 
an alcohol fuel industry is still a risky 
enterprise and the present capacity of 
the industry is quite small. Alcohol pro
duction is more costly than that of gaso
line and, therefore, less profitable. Econ
omies of scale will not be realized until 
the use of alcohol fuel becomes wide
spread. And that is our problem: to pro
vide a catalyst to get this industry un
derway, and provide a real incentive to 
have it a mass-production industry. You 
know, you can distill alcohol in very 
small quantities, even at home. But what 
we need is to have the incentive for mass 
production. The benefits to be gained are 
there only when we get mass production 
underway. 

As Richard Curry, director of the 
American Automobile Association's De
partment of Environment and Energy 
points out: 

Harvesting and processing wlll lnvolve con
siderable expense, but with the incentive 
of constant, widespread demand, a blended
fuel market should grow to pr'ofitable pro
portions fairly soon after a dedicated effort 
ls made to tap it. 

Preferential treatment for alcohol
blended fuel is, therefore, necessary to 
stimulate a strong market for this valu
able domestic resource. 

Exemption from the present 4-cent
per-gallon Federal excise tax on blends 
of alcohol-gasoline will provide a mech
anism to do just this. By making al
cohol fuel price competitive with gaso
line, it would serve to promote public 
awareness of alcohol fuel as a way of de
creasing our dependence on foreign fuel 
sources and will supply a market for 
spoiled or moldy grain reserves, and tim
ber. As the demand for alcohol fuel in
creases, the construction and commer
cialization of alcohol producing plants 
would be encouraged. 

The exemption will cause little rev
enue loss to the U.S. Treasury because 
at present, the capacity to produce al
cohol is small and will require several 
years to build. As proposed, the exemp
tion will end on January 1, 1985. By this 
time, alcohol-blended fuels are expected 
to be cost competitive with gasoline and 

preferential treatment of alcohol will no 
longer be necessary. This would be espe
cially true if the price of gasoline con
tinues to rise as it has in the past. 

In view of the last amendment, which 
the floor manager of the bill has ac
cepted, I wish to point out that it has no 
effect whatever on State revenues, be
cause the gasoline taxes of the States will 
presumably remain the same whether 
it is an alcohol blend or not. 

In addition, because the total con
sumption of motor fuel will not be af
fected by the blending of alcohol with 
gasoline, State fuel tax revenues will not 
be reduced. · 

In order to stimulate public awareness 
of the energy crisis and our own attempt 
in the Congress to encourage the devel
opment of renewable, clean, and depend
able alternatives to our reliance on for
eign sources of petroleum, the Congress 
must take active and forceful measures. 
An exemption from the Federal excise 
tax for alcohol fuel will provide an at
tractive consumer incentive to buy this 
new fuel. 

I have introduced further legislation, 
amendment 1494 to the Energy tax bill 
to promote alcohol fuels. Specifically, a 
Federal agency would be authorized to 
operate a certain number of its vehicles 
on alcohol fuel in a demonstration and 
research project. The information 
learned from this project would be very 
useful in evaluating the economic, sci
entific, technological, and environmental 
feasibility of utilizing alcohol fuel on a 
large scale. 

President Carter wants this Nation to 
cut energy needs by 10 percent before 
1985. Not only would the development of 
an alcohol fuel industry help dramat
ically in achieving this goal, but it would 
stimulate the economy, clean up the air 
we breath, build a market for agricul
tural surplus, and lessen our dependence 
on foreign oil imports. It would mean 
that one could save 60 cents off the price 
of alcohol-blended fuel on a 15-gallon 
fillup. And, the consumer would have the 
satisfaction of knowing that he is help
ing to build a domestic alternative to for
eign petroleum, one which is renewable 
and environmentally benign. 

Many individuals and groups have 
thrown in their support for alcohol fuels. 
The American Automobile Association 
recently said that--

Alcohols are indeed alternative-fuel possi
bilities of real merit. The use of alcohol as a 
blend could realize the President's goal of a 
10 % reduction in gasoline consumption all 
by itself. 

The New York State Alliance To Save 
Energy stated that--

The promise of alcohol fuels lies not only 
in their potential role as replacements for 
waning gasoline supplies, but also as im
provements on petroleum fuel itself." Jane
way Engineering Company wrote that " . . . 
the time is ripe for an extensive effort to de
velop alcohol's great potential in the over
all energy program. 

I think, Mr. President, we should also 
give considerable credit to the most 
widely read columnist in the world, Jack 
Anderson, for the pioneering work he 
has done in continuing to promote this 
concept. He has said to me on more than 

one occasion that he cannot understand 
why, in something so obviously beneficial, 
we cannot move ahead as a country. 

The problem is that we have not had 
the incentive to do it. That is the kind 
of incentive this amendment is designed 
to give. 

Mr. President, the national energy 
plan devotes only a single sentence to al
cohol as an alternative source of en
ergy. In my opinion, to fail to focus on 
such a valuable resource would be to 
seriously undermine any effort to solve 
our energy needs. In its evaluation of 
the national energy plan, the Office of 
Technology Assessment made this point 
clear: 

Before a national energy plan ls enacted, 
it should focus in detail on programs that 
must be started at once to provide adequate 
energy sources for the years after 1985. !'Ur 
example, the plan does not address the 
transition from a petroleum base to a new 
liquid fuel base such as alcohol produced 
from plant life. 

I ask that the Senate address this 
oversight today by adopting my amend
ment. 

Mr. President, this bill has been con
demned by a great many people. They 
call it a "nothing" bill and a "giveaway" 
bill. We are now starting to build sub
stance into this bill here on the floor, 
to give it real body. I think when we have 
built provisions like this into it, the bill 
will have a lot more support. I ask that 
the Senate address this problem today 
by adopting this amendment. 

I ask unanimous consent, Mr. Presi
dent, that the letter I received from 
Charles R. Fricke, administrator of the 
Agricultural Products Industrial Utiliza
tion Committee of the State of Nebraska, 
be printed in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 23, 1977. 
DEAR MEMBERS OF CONGRESS: Representing 

the Nebraska Agricultural Products Indus
trial Utilization Comm! ttee which sponsors 
the Nebraska Grain Alcohol and Gasohol 
Program, I endorse the amendment to the 
Energy Tax Blll drafted by U.S. Senator 
Charles Percy of Illinois to exempt alcohol' 
blended fuels from the four cent federal 
gasoline excise tax. I also endorse Senator 
Percy's statement released with his proposed 
amendment on September 15, 1977. 

Senator Percy's amendment provides a be
ginning point to help solve the nation's 
two top problems-agriculture and energy. 
The two items should go hand in hand 1n 
the energy bill. The energy bill should be 
amended or expanded to provide for further 
incentives to complement that of Senator 
Percy's in order to place agriculture in the 
appropriate position to help with America's 
energy problems and even the worst eco
nomic problems that the nation faces today. 

Members of Congress, please consider the 
legislation recommended by Senator Percy 
as the first successful step away from the 
threat of future oil embargoes and its poten
tial damaging effects on the American 
economy. 

Respectfully yours, 
CHARLES R. FRICKE, 

Administrator, Agricultural Products 
Industrial Utilization Committee. 

Mr. PERCY. Mr. President, I also ask 
unanimous consent that a letter dated 
October 25, 1977, which he has sent to 
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his colleagues, from Carl Curtis, the 
chairman of the Republican Conference, 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
REPUBLICAN CONFERENCE, 

Washington, D .C., October 25, 1977. 
DEAR COLLEAGUE: As you know, the Repub

lican Conference is fully committed to 
policies to conserve energy to help allay the 
effects of depleting world oil and natural 
gas reserves. 

However, we are also fully committed to 
policies that encourage active exploration for 
new sources of energy-to maintain our high 
standards of living and to spur higher levels 
of employment. 

In this spirit, I commissioned the Confer
ence staff to make a thorough survey of tests 
and studi-es of alcohols as gasoline extenders 
for motor vehicles. 

I enclose their report: Alcohol : The 
Renewable Fuel from our Nation's Resources 
and attach a summary. 

The report concludes that from both tech
nological and economic vantages gasohol 
(and particularly an ethanol-gasoline blend) 
is within reasonable grasp as a gasoline ex
tender. The implications for conservation of 
oil and for the agricultural community ar3 
vast. 

I commend th{l report to you. 
Cordially, 

CARL T. CURTIS. 

Mr. JAVITS. Will the Senator yield? 
Mr. PERCY. I will be happy to yield. 
Mr. JAVITS. I would like to ask my 

colleague some questions, Mr. President. 
First, what is the exact difference be
tween the alcohol provisions of the Sen
a tor's amendment and those adopted by 
the Finance Committee? 

Mr. PERCY. The amendment adopted 
by the Finance Committee specifically 
limits the fuel tax exemption on alcohol 
derived from coal, sewage, garbage, and 
other nonagricultural, nonforestry 
sources. The pending amendment pro
vides for a full 4-cent exemption from 
the Federal fuel tax for alcohol derived 
from any source other than petroleum, 
natural gas, or coal. I believe that this 
general exemption is necessary. Different 
prices for alcohol fuel derived from dif
ferent sources will not only be confusing 
to consumers, but also difficult to police. 
In order to stimulate initial interest in 
alcohol fuels, the consumer must be pre
sented with an easy choice, either alcohol 
blended fuels or conventional gasoline. 

The rationale for the smaller exemp
tion for alcohol from garbage and sew
age in the committee amendment is that 
alcohol derived from these sources is 
cheaper to produce than from agricul
tural sources. It is important to point out, 
however, that -methanol from garbage 
and wastes is only two-thirds as efficient 
as ethanol produced from agricultural 
goods. Thus, though methanol may be 
cheaper to produce, it costs about the 
same as ethanol in terms of energy out
put. Four gallons of ethanol equal about 
6 gallons of methanol in energy output 
and cost. Therefore, it would be unfair 
to methanol sources to deprive them of 
the full exemption. 

Mr. JAVITS. If the Senator will yield 
further, how much does the Senator 
figure in our consideration of this 
amendment we ought to estimate the 
cost for both ethanol and methanol? 

Mr. PERCY. Alcohol does not have as 
high an energy output as does gasoline. 
Therefore, the price should be compared 
in terms of equal energy output. Ethanol, 
or grain alcohol, costs about 85 cents 
per gallon or about $1.10 per equivalent 
energy output as a gallon of gasoline. 
Methanol, or wood alcohol, costs be
tween 45 cents and 70 cents per gallon 
or about $1.10 per equivalent energy out
put as gasoline. 

Mr. JAVITS. How will the use of al
cohol fuels affect American agriculture? 

Mr. PERCY. Alcohol fuels will serve 
the economy and the agricultural sector 
in several ways. 

First, it will off er a stable market for 
surplus agricultural products. 

Second, alcohol refineries can utilize 
distressed grains, that is, spoiled or 
sprouted grain, to produce alcohol. It has 
been estimated that there is enough 
spoiled and unusable grain in Nebraska 
alone to produce 20 million gallons of 
alcohol a year. In addition, the byprod
ucts of ethanol fermentation can be used 
as a nutritious cattle feed. In this way, 
grain which would not normally be 
edible could now enter the human food 
chain as meat protein. 

Mr. J A VITS. Mr. President, I have two 
other questions. One, is it not a fact 
that in the cities in States such as Illi
nois, New York, and other industrial 
States, we have a big problem on the 
disposition of garbage, of waste, and this 
is very suitable for conversion into meth
anol and, therefore, presents an addi
tional critical source of much effective
ness in respect to the amendment which 
the Senator has proposed? 

Mr. PERCY. Well, it does offer, with
out any question, an additional source 
which would be extremely important. 
New York City probably has more urban 
waste than any other city in the world, 
certainly in this country. 

I would like to ask my distinguished 
colleague a few questions about the use 
of urban waste. 

What is the technological status of 
converting urban waste into usable fuels 
from the standpoint of the knowledge 
of the Senator from New York? 

Mr. JAVITS. It has been converted 
into methane gas, into use as a re
newable derived fuel for steam, and into 
methanol, where we have a proven record 
at Union Carbide, for example, in New 
York, and for various industrial chemi
cals. There is a demonstration plant for 
the conversion of garbage and waste at 
Charleston, W. Va. Our estimate is that 
75 to 80 percent of the municipal solid 
wastes are convertible to some form of 
energy. 

Mr. PERCY. Could I ask this question 
of my distinguished colleague?: Why 
convert garbage to alcohol or methanol? 

Mr. JAVITS. Precisely because I thor
oughly agree with the Senator about his 
amendment. Methanol can be utilized as 
a fuel which burns completely and which 
does not require expensive antipollution 
equipment. As the Senator points out in 
arguing for his amendment, it is a very 
valuable gasoline supplement. 

Mr. PERCY. Could the distinguished 
Senator from New York tell us how urban 
areas dispose of their refuse now? Would 

it be more efficient to convert this refuse 
into methanol? We have had a tremen
dous controversy in all the States bor
dering the Great Lakes concerning dis
posal of their refuse. How is that prob
lem handled in New York? Is there a 
controversy over that also? 

Mr. JAVITS. That is correct. In fact, 
New York faces an order to quit dump
ing in the open sea because it washes up 
on the beaches. 

Right now, most cities use their refuse 
for land fill, but these sites have very 
materially diminished, especially for very 
big cities, and especially the older cities. 

I have just explained about New York 
and the order it faces from the Environ
mental Protection Agency. Philadelphia 
has simply been dumping its waste in the 
Atlantic Ocean because it has run out of 
dumping sites. 

Costs per ton for land fill vary from 
State to State, ranging from about $2 a 
ton in rural areas to $19 a ton in New 
York City. These are expected to go up 
very materially. 

Very clearly, the cost will be much 
lower for disposing of this refuse if it 
could be done through conversion to 
methanol. Cities have a very, very real 
and pressing interest in this amendment. 

I would like to ask the Senator just to 
be sure: His amendment does cover 
refuse and waste as a source of meth
anol? 

Mr. PERCY. Yes, it specifically does. 
We have no question but it not only will 
help the disposal problems of the cities, 
but that cities are an excellent source of 
alcohol-producing material. 

Mr. JAVITS. I have one other question, 
my last question, of the Senator: How 
will this exemption of 4 cents per gallon 
make alcohol fuel prices competitive with 
gasoline? This is an economic question 
which I believe we need to be answered. 

Mr. PERCY. The economics are the 
heart of this whole problem. The 4 cents 
per gallon exemption would equalize the 
price in the following manner: A gallon 
of no-lead gasoline costs 70 cents per 
gallon. A 90-percent gasoline and 10-
percent alcohol mixture would use 63 
cents worth of gasoline. The 90-percent 
gasoline 10-percent alcohol mixture 
would use 11 cents of alcohol. The total 
cost of the mixture would thus be 63 
cents plus 11 cents, or 74 cents total. 

An exemption from the Federal fuel 
tax of 4 cents would reduce this to 70 
cents, the same as a gallon of no-lead 
gasoline. 

We could not expect the consumer to 
drive up to that pump and pay 4 cents 
more per gallon, even though it is some
what more efficient, cleaner, and gives a 
little more mileage. It is hard to prove 
that to him right then and there when 
he sees 4 cents more on that pump. But 
if it is the same price, there is no ques
tion but what he will be converting very 
quickly. 

Mr. CURTIS. Will the distinguished 
chairman yield at that Point? 

Mr. JAVITS. May I just finish my 
comment? 

I think the Sena tor has rendered a 
great service to the people of my State 
and, I hazard, to the people of his and 
many other States in proPosing this 
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amendment. I consider it an honor to 
join as a cosponsor. I hope very much 
that it carries with the Senate. As he has 
said, it is a direct action of a very mate
rial kind to really make this bill what we 
want it to be, to wit, a really effective 
means for finding new and better do
mestic sources of energy. 

Mr. CURTIS. Will the Senator yield'? 
Mr. PERCY. I am happy to yield. 
Mr. CURTIS. I appreciate the sup

port on this gasohol fuel matter. 
With reference to the competitive 

costs, I point out these facts. What has 
been done in this legislation is take the 
tax off the entire blend so that, in the 
blended motor fuels of 10 gallons-1 gal
lon of alcohol and 9 gallons of gasoline
there is a saving of 40 cents. So in a 
practical way, that 40 cents becomes a 
subsidy to get the gasohol started. 

I want to point out these two other 
facts: Ethyl's characteristics allow a 
lower octane, less expensive fuel to be 
used in the blended fuel and therefore 
obtains a favorable economic result. 

Also, when we get started on this, it is 
going to become much more efficient. 
During World War II, we had our entire 
supply of natural rubber shut off. Presi
dent Roosevelt appointed the President 
of the Union Pacific Railroad rubber 
czar. He had one order: Make rubber
with the authority to build factories, do 
anything necessary. The first synthetic 
rubber that rolled off was so expensive 
that it was almost a standoff. But by the 
time the war ended, synthetic rubber was 
driving natural rubber off the market, 
and it is to this day. 

Also, when we make alcohol from 
vegetable products, there is a protein by
product. The techniques and the know
how are available so that, before long, 
that protein will be an edible protein. It 
will have a value by the pound or the 
ounce and it will also make a great con
tribution to nutrition of the world be
cause the hungry and undernourished 
people need protein and we seem to have 
an abundance of carbohydrates. 

I thank the Senator for yielding. 
Mr. PERCY. The Senator from Ne

braska was on the floor when we 
amended the amendment so as to remove 
any possibility of any problem with 
drinkable alcohol, and the exemption of 
Federal taxation on that. So I thank him. 

My colleague has been a pioneer in 
this area, and not only because the State 
of Nebraska has a lot of surplus agricul
tural products that can be used. I think 
he has done this because of his natural 
interest in seeing that the overall ob
jectives that we have are achieved. 

This Nation has been known for its ef
ficiency, except in energy. We have not 
been very efficient ir: the way we have 
used it. Here, we have a chance to im
prove our efficiency, and get rid of waste 
and get rid of forestry byproducts and 
agricultural products that are spoiled 
and cannot be used while, at the same 
time, benefiting the consumer. I com
mend our distinguished colleague for his 
leadership in this field. 

Mr. JAVITS. May I join in that, be
cause CARL CURTIS really has been the 
leader. Indeed, years ago, I saw the 
movement which he has helped very ma-

terially. I would like to join with the 
Senator in thanking him. 

Mr. CURTIS. I thank my distinguished 
friends. 

Mr. DOLE. If the Senator will yield 
very briefly, I think as far as this Sen
a tor is concerned-I cannot speak for the 
floor leaders-but it is a good amend
ment that the Senator has discussed. 
Because it will be helpful, I appreciate 
the comments of the distinguished Sen
ators from New York and Illinois. 

It has been indicated that we are dis
cussing matters which are substantial. It 
does improve on the amendment adopted 
in the Senate Committee on Finance. 
Certainly, I think it will be helpful down 
the road. It is one of the better provisions 
that can be added to the bill in the Sen
ate Finance Committee. It has been im
proved on now by the distinguished Sen
ators from New York and Illinois. I hope 
it will be adopted. 

Mr. President, at a time when we face 
an emergency in fuel supply shortages, 
we must do everything .possible to in
crease our own supply and to derive 
benefit from our ability to produce in the 
agriculture and forestry sectors great 
quantities of renewable resources. Our 
present surplus situation in wheat, for 
example, has caused economic disaster 
in the wheat producing area because of 
resulting low prices. Gasohol must be ad
vanced in every way possible. The 
amendment before the Senate will fur
ther promote the use of gasohol. 

FINANCE COMMITTEE 

The Finance Committee adopted an 
amendment which I proposed exempting 
from the Federal excise tax on motor 
fuels of gasoline-alcohol blends. Such 
blends contain 10-percent alcohol. If the 
gasohol is at least 10-percent alcohol 
by volume and the alcohol is from prod
ucts other than agricultural and forestry 
products or from petroleum, then there 
is a 1-cent reduction in the gas tax. The 
amendment, today, adds biomass and 
waste products to the list. 

REDUCE OIL IMPORTS 

Mr. President, this Senator from 
Kansas was one of the supporters of the 
provision in the farm bill to carry out 
research on this gasohol idea and to 
establish pilot plants to produce alcohol 
from agricultural products. 

A 4-cent tax break for gasohol will 
make it price competitive with gasoline. 
Although I do not anticipate immediate 
substantial production of gasohol, I feel 
increased use of gasohol will help the in
dustry to grow. Sales of gasohol means 
that public consciousness that gasohol 
can reduce our national dependence on 
foreign imports will be expanded. The 
energy savings for the next year or two 
may be small, however, no practical al
ternative should be overlooked in our 
struggle for energy self-sufficiency. 

NEW MARKETS 

Mr. President, use of agricultural, 
forestry and waste products to produce 
the alcohol will result in a new market 
never realized, and produce a more effi
cient fuel for motorists. Gasohol pro
duces less pollution than regular gaso
line. The State of Nebraska has led the 
way in promoting consumer use of gaso-

hol by cutting the State gasoline tax on 
this fuel. Their program has been so suc
cessful that at least three other States 
have authorized studies of gasohol use. 

Mr. President, alcohol can be distilled 
from timber waste, municipal garbage, 
wastepaper, and coal. Alcohol production 
plants are much cheaper to build than 
gasoline refineries and the few years 
which these amendments cover would be 
sufficient to develop a viable alcohol 
industry. 

Mr. PERCY. I thank my distinguished 
colleague. 

Mr. LUGAR. Will the Senator yield? 
Mr. PERCY. I am happy to yield to 

the Senator from Indiana. 
Mr. LUGAR. I should like to add my 

voice in support of what I think is a very 
constructive and distinctive improve
ment. It is certainly an area that we can 
make some headway on and progress in 
a constructive way during this legisla
tive colloquy. 

I point out that research currently 
underway at Purdue University suggests 
not only the use of corn-I have a great 
deal of interest in that being utilized for 
this-but, for that matter, any number 
of cellulose products. The whole industry, 
really, is burgeoning in America on this 
basis. But we really have to bridge the 
economics of it. That the Senator has 
done in his amendment. 

Furthermore, on the distribution prob
lems, I think the amendment, in many 
ways, speaks to that, by suggesting that 
conventional distribution with the addi
tion of these incentives may in fact get 
us off the dime literally. I appreciate the 
amendment and simply want to add my 
support. 

Mr. PERCY. I thank my distinguished 
colleague. He knows that disposal of 
waste in metropolitan areas is a tremen
dous problem. We can now have a feel
ing that trash is going to be usefully 
used, that we can resolve what is now 
becoming an increasingly difficult and 
costly problem for the mayors of all our 
cities. 

Mr. LONG. Mr. President, we agreed 
in the committee to the Dole amend
ment, which had to do with making 
alcohol from various farm products, most 
of which are in surplus today. The 
amendment by Mr. PERCY is cosponsored 
by Mr. DoLE. I assume it is an extension 
of the principle that we agreed to in 
the committee. As su:::h, I have no ob
jection to it. If someone wants to speak 
against it, I should be pleased to hear 
what they have to say. I personally have 
no objection to the amendment. 

Mr. PERCY. I thank my distinguished 
colleague very much, indeed. I think it 
is a good amendment. I think it will 
strengthen this bill. 

I have no further comments in sup
port. I know no one else who is for the 
amendment who has asked to speak. 

Mr. ALLEN. Mr. President, I com
mend the distinguished Senators from Il
linois <Mr. PERCY), New York <Mr. 
JAVITS), Nebraska <Mr. CURTIS), and In
diana <Mr. BAYH) for their leadership in 
supporting alcohol blended fuel and I 
am pleased to speak in support of amend
ment 1493 to the pending bill, H.R. 5263 
and to cosponsor the amendment. This 
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amendment would go just a small step 
further in helping to bring on stream, a 
potential energy-savings of great magni
tude than does the bill as reported from 
the Senate Committee on Finance. 

The committee, under the distin
guished leadership of the Senator from 
Louisiana (Mr. LONG) , has already rec
ognized .. ~e desirability of promoting 
gasohol by exempting from the 4-cent 
gasoline tax, gasoline-alcohol blends if 
such blends contain at least 10-percent 
ethanol and/or methanol and if the al
cohol is made from agricultural or for
estry products. The committee was less 
generous in alcohol-blended gasolines 
produced from other sources when rec
ommending only a reduction in the tax 
rate to 3 cents per gallon f.or gasohol 
containing alcohol made from other 
products. 

Amendment 1493 would simply extend 
the principle already established by the 
committee by extending the 4-cent per 
gallon exemption to all gasohol made 
from whatever source. Surely, Mr. Presi
dent, once we have established the ir
refutable premise that research and de
velopment of gasohol should be pur
sued, we should press for inclusion of 
all types of R. & D. that might be 
realized. 

The Department of Energy recently 
wrote me to explain the status of Gov
ernment research into the production 
of alcohol from biomass and its possible 
use as an alternative fuel source. The gist 
of that communication indicates a very 
real potential for achieving substantial 
energy savings in the foreseeable future 
if the processes or studies are suitably 
funded or, if there are incentives for our 
energy firms, or other firms, to get into 
this line of business. A salient portion of 
the DOE communication says that some 
studies have indicated that although 
there are no technical barriers at this 
time <to the production of the mixtures), 
grain-based alcohol is not an economi
cally competitive fuel resource. But la
ter, the Department admits that "a tax 
break on motor fuel containing grain al
cohol would help make this mixture com
petitive with gasoline at the pump." The 
Department pointed out to me that the 
State of Nebraska is promoting the use 
of gasohol by forgoing a 3-cent per gal
lon State tax on the product. 

Mr. President, I am convinced that 
exemption from the present 4-cent per 
gallon Federal fuel tax for alcohol
blended gasoline would provide the 
mechanism and the environment to en
courage the development of a private al
cohol fuel industry. It appears to me that 
we must take a full step to encourage the 
development of such an industry. The 
committee has taken half a step; our 
amendment completes the step by in
cluding all forms of alcohol-blended 
motor fuels. The incentives provided by 
the committee, and by our amendment, 
would serve to consume agricultural resi
dues, timber products, coal, and various 
types of sewages and waste. It is my firm 
belief that as the demand for alcohol 
fuel increases, the construction and com.:. . 
mercialization of alcohol producing 
plants would also be encouraged. 

The committee has pointed out that 
there would be a minimal loss of revenue 
to the U.S. Treasury with the passage 
of the committee's amendment and I 
doubt that our amendment's addition 
would change that revenue-loss assess
ment. 

Further, Mr. President, we are not 
seeking something that is a permanent 
fixture. The proposed exemption would 
end on January 1, 1984, when, it is hoped, 
alcohol-blended fuels could be expected 
to be cost competitive with gasoline. 

Mr. President, it is estimated that the 
American driving public consumes 103 
billion gallons of gasoline each year. If 
we can cut down on the crude oil im
ports-by whatever degree-that it takes 
to produce all that gasoline by encourag
ing this type of research and develop
ment, then I believe we will have taken 
a giant step in the direction away from 
our heavy dependence on crude oil 
imports. -

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment as modified. 

The amendment as modified was 
agreed to. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. JAVITS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

DUTY ON SYNTHETIC RUTILE 
Mr. LONG. Mr. President, I ask the 

Chair to lay before the Senate a message 
from the House of Representatives on 
H.R. 3387. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House agree to the 
amendment of the Senate to the text of the 
bill (H.R. 3387) entitled "An Act to con
tinue until the close of June 30, 1979, the 
existing suspension of duty on synthetic 
rutile", with the following amendment: 

In lieu of the matter proposed by the 
amendment of the Senwte, insert: 

SECTION 1. (a) Section 3 of Public Law 
94-401 is amended-

( 1) by inserting "and the fiscal year end
ing September 30, 1978," after "1977," in the 
matter preceding paragraph ( 1) of subsec
tion (a); 

(2) by inserting "and such fiscal year end
ing September 30, 1978,'' after "1977," in 
subsection (a) (1) (B); 

(3) by striking out "or fiscal year" in sub
section (a) (2) and insel'ting in lieu thereof 
"or either such fiscal year"; 

(4) by striking out "or fiscal year" in sub
sections (b), (c) (1), and (c) (2) (A) and in
serting in lieu thereof in each instance "or 
either fiscal year"; 

( 5) by inserting ", or the fiscal year ending 
September 30, 1978" before the period at 
the end of subsection (d) (1); and 

(6) by striking out "for each fiscal year" 
in subseotion (d) (2) and inserting in lieu 
thereof "for either such fiscal year". 

(b) Section 5(b) of Public Law 94-401 is 
amended by striking out "September 30, 
1977" and "October 1, 1977" and inserting in 
lieu thereof "September 30, 1978" and "Octo-
ber 1, 1978", respectively. · 

( c) Section 6 of Public Law 94-401 is 
amended by striking out "September 30, 

1977" and "October 1, 1977" and inserting 
in lieu thereof· "September 30, 1978" and 

. "October 1, 1978", respectively. 
(d) Section 7(a) (3) of Public Law 93-647 

is amended by striking out "October 1, 1977" 
and inserting in lieu thereof "October 1, 
1978". 

(e) Section 50B(a) (2) (B) of the Internal 
Revenue Code of 1954 (definition of Federal 
welfare recipient employment incentive ex
penses) is amended by striking out "Octo
ber 1, 1977" and inserting in lieu thereof 
"October 1, 1978". 

(f) The amendments made by this section 
shall be effective on October 1, 1977. 

SEc. 2. (a) Section 3304(a) (6) (A) of the 
Internal Revenue Code (relating to approval 
of State unemployment compensation laws) 
is amended by striking out "and" at the 
end of clause (11) and by adding at the end 
thereof the following new clause: 

"(iv) with respect to any services described 
in clause (i) or (11), compensation payable 
on the basis of services in any such capacity 
may be denied as specified in clauses (i), (11), 
and (111) to any individual who performed 
such services in an educational institution 
while in the employ of an educational service 
agency, and for this purpose the term 'edu
cational service agency• means a governmen
tal agency or governmental entity which is 
established and operated exclusively for the 
purpose of providing such services to one or 
more educational institutions, and". 

(b) The amendments made by subsection 
(a) shall apply with respect to weeks of un
employment which begin after December 31, 
1977. 

SEC. 3. (a) (1) Section 403(a) of the Social 
Security Act is amended by striking out "10" 
in each of the last two sentences and insert
ing in lieu thereof "20". 

(2) Section 406(b) of such Act is amend
ed-

(A) by striking out the semicolon at the 
end of clause (2) (E) and inserting in lieu 
thereof a period; and 

( B) by adding at the end thereof (after 
and below clause (2) (E)) the following new 
sentences: 
"Payments with respect to a dependent child 
which are intended to enable the recipient 
to pay for specific goods, services, or items 
recognized by the State agency as a part of 
the child's need under the State plan may 
(in the discretion of the State or local agen
cy administering the plan in the political 
subdivision) be made, pursuant to a deter
mination referred to in clause (2) (A), in 
the form of checks drawn jointly to the 
order of the recipient and the person fur
nishing such goods, services, or items and 
negotiable only upon endorsement by both 
such recipient and such person; and pay
ments so made shall be considered for all of 
the purposes of this part to be payments de
scribed in clause (2). Whenever payments 
with respect to a dependent child are made 
in the manner described in clause (2) (in
cluding payments described in the preceding 
sentence), a statement of the specific rea
sons for making such payments in that man
ner (on which the determination under 
clause (2) (A) was based) shall be placed in 
the file maintained with respect to such child 
by the State or local agency administering 
the State plan in the political subdivision.". 

(3) The amendments made by this subsec
tion shall apply with respect to payments of 
aid to families with dependent children made 
for months beginning on or after October 1, 
1977. 

(b) Notwithstanding any other provision 
of law, Federal financial participation in aid 
to families with dependent children under a 
State plan approved under section 402 of the 
Social Security Act, for quarters (with re
spect to which exp en di ture reports were 
timely filed by the State) during the period 
beginning with the calendar quarter in which 



35540 CONGRESSIONAL RECORD- SENATE October 27, 1977 
Public Law 90-248 was enacted and ending 
with the first calendar quarter of 1977, shall 
not be denied, on or after October 1, 1977, 
by reason of the provision of goods, services, 
or items in the form of a check which is 
drawn jointly to the order of the recipient 
and the person furnishing such goods, serv
ices, or items and which shows the purpose 
for which the check is drawn, or by reason 
of the failure of the State to meet the re
quirement of the last two sentences of sec
tion 403(a) of such Act or the failure of the 
State (or any political subdivision thereof) 
to carry out the functions and duties pre
scribed in clauses (A), (B), (C), and (E) of 
section 406 ( b) (2) of such Act, regardless of 
the form in which the aid involved was paid, 
if (and to the extent that) the amount of 
such aid was correct and the payment of the 
aid in that form did not result in assist
ance in cases or in amounts not authorized 
by or under part A of title IV of such Act. 

SEC. 4. (a) Section 167(k) of the Internal 
Revenue Code of 1954 (relating to deprecia
tion of expenditures to rehabilitate low-in
come rental housing) is amended by strik
ing out "January 1, 1978" each place it ap
pears and inserting in lieu thereof "January 
1, 1979". 

(b) Section 203(b) of the Tax Reform Act 
of 1976 is amended by striking out ", and be
fore January 1, 1978, and expenditures made 
pursuant to a binding contract entered into 
before January 1, 1978". 

SEc. 5. Section 4(c) of the Act entitled "An 
Act to suspend until the close of June 30, 
1975, the duty on certain carboxmethyl cel
lulose salts, and for other purposes", ap
proved October 26, 1974 (Public Law 93-483), 
is amended to read as follows: 

.. ( c) EFFECTIVE DATE.-The provisions of 
this section shall apply with respect to 
amounts received during calendar years 1973, 
1974, and 1975, and, in the case of a mem
ber of a uniformed service receiving train
ing after 1975 and before 1979 in programs 
described in subsection (a), with respect to 
amounts received after 1975 and before 
1983." 

SEC. 6. (a) Section 2(b) of Public Law 
94-331 is amended by striking out "and be
fore December 31, 1976". 

(b) The effective date of this section shall 
be the first day of the calendar quarter fol
lowing enactment of this Act. 

SEC. 7. (a) Section 4(b) of Public Law 94-
331 is amended by striking out "and before 
December 31, 1976". 

(b) The effective date of this section shall 
be the first day of the calendar quarter fol
lowing enactment of this Act . 

SEc. 8. (a) Section 1612(b) of the Social 
Security Act is amended-

( 1) by striking out "and" at the end of 
paragraph ( 10) thereof, 

(2) by striking out the period at the end 
of paragraph ( 11) thereof and inserting in 
lieu of such period the foUowing: "; and", 
e.nd 

(3) by adding after and below paragraph 
( 11) thereof the following new paragraph: 

"(12) interest income received on assist
ance funds referred to in paragraph ( 11) 
within the 9-month period beginning on the 
date such funds are received (or such longer 
periods as the Secretary shall by regulations 
prescribe in cases where good cause is shown 
by the individual concerned for extending 
such period) .". 

(b) The amendment made by this section 
shall be effective July 1, 1976, with respect to 
catastrophes which occurred on or after 
June 1, 1976, and before December 31, 1976. 
With respect to catastrophes which occurred 
on or after December 31 , 1976, the amend
ment made by this section shall be effective 
the first day of the calendar quarter follow
ing enactment of this Act. 

SEc. 9. (a) The first sentence of section 
1613(a) of the Social Security Act is 
a.mended-

( 1) by striking out "and" at the end of 
paragraph (4) thereof, 

(2) by striking out the period at the end 
of paragraph (5) thereof and inserting in lieu 
of such period the following: "; and", and 

( 3) by adding after and below paragraph 
( 5) thereof the following new paragraph: 

"(6) assistance referred to in section 1612 
( b) ( 11) for the 9-month period beginning on 
the date such funds are received (or for such 
longer period as the Secretary shall by regu
lation~ prescribe in cases where good cause is 
shown by the individual concerned for ex
tending such period) ; and, for purposes of 
this paragraph, the term 'assistance' includes 
interest thereon which is excluded from in
come under section 1612(b) (12) ." . 

(b) The amendment made by this section 
shall be effective July 1, 1976, with respect 
to catastrophes which occurred on or after 
June 1, 1976, and before December 31, 1976. 
With respect to catastrophes which occurred 
on or after December 1, 1976, the amendment 
made by this section shall be effective the 
first day of the calendar quarter following 
enactment of this Act. 

SEC. 10. (a) Chapter 25 of the Internal 
Revenue Code of 1954 (relating to general 
provisions for employment taxes) is amended 
by adding at the end thereof the following 
new section : 
"SEC. 3506. INDIVIDUALS PROVIDING COMPANION 

SITTING PLACEMENT SERVICES. 
"(a) IN GENERAL.-For purposes of this 

subtitle, a person engaged in the trade or 
business of putting sitters in touch with in
dividuals who wish to employ them shall not 
be treated as the employer of such sitters 
(and such sitters shall not be treated as em
ployees of such person) if such person does 
not pay or receive the salary or wages of the 
sitters and is compensated by the sitters or 
the persons who employ them on a fee basis. 

"(b) DEFINITION.-For purposes of this sec
tion, the term 'sitters' means individuals who 
furnish personal attendance, companionship, 
or household care services to children or to 
individuals who are elderly or disabled. 

"(c) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be neces
sary to carry out the purpose of this section.". 

(b) The table of sections for such chapter 
is amended by adding at the end thereof the 
following new item: 
"Sec. 3506. Individuals providing companion 

sitting placement services.". 
(c) The amendments made by this section 

shall apply to remuneration received after 
December 31, 1974. 

(d) The amendments made by this section 
shall not be construed as affecting ( 1) any 
individual's right to receive unemployment 
compensation based on services performed 
before the date of the enactment of this Act, 
or (2) any individual's eligibility for social 
security benefits to the extent based on serv
ices performed before that date. 

SEC. 11. Section 457(c) of the Social Secu
rity Act is amended-

( a) in paragraph (1)-
(1) by striking out "such support pay

ments" and inserting in lieu thereof 
"amounts of child support payments which 
represent monthly support payments", and 

(2) by inserting", which represent monthly 
support payments," immediately after 
"amounts so collected", and 

(b) in paragraph (2)-
( 1) by striking out "such support pay

ments" and inserting in lieu thereof 
"amounts of child support payments which 
represent monthly support payments", 

(2) by inserting ", which represents 
monthly support payments," immediately 
after "amount so collected", and 

(3) by striking out the period at the end 
thereof and inserting in lieu of such period 
a comma, and (c) by adding at the end 
thereof the following new provision: 
"and so much of any amounts of child sup
port so collected as are in excess of the pay-

ments required to be made in paragraph (1) 
shall be distributed in the manner provided 
by subsection (b) (3) (A) and (B) with re
spect to excess amounts described in sub
section ( b) . ". 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 
bill. 

Mr. LONG. Mr. President, several pro
visions of law related to child care and 
the social services program expired on 
September 30 of this year. To avoid dis
ruptions in these programs and to deal 
with certain other urgent matters, the 
Finance Committee reported out legisla
tion <H.R. 3387) which was then passed 
by the Senate with a number of :floor 
amendments. The House of Representa
tives has now considered this bill and 
has agreed to accept it with certain 
modifications. 

The Senate bill would have provided 
a 4-month extension <through Janu
ary 31, 1978) of these provisions: Addi
tional child care funding <at a $200 mil
lion annual rate) ; authority for paying 
the cost of hiring welfare recipients in 
child care jobs through direct grants and 
tax credits; suspension of certain Fed
eral standards for child care including 
staffing standards for preschool chil
dren; and authority to use social serv
ices funds for certain types of treatment 
of drug addicts and alcoholics. The 
House amendment accepts all of these 
provisions but extends them for 1 year 
<through September 30, 1978) rather 
than for 4 months. 

The Senate bill would have clarified 
the unemployment compensation statute 
to provide that certain school employees 
of State agencies will be precluded from 
getting benefits during vacation periods 
on the same basis as employees of indi
vidual school districts. The House ac
cepted this provision. 

The House also accepted a provision 
of the Senate bill previously passed by 
the House broadening the ability of 
States to pay aid to families with de
pendent children benefits through pro
tective and vendor payment mechanisms. 
This provision also waived retroactive 
recoupment of Federal funds from States 
which had failed to meet existing re
quirements in the past. 

The Senate bill extended and broad
ened certain provisions designed to as
sure that supplemental security income 
<SSD beneficiaries who are affected by 
major natural disasters do not lose any 
SSI benefits, because of Federal disaster 
relief or because they are forced totem
porarily change their living accommoda
tions. The House has agreed to this pro
vision. 

Another provision of the Senate bilJ 
clarifies the child support statute to up
hold existing HEW regulations concern
ing the distribution of child suoport col
lections after a family goes off welfare. 
If the State collects more from an absent 
parent in any month than the family's 
monthly support entitlement as deter
mined by a court order, HEW regula
tions permit the State to retain the ex
cess as repayment of past assistance to 
the family. The provision was agreed to 
by the House. 

Three tax amendments were also in
cluded in the Senate bill. One amend
ment extends the exclusion from income 
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for tax purposes of payments under the 
Armed Forces professions scholarship 
program <and similar programs for 
members of the uniformed services). 
Present law excludes such income for 
persons who began to participate in such 
programs by the end of 1976. The Senate 
amendment extended that date to 1978. 
The House has accepted this Senate 
amendment with technical corrections. 

A second tax amendment extended for 
6 months, to July l, 1978, the special 5-
year amortization rule for certain costs 
of rehabilitating low-income rental hous
ing. Subsequent to Senate passage, the 
Committee on Finance agreed to support 
a 1-year extension of this provision and 
the House amendment would provide 
such a 1-year extension, through De
cember 31, 1978. 

The third tax amendment would re
verse a revenue ruling which has held 
that individuals who provide companion 
sitting services are employees of the 
agencies which refer them-to jobs rather 
than of the individuals who engage their 
services even though they are paid di
rectly 'by those for whom they sit. Un
der the amendment, the sitters would 
not be employees of the agencies for pur
poses of determining liability for employ
ment and withholding taxes. The House 
has accepted the amendment with an ad
ditional provision assuring no retroac
tive loss of benefit credit under social se
curity or unemployment as a result of 
these changes. 

One Senate amendment was not ac
cepted by the House. This was an amend
ment which sought to provide increased 
Federal matching under the medicaid 
program for certain services for Indians. 
This alone of all the Senate amendments 
was a matter that is not within the juris
diction of the Ways and Means Commit
tee, and I understand that the Ways and 
Means Committee was informed that the 
committee of jurisdiction would be un
willing to accept that amendment. 

Overall, then, I believe that the House 
has overwhelmingly accepted the Sen
ate bill. Almost every Senate provision 
was either agreed to or improved by the 
House. I urge the Senate to agree to the 
House amendments to the Senate 
amendment. 

Mr. President, I move that the Senate 
concur in the House amendment to the 
Senate amendment. 

The motion was agreed to. 

DUTY ON CERTAIN MATTRESS 
BLANKS 

Mr. LONG. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
H.R. 2849. 

The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Se.nate numbered 1, 2, 3, 
4, 5, and 6 to the bill (H.R. 2849) entitled 
"An Act to suspend until July 1, 1978, the 
rate of duty on mattress blanks of rubber 
latex". 

Resolved, That the House agree to the 
amendment of the Senate numbered 7 to the 
aforesaid b1ll with the following 

AMENDMENT 
In lieu of the matter proposed by the said 

amendment, insert: 
SEC. 3. Jn determining whether a person is 

a. substantial contributor within the mean- . 
ing of section 507(d) (2) of the Internal Rev
enue Code of 1954 for purposes of applying 
section 4941 of such Code (relating to taxes 
on self-dealing) , contributions made before 
October 9, 1969, which-

( 1) were made on account of or in lieu of 
payments required under a lease in effect be
fore such date, and 

( 2) were coincident with or by ·reason or 
the reduction in the required payments un
der such lease, 
shall not be taken into account. For pur-

amendment No. 6 and concur in the 
House amendment to the Senate amend
ment No. 7. 

The motion was agreed to. 
Mr. LONG. I ask unanimous consent 

that I might move to reconsider the vote 
by which all three of these measures 
were agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. I so move, and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

poses of applying section 507(d) (2) (B) (iv) SOCIAL SECURITY FINANCING 
of such Code, the preceding sentence shall AMENDMENTS OF 1977 
be treated as having taken effect on January 
1, 1970. Mr. LONG. Mr. President, I ask unan-

Resolved, That the House agree to the imous consent that when the bill H.R. 
~~~ndment of the Senate to the title of the 9346, the Social Security Financing 

Amendments of 1977, is received from 
Mr. LONG. Mr. President, I move that the House of Representatives, it be 

the Senate concur in the House amend- placed on the calendar. 
ment to the Senate amendment num- - The PRESIDING OFFICER. Without 
bered 7. objection--

The motion was agreed to. Mr. PACKWOOD. Mr. President, wait 

DUTIES ON YARNS OF SILK 
Mr. LONG. Mr. President, I ask the 

Chair to lay before the Senate a mes
sage from the House of Repr~sentatives 
on H.R. 3373. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate numbered 1, 2, 
3, 4, and 5 to the bill (H.R. 3373) entitled 
"An Act to extend for an additional tem
porary period the existing suspension of du
ties on certain classifications of yarns of 
silk". 

Resolved, That the House agree to the 
amendment of the Senate numbered 7 to 
the aforesaid bill with the following amend
ment: 

AMENDMENT: 
In lieu of the matter proposed by the said 

amendment, insert: 
SEC. 2. (a) Section 4254 of the Internal 

Revenue Code of 1954 (relating to computa
tion of tax) is amended by adding at the 
end thereof the following new subsection : 

"(c) CERTAIN STATE AND LOCAL TAXES NOT 
INCLUDED.-For purposes of this subchapter, 
in determining the amounts paid for com
munications services, there shall not be in
cluded the amount of any State or local tax 
imposed on the furnishing or sale of such 
services, if the amount of such tax is sep
arately stated in the bill." 

(b) The amendment made by this section 
shall take effect only with respect to 
amounts paid pursuant to bills first rendered 
on or after the first day of the first month 
which begins more than 20 days after the 
date of the enactment of this Act. For pur
poses of the preceding sentence, in the case 
of communications services rendered more 
than 2 months before the effective date pro
vided in the preceding sentence, no bill shall 
be treated as having been first rendered on 
or after such effective date. 

Resolved, That the House disagree to the 
amendment of the Senate numbered 6 to the 
aforesaid bill. 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 
bill. 

Mr. LONG. Mr. President, I move that 
the Senate recede from the Senate 

a minute. 
Could the Senator give me that again, 

is this the bill just passed? 
The PRESIDING OFFICER. Does the 

Senator from Oregon reserve the right 
to object? 

Mr. PACKWOOD. Yes, I do. 
Mr. LONG. Mr. President, let me ex

plain what I have in mind. 
We in the Finance Committee have 

been working in committee on our social 
security financing recommendations. We 
reached a tie vote on some of the votes 
in the committee. I am going to ask the 
committee to meet and vote again on 
those matters so that, hopefully, we can 
agree on a majority position for the Sen
ate Finance Committee. 

Undoubtedly, however, we work the 
matter out in committee, we will still 
have a traditional fioor fight on the dif
ference of opinion expressed between the 
majority and minority. 

The House has finished work on 
their social security bill. I would assume 
the Senate would like to substitute its 
judgment for that of the House. In com
mittee we have agreed to report out a 
less important tariff bill with the com
mittee judgment on social security 
financing as an amendment, and to put 
the bill on the calendar. 

I would think the best way to proceed 
would be just to report the committee's 
recommendation and then proceed to 
substitute the committee's recommenda
tion for the House social security financ
ing bill. 

I know the Finance Committee will 
want to recommend its own position as 
a substitute for the House bill. That being 
the case, rather than put the House bill 
in the committee, it is my thought we 
should simply report our own bill and 
then, having acted on it, substitute it for 
the House bill which would be waiting on 
the calendar. 

Mr. PACKWOOD. With that explana
tion, I have no objection. 

Mr. LONG. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 

AMENDMENT NO. 1494 

Mr. PERCY. Mr. President, I call up 
my amendment No. 1494. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
Tho Senator from Illinois (Mr. PERCY) pro

poses an amendment numbered 1494. 

Mr. PERCY. Mr. President, I ask unan
imous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of H.R. 5263, add the following 

new title : 
"TITLE 

"SEC. 01. This title may be cited as the 
'Alcohol Fuels Research and Demonstration 
Project of 1977.' 

" FINDINGS AND PURPOSE 

"SEC. 02. (a) Th'e Congress hereby finds 
and declares that-

" ( 1) domestic reserves of petroleum are 
finite and insufficient to meet current and 
foreseeable energy needs; 

" ( 2) it is desirable to achieve as rapidly 
as possibl·e the capability of becoming inde
pendent of foreign sources of energy; and 

"(3) it is in the best interest of the Nation 
to rapidly investigate, develop, and employ 
technologies to economically produce and 
utilize domestic, nonpetroleum and nonnat
ural gas derived alcohol fuels as a substitute 
for, and as a supplement to, petrol·eum and 
petroleum products. 

" (b) The purpose of this title is , through 
a limited, scientifically controlled, research 
and demonstration proJect which utilizes al
cohol fuels (in lieu of or in combination 
with conventional petroleum-based fuels) in 
the operation of passenger vehicles, to pro
vide Congress with information as to the 
economic, scientific, technological , and envi
ronmental feasibility of utilizing alcohol as 
a motor fuel on a large scale. 

"DEFINITIONS 

"SEc. 03 . For the purposes of this title-
" ( 1) the term 'alcohol fuel' means domestic 

ethanol and methanol of greater than 99 per 
centum purity derived from sources other 
than petroleum or natural gas· 

" (2) the term 'United State~· includes the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the territories and posses
sions of the United States· 

"(3) the term 'motor ~ehicle' means any 
gasoline-powered passenger sedan or station 
wagon designed for use on the Nation 's hi"'h-
ways; " 

" ( 4) the term 'blend' means a fuel mixture 
consisting of at least 10 per centum alco
hol by volume; 

"(5) the term 'Project Administrator' 
means the chief e:icecutive official of the proj
ect agency selected under section 04· and 

"(6) the term 'executive agency' ~eans an 
executive agency as defined in section 105 of 
title 5, United States Code, and shall also in
clude the United States Postal Service. 

"SELECTION OF A PROJECT AGENCY 

"SEc. 04. (a) No later than six months 
after the date of the enactment of this title 
the Secretary of Energy shall, applying th~ 
criteria specified in subsection (b), select an 
executive agency to conduct the research and 
demonstration project authorized by this 
title . .. 

"(b) The Secretary in his selection of the 
project. agency, shall apply the following 
criteria: · · 

" ( 1 r the agency annually . purchases or 
leases (for a period of a year or more) more 

than one thousand five hundred passenger 
sedans or station wagons which are expected 
to be fueled and maintained at a common fa
cility or facilities; 

"(2) the agency's vehicles operate in sev
eral different locations under qifferent cli
matic conditions; and 

" ( 3) the agency is capable of collecting re
search and other data which the Secretary 
expects to collect under section 05. 
"ESTABLISHMENT OF A RESEARCH AND DEMON-

STRATION PLAN 

"SEc. 05. (a) No later than six months after 
the selection of a project agency, the Secre
tary of Energy, after consultation with the 
Project Administrator, shall establish a re
search and demonstration plan (hereinafter 
in this title referred to as the 'plan') which 
shall include-

" ( 1) the variety of motor vehicle models, 
types, and sizes to participate in the demon -
stration, which, to the extent feasible, shall 
represent a cross-section of motor vehicles; 

" ( 2) the modifications required in conven
tional automotive design to utilize the alco
hol fuel; 

"(3) the appropriate method of mixing, 
storage, and delivery of fuel blend; 

'' ( 4) the changes in motor vehicle main
tenance or operation anticipated in utilizing 
the alcohol fuel; 

"(5) the research and other data, both base 
and comparative, particularly with regard to 
vehicle emissions and performance, to be 
collected by the Project Administrator under 
the plan and to be transmitted to the Sec
retary pursuant to section 06(d). 

" ( b) The plan shall require that all alcohol 
used shall be produced and refined in the 
United States. 

"(c) Except as provided in subsection (b), 
the Secretary of Energy, after his adoption of 
the plan, and after consultation with the 
Project Administrator. may alter the plan 
from time to time to further the purposes of 
this title. 
"OPERATION OF MOTOR VEHICLES USING ALCOHOL 

FUEL 

SEC. 06. (a) In accordance with the plan 
but in no case later than one year after the 
establishment of the plan, the Project Ad
ministrator shall require for a period not to 
exceed three years that at least one thousand 
of the motor vehicles purchased or leased (for 
a period of a year or more) during such pe
riod and expected to be fueled at pumps un
der his control shall be equipped to utilize an 
alcohol-blended fuel. One hundred of these 
motor vehicles shall be equipped to utilize 
a fuel which is at l•east 90 per centum al~ohol. 

"(b) The Project Administrator shall pro
vide such storage and pumping facilities, and 
require that they be operated in such a man
ner, as to conform to the plan. The Project 
Administrator shall operate and maintain 
motor vehicles involved in the plan in the 
manner specified in such plan. 

"(c) Pursuant to section 05(b), the Project 
Administrator shall not use alcohol which 
was produced or refined outside the United 
States or which is of petroleum or natural 
gas origin. 

"(d) The Project Administrator shall col
lect and transmit to the Secretary of Energy 
such research and other data as may be 
specified in the plan. 

"REPORTS TO CONGRESS 

"SEc. 07. (a) The Secretary of Energy, no 
later than sixty days after the end of each 
fiscal year, concluding with the fiscal year 
ending September 30, 1981, shall submit to 
Congress interim reports on the progress 
during each such fiscal year of the demon
stra.tlon project provided for in this Act. 

"(b) The Secretary, no later than five years 
after the date of the enactment of this title 
shall submit a final report to Congress c)r{ 
the results of the research and demonstra
tion pro,Jec·t provided for in this title and 
shall include in such report an analysis--

" ( 1) of the research and other data col
lected under the project, particularly with 
respect to the environmental impact of sub
stituting alcohol fuel for conventional fuel; 

"(2) of the projected impac·t on foreign 
energy consumption of increased use of 
alcohol fuel in motor vehicles; 

" ( 3) of the technological and economic 
feasibility of increased use of alcohol fuel in 
motor vehicles; 

"(4) of the desirability and feasib111ty of 
further research, development, and demon
stration projects a..'ld implementation pro
grams in this area, particularly with respect 
to expanding the use of alcohol fuels in 
motor vehicles; and 

" ( 5) of technological , economic, cultural, 
and political problems hindering commer
cialization of alcohol fuels ready for further 
use. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 08. For the fiscal years ending Sep
tember 30, 1979, September 30, 1980, and 
September 30, 1981, there are authorized to 
be appropriated such sums, not to exceed 
in the aggregate for such three fiscal years, 
$3,000,000, as may be necessary ·to carry out 
the provisions of this title.". 

Amend the title so as to read: "An Act to 
establish an experimental research and dem
onstration pro.Ject utilizing domestic non
petroleum and non-natural gas derived 
alcohol fuels in the operation of certain 
Government-owned and maintained pas
senger vehicles, to report the scientific and 
environmental implications of such projects 
to Congress for use in developing energy and 
environmental policies, and for other 
purposes.". 

Mr. PERCY. Mr. President, I think we 
can take care of this amendment very 
quickly, but I will have a few comments 
to make. 

Mr. President. I recentlv introduced 
amendment No. 1494 to S. 5263. the en
ergy tax bill, to create a Federal alcohol 
fuel test fleet. Specifically, the amend
ment would require the Secretary of En
ergy to select a Federal agency to opera
ate 1,000 of its passenger vehicles on al
cohol. fuel in a test and demonstration 
project. Nine hundred of the passenger 
vehicles would run on alcohol blended 
gasoline, 100 would operate on straight 
alcohol. 

At a time when the Congress is taking 
serious steps to develop a viable alter
native to fossil fuels. an alcohol fuels 
tests fleet should he given high priority. 
The fleet will provide important data on 
the economic, technological, and envi
ronmental feasibility of utilizing alcohol 
fuels. Valuable information would be ob
tained on the methods of storing and 
pumping alcohol fuels, their environ
mental impact, the alterations required 
to facilitate alcohol fuel in present auto
mobile designs, and the maintenance re
quired to service alcohol-powered ve
hicles. Such information would be most 
useful to policymakers as they evaluate 
this important energy alternative. 

The Congress has witnessed a burst of 
activitv in recent months with regard to 
alcohol fuel. I recently introduced an
other amendment to the energy tax bill 
which would make alcohol fuel derived 
from renewable sources price competitive 
witb conventional gasoline by exempting 
it from tne Federal gasoline tax. This 
·amendment has now been adopted by 
the Senate. This should encourage the 
public consumption of this new domestic 
fuel. A recent alcohol rally on the steps 
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of the Capitol demonstrated the grass
roots support for this domestic, renew
able alternative to the billions of dollars 
we spend each year to import petroleum. 

A Federal alcohol fuel test fleet would 
be an important step in encouraging the 
use of alcohol as an automotive fuel. It 
would provide the information necessary 
to prevent potential problems when al
cohol fue: use becomes widespread. The 
program will require no new purchases 
of automobiles, and will require little in 
the way of alterations to the existing 
vehicle fleet. 

It is my understanding that if an 
automobile uses a 10-percent blend of 
alcohol no engine modification of any 
kind is needed. If it uses 100 percent 
alcohol, modification of the carburetor, 
and so forth, might cost as much as $30 
to $40. But we must consider the tre
mendous value gained by this experi
ment. 

I have just mentioned the rally out 
on the Senate steps which was led by 
Senator CURTIS and other distinguished 
colleagues. Senator JAVITS spoke, and 
others. We had cars there that had been 
driven halfway across the country on 
alcohol. This was a real demonstration, 
not a controlled experiment. 

Senator BAYH was the leader of that 
rally on the Senate steps. We applaud 
him for the efforts he made to encourage 
such a program. Now it is time for a 
controlled experiment. 

As I indicated, vehicles using the 
blended fuel will require no engine alter
ations, and vehicles using the straight 
alcohol will need only minor changes. 
The total cost of the 3-year program, 
including the purchase of alcohol fuel, 
storage and pumping facilities, testing 
equipment, and personnel, would be less 
than $3 million. This is a small price in 
comparison to the many benefits to be 
aerived. 

It is a catalytic expenditure, which 
might induce similar expenditure of 
hundreds of millions of dollars by the 
private sector. 

But we would be proving something 
that might have to be proved by any 
number of private sector studies and 
market research studies on this. We can 
provide this testing at very little cost. 

An alcohol fuel test fleet will demon
strate the desire of the Congress to beat 
the energy crisis. It will lessen unfamil
iarity of this new fuel if the Govern
metn itself tests and uses the fuels in its 
own vehicle fleet. Alcohol could save us 
billions of gallons of imported oil each 
year. It would strengthen many Ameri
can markets and would create much 
needed jobs. A Federal alcohol fuel test 
fleet could prove this. 

I am pleased that Senators BAYH, 
GRAVEL, and LEAHY have joined as co
sponsors of this legislation. I ask for 
speedy action by the Senate on this 
amendment to create an alcohol fuel test 
fleet. 

Mr. LONG. Mr. President, this amend
ment may very well serve a good purpose. 
I have not had an opportunity to study 
it, but it would be all right with me if 
the Senate wants to pass it. 

Mr. CURTIS. It is acceptable to me. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Illinois. 

The amendment, No. 1494, was agreed 
to. __ 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PERCY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unani
mous consent that the order for the quo
rum call be rescinded. 

The PRESIDING OFFICER <Mr. MAT
SUNAGA). Without objection, it is so 
ordered. 

AMENDMENT NO. 1488 

(Purpose: Delete residential credit in section 
1011.) 

Mr. DOLE. Mr. President, I call up 
amendment No. 1488 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from Il
linois is to be recognized to off er an 
amendment. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the Dole-Ken
nedy amendment be in order to be con
siclered at this time and that the Percy 
amendment, No. 1492, be the order of 
business immediately following disposi
tion of the Dole-Kennedy amendment. 

The PRESIDING OFFICER. Is there 
obJection? The Chair hears none, and it 
is so ordered. 

The Senator from Kansas is recog-
nized. -

Mr. DOLE. Mr. President, I call up 
amendment No. 1488 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kansas (Mr. DOLE), for 
himself and Mr. KENNEDY, proposes an 
amendment numbered 1488. 

Mr. DOLE. Mr. President, I ask unani
mous consent that reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning on page 5, strike all after line 7 

through line 2 on page 20 and insert in lieu 
thereof the following: 

(a) GENERAL RuLE.-Subpart A of part IV 
of subchapter A of chapter 1 (relating to 
credits allowable) is amended by inserting 
after section 44B the following new section: 
"SEC. 44C. RESIDENTIAL ENERGY CREDIT. 

"(a) GENERAL RULE.-In the case of an 
individual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an v.mount equal to the 
qualified renewable energy source expendi
ture~. 

"(b) QUALIFIED EXPENDITURES.-For pur
poses of subsection (a)-

"(1) RENEWABLE ENERGY SOURCES.-In the 
case of any dwemng unit, the qualified re-

newable energy source expenditures are the 
follo·wing percentages of the renewable 
energy source expenditures made by the tax
payer during the taxable year with respect 
to such unit: 

"(A) 30 percent of so much of such ex
penditures as does not exceed $2,000, plus 

"(B) 20 percent of so much of such ex
penditures as exceeds $2,000 but does not 
exceecl $10,000. 

"(2) PRIOR EXPEND-ITURES BY TAXPAYER ON 
SAME RESIDENCE TAKEN INTO ACCOUNT.-If for 
any prior taxable year a credit was allowed to 
the taxpayer under this section with respect 
to any dwelling unit by reason of renewable 
energy source expenditures, paragraph (1) 
shall be applied for the taxable year with 
respect to such dwelling unit by reducing 
each dollar amount contained in such para
graph by the prior year expenditures taken 
into account under such paragraph. 

" ( 3) CREDIT IN LIEU OF FEDERAL GRANT.
No credit shall be allowed under subsection 
(a) with respect to any expenditures in con
nection with the acquisition, leasing, con
struction, or installation of any item if any 
such expenditure is paid for directly or in
directly from the proceeds of any grant 
under any program-

" (A) established under the Energy Conser
vation in Existing Buildings Act of 1975, 

"(B) administered by the Secretary of Agri
culture in carrying out Farmer's Home Ad
ministration weatherization grant programs, 
or 

"(C) administered by the Director of the 
Community Services Administration in 
carrying out weatherization programs under 
section 222(a) (12) of the Economic Oppor-. 
tunity Act of 1964. 

.. ( c) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

.. ( 1) RENEWABLE ENERGY SOURCE EXPENDI
TURE.-

" (A) IN GENERAL.-The term 'renewable 
energy source expenditure' means an ex
penditure made on or after April 20, 1977, by 
the taxpayer for renewable energy source 
property installed in connection with a 
dwelling unit-

.. (i) which is locat~d in the United States, 
the Virgin Islands, or Guam, and 

"(ii) which is used by the taxpayer as his 
principal residence. 

"(B) ITEMS INCLUDED.-The term 'renew
able energy source expenditure' includes only 
expenditures for-

" (i) renewable energy source property, 
"(ii) labor costs properly allocable to the 

onsite preparation, assembly, or installation 
of renewable energy source property, or 

"(iii) the leasing of property which uses 
solar energy for any purpose described in 
paragraph (4) (A) (i). 

"(C) SWIMMING POOL, ETC., USED AS STOR
AGE MEDIUM.-The term 'renewable energy 
source expenditure' does not include any 
expenditure properly allocable to a swim
ming pool used· as an energy storaige medium 
or to any other energy storage medium which 
has a function other than the function of 
such storage. 

"(2) RENEWABLE ENERGY SOURCE PROP
ERTY.-The term 'renewable energy source 
property' means property-

.. (A) which, when installed in connection 
withe dwe111ng-

"(i) uses solar energy for the purpose of 
heating or cooling such dwelling or providing 
hot water for use within such dwelling, 

"(ii) uses wind energy for nonbusiness resi
dentieil purposes, 

"(iii) is necessary to distribute or use geo
thermal deposits (as defined in section 613 
(e)) which provide geothermal energy to heat 
or cool such building or provide hot water for 
use within such building, or 

"(iv) uses any other form of renewable 
energy which the Secretary specifies by regu
lations, 
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"(B) the original use of which begins with 

the taxpayer, 
"(C) which can reasonably be expected to 

remain in operation for at least 5 years, and 
"(D) which meets the performance and 

quality standards, if any, which-
" (i) have been prescribed by the Seeretary 

by regulations, and 
" ( 11) are in effect at the time of -the acqui

sition of the property. 
"(3) CONSULTATION IN PRESCRIBING STAND

ARDS.-Performance and quality standards 
shall be prescribed by the Secretary under 
paragraph (2), only after consultation with 
the Secretary of Energy, the Secretary of 
Housing and Urban Development, and other 
appropriate Federal agencies. 

"(4) WHEN EXPENDITURES MADE; AMOUNT OF 
EXPENDITURES.-

" (A) Except as provided in subparagraph 
(B), an expenditure with respect to an item 
shall be treated as made when original in
stallation of the item is completed. 

"(B) In the case of renewable energy source 
expenditures in connection with the con
struction or reconstruction of a dwelling, 
such expenditures shall be treated as made 
when the original use of the constructed or 
reconstructed dwelling by the taxpayer 
begins. 

"(C) The amount of any expenditure shall 
be the cost thereof. 

"(D) If less than 80 percent of the use of an 
item is for nonbusiness residential purposes, 
only that portion of the expenditures fC1f 
such item which is properly allocable to use 
for nonbusiness residential purposes shall be 
hken into account. For purposes of the pre
ceding sentence, use for a swimming pool 
shall be treated as use which is not for resi
dential P.Urposes. 

.. ( 5) PRINCIPAL RESIDENCE .-The determi
nation of whether or not a dwelling unit is 
a taxpayer's principal residence shall be 
made under principles similar to those ap
plicable to section 1034, except that--

"(A) no ownership requirement shall be 
imposed, and 

"(B) the period for which a dwelling is 
treated as the principal residence of the 
taxpayer shall include the 30-day period 
ending on the first day on which it would 
(but for this subparagraph) be treated as 
his principal residence. 

"(d) SPECIAL RULES.-For purposes of this 
section-

"(1) DOLLAR AMOUNTS IN CASE OF JOINT 
OCCUPANCY .-In the case of any dwelling 
unit which is jointly occupied and used dur
ing any calendar year as a principal residence 
by 2 or more individuals-

"(A) the amount of the credit allowable 
under subsection (a) by reason of renewable 
energy source expend! tures made during 
such calendar year by any of such individ
uals with respect to such dwelling unit shall 
be determined by treating all of such indi
viduals as one taxpayer whose taxable year 
is such calendar year; and 

"(B) each of such individuals shall be 
allowed a credit under subsection (a) for 
the taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub
paragraph (A) as the amount of such ex
penditures made by such individual during 
such calendar year bears to the aggregate of 
such expenditures made by all of such indi
viduals during such calendar year. 

"(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.-In the case of an 
individual who holds stock as a tenant
stockholder (as defined in section 216) in a 
cooperative housing corporation (as defined 
in such section), such individual shall be 
treated as having made his tenant-stock
holder's proportionate share (as defined in 

section 216(b) (3)) of any expenditures of 
such corporation. 

"(3) CONDOMINIUMS.-
" (A) IN GENERAL.-In the case of an indi

vidual who is a member of a condominium 
management association with respect to a 
condominium which he owns, such individ
ual shall be treated as having made his pro
portionate share of any expenditures of •;uch 
association. 

"(B) CONDOMINIUM MANAGEMENT ASSOCIA
TION.-For purposes of this paragraph, the 
term 'condominum management association' 
means an organization which meets the re
quirements of paragraph (1) of section 
528(c) (other than subparagraph (E) there
of) with respect to a condominium project 
substantially all of the units of which are 
used as residences. 

"(e) BASIS ADJUSTMETS.-For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this 
subsection) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

.. (f) TERMINATION.-This section shall not 
apply to expenditures made after Decem
ber 31, 1985." 

( b) CREDIT TO BE REFUNDABLE.-
( 1) Section 6401 ( b) (re la ting to amounts 

treated as overpayments) is amended-
(A) by striking out "oil) and 43" and in

serting in lieu thereof "oil), 43", 
(B) by inserting ", and 44C (relating to 

residential energy credit)" after "credit)", 
and 

(C) by striking out "and 43," and insert
ing in lieu thereof ", 43, and 44C,". 

(2) Section 6201 (a) (4) (relating to assess
ment authority) is amended-

(A) by striking out "or 43" in the caption 
thereof and inserting in lieu thereof ", 43, 
or 44C", 

(B) by striking out "oil) or section 43" 
and inserting in lieu thereof "oil), section 
43", and 

(C) by inserting "or section 44C (relating 
to residential energy credit)," after "in
come),". 

( C) CERTAIN LOANS REDUCED BY AMOUNT OF 
CREDIT.-The amount of any loan or ad
vance of credit which an individual is eligi
ble for under-

( 1) title I of the National Housing Act 
(but only if such loan or advance of credit 
may be purchased under section 314 of the 
Federal National Mortgage Association Char
ter Act), or 

(2) any loan program with respect to the 
purchase and installation of solar heating 
and cooling equipment administered by the 
Secretary of Housing and Urban Develop
ment, 
shall be reduced by the amount of the credit 
which is allowed under section 44C of the 
Internal Revenue Code of 1954, as added by 
subsection (a) , for the purchase or installa
tion of an item which the proceeds of such 
loan or advance of credit are to be used for. 

(d) INSPECTION.-To the extent not pres
ently authorized and utilized by any agency 
of the United States in the assessment and 
collection of income taxes, no procedure or 
practice which utilizes onsite inspection of 
the residence of an individual shall be em
ployed to determine if that individual is en
titled to a credit under section 44C of the 
Internal Revenue Code of 1954, as added by 
subsection (a), unless such procedure or 
practice provides that such inspection shall 
take place only with the written consent of 
such individual. 

( e) TECHNl'CAL AND CLERICAL AMEND-
MENTS.-

( 1) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 

amended by inserting after the item relating 
to section 44B the following new item: 
"Sec. 44C. Residential energy credit." 

(2) Subsection (c) of section 56 (defining 
regular tax deduction) is amended by strik
ing out "credits allowable under-" and all 
that follows and inserting in lieu thereof 
"credits allowable under subpart A of part 
IV other than under sections 31, 39, 440, 
44E, 44F, and 44G." 

(3) Subsection (a) of section 1016 (relat
ing to adjustments to basis) is amended by 
inserting after paragraph (20) the following 
new paragraph: 

"(21) to the extent provided in section 
44C(e), in the case of property with respect 
to which a credit has been allowed under 
section 44C; ". 

(4) Subsection (b) of section 6069 (relat
ing to designation of income tax payment to 
Presidential Election Campaign Fund) is 
amended by striking out "and 4-4B" and in
serting in lieu thereof "44B, and 44C" . 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years ending on or after April 20, 1977. 

Mr. DOLE. Mr. President, I think this 
amendment can be discussed and dis
posed of in rather short order. If it can 
be done in an expeditious way, perhaps 
we still could call up the motion to re
commit this evening. Otherwise, I would 
suspect that the motion to recommit 
might have to be delayed until tomor
row. 

Mr. President, one of the credits that 
disturbed many of my colleagues in the 
Senate Finance Committee discussions , 
markup, and votes was the costly, inef
fective residential tax credit. 

The Senator from Kansas, of course, 
would like to recommit the entire bill. 
I am somewhat cautious in offering 
amendments to improve the bill. I might 
add that it did influence the vote of the 
Senator from Kansas on the so-called 
Heinz bus amendment. 

But now it appears there is no way 
we can really improve this legislation 
enough. So I think probably it is the bet
ter part of wisdom to try to improve it 
where we can and then send what re
mains back to the Finance Committee. 

Mr. President, under the bill reported 
by the Finance Committee, an individual 
is allowed a refundable tax credit of 20 
percent of the first $2,000 of expendi
tures for home insulation and other en
ergy conservation components. 

These components consist of such es
sential items as energy meters, clock 
thermostats, and fluorescent lights. Dur
ing the mark up in the Finance Commit
tee, there was not a single time that was 
denied admission to the magic list of 
energy components. Once on this list an 
item will be subsidized for years to come 
by the Federal Government. 

WINDFALL 

The residential tax credit, as pre
sented, is nothing more than a windfall. 
If enacted, it will force prices up, cause 
shoddy and dangerous products to be 
pawned off, and drain needed money 
from the Treasury. As reported, the resi
dential tax credits will cost $6.3 billion in 
the next 7 years. While I applaud the 
intent of the proposal, it seems to me to 
be misguided. 
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The Congressional Budget Office has 

concluded that for each barrel of oil con
served as a result of the credit, Federal 
revenues will be reduced by $2.42. 

The CBO reports that "these costs are 
high because a large portion of the cred
its are paid to people who would have 
made energy savings improvements in 
any event." 

ENERGY COST IS INCENTIVE 

Residential energy improvements will 
be installed because it makes economic 
sense-not because the Federal Govern
ment provides a subsidy. The high cost 
of energy is enough incentive to insulate 
a home. This rapid rise in price has 
prompted many homeowners and some 
renters to add various conservation de
vices. 

In 1975, 9.1 million or 22 percent of the 
occupied single-family house added some 
form of insulation. The bulk of these ex
penditures, about 61 percent, were under 
$100. 

The Senator from Kansas questions a 
program to give away money for some
thing that is already being done. The in
stallation of energy saving components 
are already cost-effective. According to 
the Office of Technology and Assessment, 
a homeowner who installs insulation can 
expect to recover the cost in as little as 3 
years. 

While insulation material causes the 
greatest concern for the Senator from 
Kansas, the other items listed as energy 
saving components should not be sub
sidized just because they allegedly save 
a small amount of energy. 

ENERGY SAVINGS 

Throughout the Finance Committee 
markup of this bill, we were constantly 
bombarded with energy-saving estimates. 
When pressed for the validity of the 
estimates we were told no one could 
be certain of the accuracy. Again, ac
cording to OTA, the energy savings may 
not occur because consumers will invest 
any money they save from insulation in 
energy-consuming devices such as air 
conditioners or balance out the dollar 
savings with higher thermostat settings 
after insulation is added. 

In order to assess middle- and low
income people with improving the energy 
efficiency of their homes, the Senate has 
already enacted S. 2057. This bill now 
in conference with the House, provides 
billions of dollars in loans and grants 
for residential energy improvement. The 
proposal in the Senate bill is just one 
more example of legislative overkill. 

FULL CAPACrrY 

The fact that the insulation industry 
is running at full capacity further sup
ports my amendment. The rush by the 
pr.blic to insulate homes have created 
a shortage of insulation materials and 
higher prices. 

According to the FEA, the homeowners 
are re-insulating their homes at a rate 
of 4.8 million homes this year. The aver
age for the previous 3 years was 2.7 mil
lion. In addition, builders of new homes 
used an average of 721 pounds of insula
tion in 1976 as against 624 pounds in 
1974. 

Nowhere is the insulation crunch more 
evident than in the homebuilding in
dustry. Just when the production of 
housing has gotten back to normal the 
construction industry is about to stop 
building. It is ironic that it is not the 
lack of money but the lack of insulation. 

In a typical house, insulation accounts 
for 1 to 1.5 percent of the sales price 
and yet the lack of insulation may well 
break down the $80 billion home
building industry. A survey by the Na
tional Association of Homebuilders 
shows up 1 O percent in the last 2 months 
and between 30 and 40 percent in the 
last 6 months. The scarcity of insulation 
is so acute than many contractors who 
cannot buy directly from the manufac
turer pay sometimes twice what they 
paid last year for the exact same product. 

Fiberglass amounts to 80 percent of 
present insulation sales. Presently three 
companies-Owens Corning, Johns 
Mansville, and Certain-Teed produce 
about 80 percent of the fiberglass insu
lation. Because of technological barriers 
the FTC reports that it would take 10 
years and $80 million for a new producer 
to enter the fiber insulation market. 

The leading substitute to fiberglass is 
cellulose, generally made from shredded 
newspapers. Cellulose must be treated 
with a :flame retardant usually boric 
acid. Unfortunately, borates are in tight 
supply and are being allocated by 
suppliers. 

The residential tax credits barely sur
vived a vote in the House Ways and 
Means Committee and the Senate Fi
nance Committee. The proposal has even 
been criticized by the administration's 
own Council of Wage and Price Stability. 
The Council concluded "that the chief 
beneficiary of the tax credit would be the 
manufacturer of fiber glass insulation." 

The sharp increase in demand is not 
being met by a similar increase in supply. 
According to Gary Marbry-a vice presi
dent of Owens-Corning which accounts 
for 50 percent of sales of fiber glass in
sulation-"if Congress passes the tax 
credit program, the shortage would 
accelerate." 

SHORT SUPPLIES 

If there are not adequate supplies 
when the credits become effective, people 
will simply outbid each other for supplies 
and the tax credits will :flow straight out 
of the hands of the consumer to pro
ducers. I really do not believe that is the 
intent of the legislation. 

Due to the lead times involved, it will 
take several years for supplies to catch 
up. The insulation industry has told me 
that expansion of production facilities 
is not expected to be completed for 2 to 
7 years. Expansion of capacity cannot be 
expected to continue at a level necessary 
to meet a sharp, short-term increase in 
demand caused by a one-time push for 
insulating existing buildings. 

Not only is there not enough supplies 
of insulation but the market is being 
:flooded with poorly made, poorly in
stalled materials. Despite the huge rush 
for profit, the Government has almost 
completely failed to regulate an industry 
it so aggressively patronizes. 

In recent months, the Federal Trade 

Commission and the Consumer Product 
Safety Commission, have been investi
gating the insulation rip-off problem. 
Among the findings around the country 
include: 

First. A dealer in Florida who sold in
sulation that ate through the water 
pipes of a new house. 

Second. A rash of fires caused in 
Michigan by pvorly installed insulation. 

Third. Reports of con artists taking 
advantage of elderly. 

Mr. President, I conclude by suggest
ing that we should not keep the insula
tion tax credit in this legislation. In fact, 
I am willing to wipe out all the tax cred
its and willing to begin again. But I 
guess in all those that we will come to 
this is near the top of the list. The resi
dential credits should be eliminated from 
this legislation. 

Mr. President, we should not vote on 
any measure that would cause the mar
ket chaos that the residential tax credits 
would cause. 

The facts show that the insulation in
dustry is operating at full capacity now. 

They have in effect, indicated that if 
there is any tax credit the insulation 
manufacturers are going to walk off with 
the profits. The bill provides a subsidy 
of almost $7 billion, which even in this 
Congress is still a great deal of money. 

The facts show that the insulation in
dustry is operating at full capacity. The 
expansion rate of the industry demon
strates an orderly growth rate cannot be 
reasonably accelerated due to normal 
constraints such as EPA approval cycles, 
construction timetables, and prudent 
commitment of capital. 

Mr. President, the Senator from Kan
sas is, also, realistic. Here we have a 
chance to vote to help someone, and by 
the comments that were made we cer
tainly cannot deny this credit because 
it may help someone. It might acciden
tally help someone, and it might pur
posely help someone. Based on the facts 
and based on the record, that the Ameri
can people will respond and insulate their 
homes. They will insulate their homes 
based on its economics and based on its 
conditions. We are not going to increase 
the insulation rate and not going to in
crease the insulation supply by passing 
a tax credit. It is going to cost nearly 
$7 billion. 

I hope that the amendment will be 
supported. 

Mr. President, I reserve the remainder 
of my time. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. I yield to the distinguished 
Senator from Massachusetts. 

Mr. KENNEDY. Will the Senator yield 
10 minutes? 

Mr. DOLE. I yield to the Senator from 
Massachusetts 10 minutes. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, I am 
glad to join the Senator from Kansas 
on this particular measure. There are 
just a few points that I want to high
light and supplement what the Senator 
from Kansas has already mentioned. 
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I think very briefly, Mr. President, 

there are five basic arguments against 
this particular proposal. 

First of all, it is inefficient. It is an 
inefficient tax expenditure. 

What that means is that there is 
already an incentive to insulate. You can 
already recover your investmeillt in · a 
period of 4 or 5 years without the tax 
expenditure. So there is already an in
centive for insu)ation without this addi
tional tax expenditure of about $1 bil
lion a year over the period of the next 
8 years. 

Second, it is highly inflationary. Mr. 
President, I refer to the chart here on 
the floor in the middle of the back row. 
What this chart shows is that the growth 
in the Consumer Wholesale Price Index 
has risen between January 1 of this year 
and September of this year from 220 to 
251, while the overall Wholesale Price 
Index went from 187 to only 195. That 
represents a 4 percent increase in the 
overall Wholesale Price Index, while in 
the area of insulation the index has gone 
up 3 times as much, by 14 percent. This 
is without the tax credit. I daresay if we 
provide the tax credit, you are going to 
see the red line on the chart go right up 
through the ceiling. 

We already have a saturated market. 
This is what the National Association of 
Home Builders says. They say the aver
age builder this year is being restricted 
to 40 percent of the annual amount of 
insulation used in 1976. They are only 
able to get 40 percent of what they got 
last year. In 1975, 22 percent of all the 
single family owned homes insulated 
their homes, and that was a 100 percent 
increase over 1974. 

So what we are seeing is the dramatic 
growth in terms of home insulations 
over the past 3 years, and an explosion 
in the costs of insulation, all without the 
tax credit. 

With the tax credit, we are going to 
see costs increase even more dramati
cally. Rather than actually benefiting 
the individual homeowner, the cost is 
going to go into additional costs and 
profits to the insulation manufacturers, 
if they are able to provide it. 

Third, Mr. President, this credit is 
inequitable. It goes to the well-to-do 
homeowners who will receive far greater 
benefits than the low-income owners. 

You will need a $2,000 outlay before 
you can get the full credit. Obviously, in 
order to spend $2,000 for insulation, you 
must have a substantial income. The 
low-income person, the lower middle-in
come person, the elderly people, that on 
tight budgets will not be able to make the 
kind of expenditures needed to take full 
advantage of the credit. 

Fourth, it is complex. The tax return 
and the IRS audit process will be even 
more confusing. One of the objectives of 
the President's program in terms of tax 
reform is tax ·simplification. Yet this 
amendment will add another line to the 
tax form, on both the short and the long 
form. 

Finally, Mr. President, it is extraor
dinarily expensive, costing $800 million 
per year. 

On the Antitrust Subcommittee, we 
heard from the suppliers, as the Senator 

from Kansas pointed out. There are 
three major suppliers of insulation. 
There are a number of other suppliers of 
cellulose. But cellulose. as an alternative 
form of insulation, needs processing with 
boric acid. And there are only three com
panies that produce boric acid. If the 
insulation is not treated with boric acid, 
it gives rise to very substantial dangers 
and hazards because of fire. 

We put into the RECORD on Tuesday a 
statement reporting a series of fires over 
recent months because of inferior insula
tion. So there are some real health haz
ards and safety hazards at the present 
time because of the exploding market. 

Mr. President, this amendment does 
not make sense from any of those points 
of view: I think it will only cause a fur
ther dramatic increase in insulation 
costs. The homeowners will have to pay 
more for insulation, and the manufac
turer will get the profits. 

We heard the testimony of the third 
largest manufacturer of insulation, who 
opposes the tax credit. This is the third 
largest manufacturer. He believes that 
it will cause distortion in the market, be
cause there will be an explosion in de
mand for the next 2 to 3 years. But then 
there will be a reduction in terms of de
mand as most homes become insulated, 
thereby distorting the market in a very 
significant way. He is reluctant to build 
new capacity in his plant, because he 
thinks this demand will taper oif. They 
so testified before our committee. 

For these reasons, along with the rea
sons that have been outlined by the Sen
ator from Kansas, I am hopeful that 
this amendment would be agreed to. 

The Committee on Finance, when they 
supported this amendment, did not even 
phase it out for the richest and the 
wealthiest people in this country, fol
lowing the formula for the rebate pro
gram last spring. It is available to the 
wealthiest individuals in this country as 
well as to those in the middle income 
groups. 

If the committee is going to justify the 
credit in terms of those who are hard
pressed in the middle income groups, it 
seems to me they should have at least 
followed previous precedents, by a 
phaseout of the credit. Yet they failed to 
do it. 

I reserve the remainder of my time. 
Mr. PACKWOOD. Mr. President, is 

there a time limit on this amendment? 
The PRESIDING OFFICER. There is 

no time limit. 
Mr. PACKWOOD. Would the Senator 

from Massachusetts respond to some 
questions? 

Mr. KENNEDY. I would be delighted 
to respond. 

Mr. PACKWOOD. I did not hear what 
the Senator's yearly revenue estimate 
of loss was. Did the Senator say $100 
million? 

Mr. KENNEDY. Approximately $800 
million. 

Mr. PACKWOOD. What is the esti
mated energy saving with this amend
ment? 

Mr. KENNEDY. It is exceedingly dif
ficult to obtain a reliable figure. The 
figure in the report of the Committee on 
Finance mention 325,000 barrels of oil 

savings a day in 1985. But how do they 
know how much saving is going to result 
from this credit, as opposed to savings 
achieved because people are already 
rushing to insulate without the credit. 
We already have a saturated market. 
The 325,000 savings estimate is a dubious 
one because most of it would probably 
tak~ place anyway, whether or not a 
credit is enacted. Right now, there can 
not be any more insulating than is al
ready taking place, because the supply 
of insulation is so scarce. How can the 
tax credit produce any more insulation, 
when there is not enough being made 
now to meet the demand that already 
exists. They are not making insulation 
at the IRS. The credit is just a tax 
cut. rt is not an incentive at all to 
insulate. 

But the Senate Committee on Finance 
asks us to swallow a saving of 325,000 
barrels oil per day. 

Mr. PACKWOOD. Is that a Committee 
on Finance estimate or the estimate of 
the Joint Committee on Internal Revenue 
Taxation? 

Mr. KENNEDY. That is the Joint Com
mittee on Taxation. would the Senator 
enlighten me-did the Senator support 
this provision in the committee? 

Mr. PACKWOOD. Oh, yes. 
Mr. KENNEDY. Would the Senator 

enlighten me as to what his estimate is? 
Is it going to be a $6 billion tax expendi
ture? 

Mr. PACKWOOD. Actually, $6.3 bil
lion, in terms of the total expenditures. 
We tried to find the best evidence avail
able. We say the Joint Committee may 
be right or wrong, and they may be, but 
all we can do is go on the best evidence 
we can find. 

UP AMENDMENT NO . 982 

Mr. PACKWOOD. Mr. President, I 
send to the desk an amendment and ask 
for--

Mr. KENNEDY. Will the Senator 
answer his own question, that he asked 
me? 

Mr. PACKWOOD. Yes. I would esti
mate 300,000 barrels a day, rather than 
325,000. 

Mr. KENNEDY. What is the Senator's 
basis for that? Is it not a fact that the 
manufacturers have indicated that there 
will be no further increase in production 
with this tax credit? 

Mr. PACKWOOD. I am accepting the 
estimates of the Joint Committee on 
Taxation, who had already made these 
estimates for the committee. With the 
exception of such matters as energy 
meters and time clocks, on which, as I 
recall, the Joint Committee may have 
estimated higher, I think the Joint Com
mittee has reduced the estimates, but I 
think that 300,000 is as low and as fair 
an estimate as you are likely to find. 

Mr. KENNEDY. I would like the Sen
ator to distinguish how much energy 
would be saved without the tax credit 
and what you believe is the benefit 
of the additional energy saving from 
the tax credit. This could be an even big
ger lemon than the bus credit, where the 
committee asked us to spend $1 billion 
over 7 years for no energy saving at all. 
Here, the committee is asking us to 
spend $6 billion; and you ought to be 
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able to give us some indication of what 
a reliable estimate of savings would be. 

If the Senator wants to leave it that 
way, I can understand why, because 
there is not any evidence to justify this 
kind of huge expenditure; but if there 
is anything the Senator would want to 
add, I would welcome it. 

Mr. HASKELL. Mr. President, will the 
Senator from Oregon yield for a ques
tion? 

Mr. PACKWOOD. Not quite yet. I am 
offering an amendment. 

The PRESIDING OFFICER. Is the 
Senator offering his amendment as an 
amendment to the Dole amendment, or 
is the amendment in the nature of a 
substitute for the language of the Dole 
amendment, or in lieu of the language 
of the Dole amendment? 

Mr. PACKWOOD. It is a substitute for 
the Dole amendment. -

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. PACKWOOD) 
proposes an unprinted amendment num
bered 982 to amendment No. 1488: In lieu 
of the language proposed to be inserted, 
substitute the following: 

Mr. PACKWOOD. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language proposed to be 

inserted substitute the following: 
SEC. 1011. RESIDENTIAL ENERGY CREDIT. 

(a) GENERAL RULE.-Subpart A of part IV 
of subchapter A of chapter 1 (relating to 
credits allowable) is amended by inserting 
after section 44B the following new section: 
"SEC. 44C. RESIDENTIAL ENERGY CREDIT. 

"(a) GENERAL RULE.-In the case of an 
individual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
sum of-

" ( 1) the qualified energy conservation 
expenditures, plus 

"(2) the qualified renewable energy source 
expenditures. 

.. ( b) QUALIFIED EXPENDITURES.-For pur
poses of subsection (a)-

"(1) ENERGY CONSERVATION.-In the case 
of any dwelling unit, the qualified energy 
conservation expenditures are 20 percent of 
so much of the energy conservation expendi
tures ma.de by the taxpayer during the tax
able year with respect to such unit as does 
not exceed $2,000. 

.. (2) RENEWABLE ENERGY SOURCES.-In the 
case of any dwelling unit, the qualified 
renewable energy source expenditures are 
the following percentages of the renewable 
energy source expenditures mad•e by the 
taxpayer during the taxable year with respect 
to such unit: 

"(A) 30 percent of so much of such ex
penditures as does not exceed $2,000, plus 

"(B) 20 percent of so much of such ex
penditures as exceeds $2,000 but does not 
exceed $10,000. 

"(3) PRIOR EXPENDITURES BY TAXPAYER ON 
~AME R~SIDENCE TAKEN INTO ACCOUNT.-If for 
any prior taxable year a. credit was allowed 
to the taxpayer under this section with 
respect to any dwelling unit by reason of 
energy conservation expenditures or renew
able energy source expenditures, paragraph 
(1) or (2) (whichever is appropriate) shall 
be applied for the taxable year with respect 

to such dwelling unit by reducing each 
dollar amount contained in such paragraph 
by the prior year expenditl.~res taken into 
account under such paragraph. 

.. (4) MINIMUM DOLLAR AMOUNT.-No credit 
shall be allowed under this section with 
respect to any return for any taxable year 
if the amount which would (but for this 
paragraph ) be allowable with respect to such 
return is less than $10. 

"(5) CREDIT IN LIEU OF FEDERAL GRANT.
No credit shall be allowed under subsection 
(a) with respect to any expenditures in con
nection with the acquisition, leasing, con
struction, or installation of any item if any 
such expenditure is paid for directly or 
indirectly from the proceeds of any grant 
under any program-

" (A) established under the Energy Con
servation in Existing Buildings Act of 1975, 

" ( B) administered by the _ Secretary of 
Agriculture in carrying out Farmer's Home 
Administration weatherization grant pro
grams, or 

" ( C) admlnistered by the Director of the 
Community Services Administration in 
carrying out weatherization programs under 
section 222(a.) (12) of the Economic Oppor
tunity Act of 1964. 

.. ( c) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

" ( 1) ENERGY CONSERVATION EXPENDITURE.
The term 'energy conservation expenditure' 
means an expenditure made on or after 
April 20, 1977, by the taxpayer for insula
tion or any other energy-conserving compo
nent (or for the original installation of such 
insulation or other component) installed in 
or on a dwelling unit-

.. (A) which is located in the United States, 
the Virgin Islands, or Guam, 

" ( B) which is used by the taxpayer as his 
principal residence, and 

"(C) the construction of which was sub
stantially completed before April 20, 1977. 

"(2) RENEWABLE ENERGY SOURCE EXPENDI
TURE.-

" (A) IN GENERAL.-The term 'renewable 
energy source expenditure' means an expendi
ture made on or after April 20, 1977, by the 
taxpayer for renewable energy source prop
erty installed in connection with a dwelling 
unit-

"(i) which is located in the United States, 
the Virgin Islands, or Guam, and 

" ( 11) which is used by the taxpayer as his 
principal residence. 

"(B) ITEMS INCLUDED.-The term 'renew
able energy source expenditure' includes only 
expenditures for-

" ( i) renewable energy source property, 
"(11) labor costs properly allocable to the 

onsite preparation, assembly, or installation 
of renewable energy source property, or 

" ( 111) the leasing of property which uses 
solar energy for any purpose described in 
paragraph (5) (A) (i). 

"(C) SWIMMING POOL, ETC., USED AS STOR
AGE MEDIUM.-The term 'renewable energy 
source expenditure' does not include any ex
penditure properly allocable to a. swimming 
pool used as an energy storage medium or 
to any other energy storage medium which 
has a. function other than the function of 
auch storage. 

"(3) INSULATION .-The term 'insulation' 
means any item-

" (A) which is specifically and primarily 
designed to reduce when installed in or on a 
dwelling (or water heater) the heat loss or 
gain of such dwelling (or water heater), 

"(B) the original use of which begins with 
the taxpayer, 

"(C) which can reasonably be expected to 
remain in operation for at lea.st 3 years, and 

" (D) which meets the performance and 
quality standards, if any, which-

" (i) have been prescribed by the Secretary 
by regulations, and 

"(11) a.re in effect at the time of the acqui
sition of the item. 

" ( 4) OTHER ENERGY-CONSERVING COMPO
NENT .-The term 'other energy-conserving 
component' means any item (other than in
sulation)-

" (A) which is-
" (i) a. replacement furnace or boiler de

signed to provide more efficient energy utili
zation by improving heat generation or low
ering heat losses, 

"(ii) a. furnace replacement burner de
signed to achieve a reduction in the amount 
of fuel consumed as a. result of increased 
combustion efficiency, 

"(iii) a. device for modifying flue openings 
designed to increase the efficiency of oper
ation of the heating system, 

"(iv) an electrical or mechanical furnace 
ignition system which replaces a gas pilot 
light, 

"(v) a storm or thermal window or door 
for the exterior of the dwelling, 

"(vi) an automatic energy-saving setback 
thermostat, 

"(vii) caulking or weather stripping of an 
exterior door or window, 

"(viil) a. heat pump which replaces an 
electric resistance heating system, or 

"(ix) meters which display the cost of en
ergy usage, 

"(x) a. replacement fluorescent lighting 
system, or 

"(xi) an item of the kind which the Secre
tary specifies by regulations as increasing 
(by conversion or otherwise) the energy effi
ciency of the dwelling, 

" ( B) the original use of which begins with 
the taxpayer, 

"(C) which can reasonably be expected to 
remain in operation for at least 3 years, and 

"(D) which meets the performance and 
quality standards, if any, which-

"(i) have been prescribed by the Secretary 
by regulations, and 

" (ii) are in effect at the time of the acqui
sition of the item. 
In establishing regulations under this sub
paragraph, the Secretary shall prescribe (i) 
guidelines setting forth the criteria which 
are used in the determination of whether an 
item is an energy-conserving component, and 
(ii) a procedure under which a manufacturer 
of an item may request the Secretary to 
specify or certify that item as an energy 
conserving component. 

" ( 5) RENEWABLE ENERGY SOURCE PROPERTY.
The term 'renewable energy source property' 
means property-

" (A) which, when installed in connection 
with a. dwelling-

" (i) uses solar energy for the purpose of 
heating or cooling such dwe111ng or provid
ing hot water for use within such dwel11ng, 

" ( 11) uses wind energy for nonbusiness 
residential purposes, 

"(111) is necessary to distribute or use geo
thermal deposits (as defined in section 613 
( e) ) which provide geothermal energy to 
heat or cool such building or provide hot 
water for use within such building, or 

"(iv) uses any other form of renewable 
energy which the Secretary specifies by 
regulations, 

"(B) the original use of which begins with 
the taxpayer, 

"(C) which can reasonably be expected 
to remain in operation for at least 5 years, 
and 

'.' (D) which meets the performance and 
quality standards, if any, which-

"·(i) have been prescribed by the Secretary 
by regulations, and 

"(11) are in effect at the time of the 
acquisition of the property. 

"(6) CONSULTATION IN PRESCRI~ING STAND
ARDS.-Performance and quality standards 
shall be prescribed by the Secretary under 
paragraphs (3), (4), and (5) only after con
sultation with the Secretary of Energy, the 
Secretary of Housing and Urban Develop
ment, and other appropriate Federal agencies. 



35548 CONGRESSIONAL RECORD- SENATE October 27, 1977 
.. (7) WHEN EXPENDITURES MADE; AMOUNT with respect to a c::mdominium project sub-

OF EXPENDITURES.- stantially all of the units of which are used 
"(A) Except as provided in subparagraph a.s residences. 

(B), an expenditure with respect to an item "(e) BASIS ADJUSTMENTs.-For purposes of 
shall be treated a.s made when original instal- this subtitle, if a credit is allowed under this 
lation of the item is completed. section for any expenditure with respect to 

"(B) In the case of renewable energy any property, the increase in the basis of 
source expenditures in connection with the such property which would (but for this sub
construction or reconstruction of a dwelling, section) result from such expenditure shall 
such expenditures shall be treated as made be reduced by the amount of the credit so 
when the original use of the constructed or allowed. 
reconstructed dwelling by the taxpayer "(f) TERMINATION.-This section shall not 
begins. apply to expenditures made after December 

"(C) The amount of any expenditure shall 31, 1985." 
be the cost thereof. (b) CREDIT To BE REFUNDABLE.-

"(D) If less than 80 percent of the use of (1) section 6401(b) (relating to amounts 
an item is for nonbusiness residential pur- treated as overpayments) is amended-
poses, only that portion of the expenditures (A) by striking out "oil) and 43" and in-
for such item which is properly allocable to serting in lieu thereof "oil), 43", 
use for nonbusiness residential purposeS".,., (B) by inserting ", and 44C (relating to 
shall be taken into account. For purposes of residential energy credit)" after "credit)", 
the preceding sentence, use for a swimming and 
pool shall be treated as use which is not for (C) by striking out "and 43", and inserting 
residential purposes. in lieu thereof " 43 and 44C ". 

"(8) PRINCIPAL RESIDENCE.-The determi- (2) Section 6201(~) (4) (rel~ting to assess-
nation of whether or not a dwelling unit is ment authority) is amended-
a taxpayer's principal residence shall be (A) by striking out "or 43" in the caption 
made under principles similar to those ap- thereof and inserting in lieu thereof ", 43, 
plicable to section 1034, except that-

0 44c" 
"(A) no ownership requirement shall be r (B) by striking out "oil) or section 43" and 

1~~~~dt::~eriod for which a dwelling is insderting in lieu thereof "oil), section 43", 
an 

treated as the principal residence of the tax- (C) by inserting "or section 44C (relating 
payer shall include the 30-day period end- to r idential energy credit)," after "in-
tng on the first day on which it would (but e:,, 
for this subparagraph) be treated as his co~} C~RTAIN LOANS REDUCED BY AMOUNT oF 
pr~.ncipal residence. CREDIT.-The amount of any loan or advance 

(d) SPECIAL RuLEs.-For purposes of this f credit which an individual is eligible for 
se~;ion- ~nder-

( 1) DOLLAR AMOUNTS IN CASE OF JOINT oc- (1) title I of the National Housing Act 
CUPANCY.-I?- the case of any dwelling unit (but only if such loan or advance of credit 
which is jomtly occupied and used during may be purchased under section 314 of the 
any calendar year as a principal residence by Federal National Mortgage Association 
2 or more individuals- Ch te Act) or 

"(A) the amount of the credit allowable (a;) ~ny lo~n program with respect to the 
under subsection (a) by reason of energy purchase and installation of solar heating 
conservation expenditures or by reason of and cooling equipment administered by the 
renewable energy source expenditures (as the Secretary of Housing and Urban Develop
case may be) made during such calendar t 
year by any of such individuals with respect men ' 
to such dwelling unit shall be determined shall be reduced by the amount of the credit 
by treating all of such individuals as one which is allowed under section 44C of the 
taxpayer whose taxable year is such calen- Internal Revenue Code of 1954, as added by 
dar year; and subsection (a), for the purchase or installa-

" ( B) each of such individuals shall be tion of an item which the proceeds of such 
allowed a credit under subsection (a) for loan or advance of credit are to be used for. 
the taxable year in which such calendar year (d) INSPEC'IION.-To the extent not pres
ends (subject to the limitation of paragraph ently authorized and utilized by any agency 
(4) of subsection (b)) in an amount which of the United States in the assessment and 
bears the same ratio to the amount deter- collection of income taxes, no procedure or 
mined under subparagraph (A) as the practice which utilizes onsite inspection of 
amount of such expenditures made by such the residence of an individual shall be em
individual during such calendar year bears ployed to determine if that individual is 
to the aggregate of such expenditures made entitled to a credit under section 44C of the 
by all of such individuals during such ca- Internal Revenue Code 1954, as added by 
lendar year. subsection (a), unless such procedure or 

"(2) TENANT-STOCKHOLDER IN COOPERATIVE practice provides that such inspection shall 
HOUSING coRPORATION.-In the case of an in- take place only with the written consent 
dividual who holds stock as a tenant-stock- of such individual. 
holder (as defined in section 216) in a co- (e) TECHNICAL AND CLERICAL AMEND-
operative housing corporation (as defined MENTS .-
in such section) , such individual shall be ( 1) The table of sections for subpart A 
treated as having made his tenant-stock- of part IV of subchapter A of chapter 1 is 
holder's proportionate share (as defined in amended by inserting after the item relat
scction 216(b) (3)) of any expenditures of ing to section 44B the following new item : 
such corporation. "Sec. 44C. Residential energy credit." 

" (3) CONDOMINIUMS.- (2) Subsection (c) of section 56 (defining 
r~gular tax deduction) is amended by strik-

''(A) IN GENERAL.-ln the case of an in- ing out "credits allowable under-" and all 
dividual who is a member of a condominium that follows and inserting in lieu thereof 
management association with respect to a "credits allowable under subpart A of part 
condominium which he owns, such individual IV other than under sections 31, 39, 44C, 44E, 
shall be treated as having made his propor- 44F, and 440." 
tionate share of any expenditures of such (3) Subsection (a) of section 1016 (relat-
association. ing to adjustments to basis) is amended by 

"(B) CONDOMINIUM MANAGEMENT ASSOCIA- inserting after paragraph (20) the follow
TION.--;-For purposes of this paragraph, the ing new paragra.ph: 
term condominium management association' "(21) to the extent provided in section 
means an organization which meets the re- 44C(e), in the case of property with respect 
quirements of paragraph ( 1) of section 528 to which a credit has been allowed under 
(c) (other than subparagraph (E) thereof) section 44C;". 

(4) Subsection (b) of section 6096 (relat
ing to designation of income tax payment 
to Presidential Election Campaign Fund) is 
amended by striking out "and 44B" and in
serting in lieu thereof "44B, and 44C". 

(f) EFFECTIVE DATE. Except in the oase of 
insulating, the amendments made by this 
section shall apply to taxable years ending 
on or after April 20, 1977. In the case of 
insulation, "April 20" reread "January 1, 
1977." 

Mr. PACKWOOD. Mr. President, this 
is a substitute in only one term. This 
amendment changes the effective date of 
the tax credit to January l, 1979, for in
sulation only. In no respect does it 
change any other aspect of the Dole 
amendment. 

This seems to have been the principal 
fear or criticism of the Senator from 
Kansas and the Senator from Massachu
setts; so if you are worried about tax 
gouging in the next 2 years, since the 
tax credit will not be effective until 1979, 
I would think that would solve the prob
lem. I move the adoption of the amend
ment, and I ask for the yeas and nays. 

Mr. BENTSEN. Will the Senator yield 
for a question? 

Mr. PACKWOOD. Yes. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
Mr. BENTSEN. Did you ask for the 

yeas and nays? 
Mr. PACKWOOD. I asked for the yeas 

and nays. 
The PRESIDING OFFICER. There is 

a sufficient second. 
The yeas and nays were ordered. 
Mr. BENTSEN. If the Senator will 

yield for a question--
Mr. PACKWOOD. Yes. 
Mr. BENTSEN. As I understood the 

Senator, he said that he had changed the 
Dole amendment, but the only thing he 
had changed in the Dole amendment was 
to move the date up to January 1, 1979, 
on insulation only. 

If that is the case, then you are strik
ing what the committee has done other
wise. 

Mr. PACKWOOD. I did not mean to 
give that impression. If I did, I mis
stated myself. I have put back in the es
sence of the Finance Committee lan
guage, changing only the effective date 
for the insulation credit, and the rest 
of my amendment would be the same as 
the Finance Committee's language. 

Mr. HASKELL. Mr. President, will the 
Senator yield for a question? 

Mr. PACKWOOD. Yes. 
Mr. HASKELL. I might say, Mr. Pres

ident, that in the Finance Committee I 
believe I voted for the insulation credit, 
but this was before I found that the three 
principal manufacturers are now operat
ing at 100 percent of capacity, and be
fore I had been informed by people in the 
homebuilding business that there is ac
tually a black market in insulation 
material. 

It now occurs to me that if people 
are trying to insulate their houses any
way, why do we give them money for 
something they are already doing? Per
haps the Senator could address himself 
to that particular proposition. 

Mr. PACKWOOD. This is not only, of 
course, an insulation amendment. It 
refers to replacement of furnaces, lights, 
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and so on. We are, of course, trying to 
reduce the use of oil throughout the 
country, and thus reduce our imports. 

Mr. HASKELL. Perhaps this Senator 
could restate it as to insulation. If the 
insulation manufacturers are operating 
at 100 percent of capacity, and it is very 
difficult, even impossible, to get insula
tion on the regular market. therefore, if 
people are trying to insulate their homes 
to the maximum extent possible, given 
the materials available, why is the Con
gress of the United States attempting to 
pay them for something they are doing 
anyway? 

Mr. PACKWOOD. To the extent that 
that argument is valid, it is the reason I 
am offering my amendment to make it 
effective only in January 1979. 

Mr. HASKELL. If they are doing it 
anyway today, I do not see why they will 
not be doing it anyway a year from now. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. PACKWOOD. Yes. 
Mr. PROXMIRE. The fact is, we will 

not have any data on what the situation 
is for supply and demand in 1979 until a 
year from now. Why take this kind of 
action when we may have a situation 
just as tight and difficult in the availa
bility of insulation materials in 1979 as 
we have now? There is no assurance that 
the problem will solved by that time; why 
would it not be wiser to adopt the Dole
Kennedy amendment, and then we can 
take another look at it next year and see 
if a tax credit would be appropriate? 

Mr. PACKWOOD. Two reasons. One is 
that insulation is a part of the amend
ment, but not the overwhelming part of 
the amendment. You have heat pumps, 
you have storm windows, you have ther
mostats. All during the debate, we have 
been having some trouble with that, and 
we have stated the figures of the joint 
committee that we relied upon. Every 
year that we put this off will be 1 year 
later that we save that much oil, and 1 
year later that we will be that much 
more dependent on imports. 

Mr. PROXMIRE. We can act next year 
with the same kind of timing as if we act 
this year. If we pass this now, it would 
mean that for the next 12 months we 
would be serving notice on all home
owners that they could postpone their 
insulation action until 1979, because they 
will get a tax credit on it, and it will be 
in the law. Therefore, it might have a 
beneficial effect, and whatever vigorous 
action you are getting now is likely to be 
slowed down very sharply in 1978. 

Mr. PACKWOOD. That argument, I 
suppose, could be made for everything 
that is in the bill. We could postpone the 
effective date on the tax credit for a 
couple of years and people would say 
they would wait 2 years. I am frankly 
trying to accommodate the argument of 
the Senator from Kansas and the Sena
tor from Massachusetts that insulation 
was, indeed, a special problem and say
ing, therefore, that the credit would not 
apply until 1979. I am reluctant to delay 
a program, in this case the President's 
program, and the program of the House 
Ways and Means Committee, if it saves 
300,000 barrels of oil per day. 

I am ready to vote. 
CXXIII--2237-Pa.rt 2'7 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. BENTSEN. Mr. President, I rise in 
support of the Finance Committee incen
tives for residential energy-saving cpm
ponents. The administration has sup
ported this particular position. This is 
the only incentive in the bill for individ
uals. All of the other credits are for busi
ness. But this is something that con
sumers can take advantage of for their 
own homes or apartments. Consumers 
can go out and buy insulation material, 
weatherstripping, storm windows, and 
other energy-saving equipment and re
ceive a tax credit. When we talk about 
the shortage of insulation material and 
the problem of full capacity, there is 
some truth in that. The Senator from 
Oregon has made a very valid argument 
in that regard. His intentions are good. 
However, this Finance Committee pro
vision applies to many items in addition 
to insulation such as replacement fur
naces or boilers. 

The problem we run into is that we 
talked about giving this tax credit effec
tive April 20. A lot of people had relied 
on it and anticipated that they were 
going to get this credit. 

The statement has been made that we 
let the wealthy also have the credit. That 
is true. But we ought to be given credit 
for the fact that we went far beyond 
what the House did by putting in a re
fundable tax credit to try to take care of 
poorer people who do not have the in
come and who are not paying taxes. 
These people who want to insulate their 
homes are cold in the winter, hot in the 
summer, and have high utility bills. 

Here is a provision that will give up to 
$400 in a refundable tax credit to assist 
them in accomplishing that insulation 
work. 

The Senator from Massachusetts is 
one who has supported the refundable 
tax credit concept. He has done it to try 
to help industry in his area. 

The question has been brought up as to 
how much that weighs in the decision of 
the person deciding whether to put in the 
insulation, or whether to put in a heat 
pump? I do not know. I do not know the 
answer to that any more than I am sure 
he knows. 

That is a matter of subjective judg
ment. I am not sure that anyone can put 
a pencil to it and give us an exact figure. 
All we know is that it does have some 
influence in trying to cut down on the 
amount of oil being imported. 

Today, the committee and staff have 
estimated this incentive will save 325,-
000 barrels a day by 1985. That is a very 
material saving to be accomplished. 

I think this is a positive step to reduce 
oil imports, something which the House 
agrees with, something which the admin
istration agrees with, and something 
which the Finance Committee has re
ported to the full Senate. 

Again, it is something for the in
dividual and for that person who usually 
cannot afford to purchase this kind of 
insulation or other types of equipment 
which will help save on the cost of 
energy. 

Mr. PACKWOOD. I am ready. 

Mr. DOLE. Do I understand we are 
about to vote on the Packwood amend
ment? 

Mr. BENTSEN. That is correct. 
Mr. LONG. Mr. President. 
The PRESIDING OFFICER. The Sen

ator from Louisiana. 
Mr. LONG. Mr. President, I hope the 

Senator from Oregon will not persist in 
his amendment. Perhaps he did not real
ize it at the time, but there has been 
something of a tradition in the executive 
branch as well as in Congress that, where 
the administration recommends some
thing like the investment tax credit, to 
keep people from postponing their ex
penditures and from waiting to see what 
Congress is going to do, they will ask the 
committee chairmen to sign a letter say
ing that they agree th~t if something of 
this sort is to be done, the date will be 
the date of the President's recommenda
tions-in this case, April 20. 

If the Senate wants to vote to elimi
nate the tax credit, then, of course, there 
has been no breach of faith, because no
body would get an insulation credit and, 
therefore, no one would be prejudiced. 
But if someone purchased insulation on 
or after April 20, having read those news 
releases which announced April 20 as 
the effective date, this person would 
have a right to rely upon that type of 
commitment. 

It has been done for years. It did not 
start with the Senator from Louisiana. 
That type of precedent was set many 
years ago. 

Frankly, if the Packwood amendment 
were to pass, I suppose I would have to 
vote for the Dole amendment to strike 
the whole thing just because it would 
be far better to have no insulation 
credit, from my point of view, than for 
this Government to break its word. What 
the Senator seeks to achieve in general 
terms can be done in many other differ
ent ways. But when we have a procedure 
where we try to tell people to go ahead 
and make their investments, so that they 
will not be prejudiced, I think it would 
be a real cause for concern for Congress 
to break that traditional good-faith 
commitment. 

Mr. BENTSEN. Will the Senator yield? 
Mr. LONG. Yes, I yield. 
Mr. BENTSEN. We run into another 

serious problem in trying to forestall the 
purchase of insulation until January 1, 
1979. We run into a situation where a 
fellow wanting to buy insulation decides, 
"I can get a 20-percent discount if I wait 
until January 1979." 

I think we would see that, in many 
cases, the purchase of insulation would 
be deferred. I think we would lose some 
of the savings that we might otherwise 
have in the way of the importation and 
use of oil for heating purposes if we de
lay this implementation until that date. 

Mr. LONG. Mr. President, I have dis
cussed this matter with the Senator 
from Oregon. He understands that I plan 
to make a motion to table it and, under 
those circumstances, Mr. President, I do 
move to lay the Packwood amendment 
on the table. 

Mr. PACKWOOD. I ask for the yeas 
and nays, Mr. President. 
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The PRESIDING OFFICER. Is there 
a sumcient second? There is a sumcient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion to 
lay on the table the amendment of the 
Senator from Oregon. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky <Mr. HUDDLE
STON), the Senator from Arkansas <Mr. 
McCLELLAN) , the Senator from South 
Dakota <Mr. McGOVERN), the Senator 
from Montana <Mr. METCALF), the Sena
tor from New York (Mr. MOYNIHAN), the 
Senator from West Virginia <Mr. RAN
DOLPH), the Senator from South Dakota 
(Mr. ABOUREZK)' the Senator from Min-
nesota <Mr. HUMPHREY), and the Senator 
from Maryland <Mr. SARBANES) are nec
essarily absent. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because of 
illness. 

I further announce that, if present and 
voting, the Senator from West Virginia 
<Mr. RANDOLPH) and the Senator from 
Minnesota <Mr. HUMPHREY) would vote 
"yea." 

Mr. STEVENS. I announce that the 
Senator from Rhode Island <Mr.CHAFEE), 
the Senator from New Mexico (Mr. 
DoMENICI), the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Michigan <Mr. GRIFFIN), the Senator 
from California (Mr. HAYAKAWA), the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Kansas <Mr. PEARSON), 
and the Senator from North Dakota 
<Mr. YOUNG) are necessarily absent. 

The result was announced-yeas 80, 
nays 2, as follows: 

[Rollcall Vote No. 586 Leg.] 
YEAS-80 

Allen Eastland 
Anderson Ford 
Baker Garn 
Bartlett Glenn 
Bayh Gravel 
Bellman Hansen 
Bentsen Hart 
Biden Haskell 
Brooke Hatch 
Bumpers Hatfield 
Burdick Hathaway 
Byrd, Heinz 

Harry F., Jr. Helms 
Byrd, Robert c. Hollings 
Cannon Inouye 
Case Jackson 
Chiles .Javits 
Church Johnston 
Clark Kennedy 
Cranston Leahy 
Culver Long 
Curtis Lugar 
Danforth Magnuson 
DeC'oncini Mathias 
Dole Matsunaga 
Durkin McClure 
Eagleton Mcintyre 

NAYS-2 
Packwood Wallop 

Melcher 
Metzenbaum 
Morgan 
Nelson 
Nunn 
Pell 
Percy 
Proxmire 
Ribicotr 
Riegle 
Roth 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Zorinsky 

NOT VOTING-18 
Abourezk Huddleston Moynihan 
Chafee Humphrey Muskie 
Domenici Laxalt Pearson 
Goldwater McClellan Randolph 
Griffin McGovern Sarbanes 
Hayakawa Metcalf Young 

So the motion to lay on the table was 
agreed to. 

Mr. BENTSEN. Mr. President, I will 
speak for orily 2 or 3 minutes. I think we 
have heard enough on the subject, and 
most Senators have made up their minds. 

Mr. DOLE. May we have order, Mr. 
President? 

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will cease 
conversations. 

Mr. BENTSEN. Mr. President, the ad
ministration proposed this residential in
sulation and energy-saving equipment 
provision. The House has voted for it. 
I think the people of the country are 
counting on it. 

But let me make this point: We are 
not just talking about insulation. What 
the Dole amendment would strike would 
not be just insulation. It would strike in
centives for heat pumps, thermostats, 
caulking, storm windows, storm doors
a great many things that are not in 
short supply. 

In addition, housing starts in Sep
tember have leveled off. This incentive 
is estimated to save some 325,000 bar
rels of oil a year by 1985, a very positive 
saving. 

Mr. HANSEN. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The point 
is well taken. The Senate will be in 
order. The Senate will please come to 
order. 

Mr. BENTSEN. Mr. President, this is 
the only credit in the bill that is for in
dividuals. The remainder of the credits 
are for business. This is a credit for the 
homeowner who wants to install insula
tion or wants to put in that thermostat 
or wants to buy that heat pump to try to 
cut down on his utility bill. 

We took an extra step. We tried to 
do something for someone who is poor. 

The House provision provides a credit 
to the extent that you pay taxes. We 
went _further than that, to give a tax 
credit to those people who do not have 
the income to pay tax, to see that they 
have a chance to be warm in winter or 
to be cool in the summer, and to see that 
they can cut down on their escalating 
utility costs. 

I think this is an amrmative, positive 
step. I believe that the Senate is ready 
to vote, and I am going to move to table 
the amendment. I move to table the 
Dole amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to table. 

Mr. DOLE. Mr. President, may we 
have a couple of minutes flrst? 

Mr. BENTSEN. Yes. 
Mr. DOLE. Mr. President, I think the 

Senator from Texas has stated his view 
accurately. I do not quarrel with those 
views, except to point out one or two 
things. 

The entire bill reported by the Finance 
Committee is a disaster. We have ap
proximately $40 billion worth of tax 
credits. This one adds up to $6.3 billion. 
We always have been faulting the in
dustry about the windfall. There are only 
three companies that make insulation. 
They cannot make it fast enough. They 
do not have it. They are opposed to the 
credit, as are the National Association of 
Home Builders. We are considering an 
expenditure of $6.3 billion. 

The American people insulated their 
homes and increased insulation 22 per
cent in 1975. They are doing it, because it 
makes sense, not because we the Govern
ment will authorize tax credits. There is 
no need for the credits. I do not know 
of anybody who asked for the credit, ex
cept those who makes thermostats and 
other gadgets, they want the credits to 
increase their sales. 

It may be that, if my amendment is 
agreed to, it will strengthen the motion 
to recommit, so I have mixed views about 
offering the amendment. But it is $6.3 
billion-to save how much energy? In 
what year? The joint committee says 
1985. Nobody knows that it will save that 
much energy in 1985; and if it does, it is 
only about 300,000 barrels a day. 

I yield to the distinguished Senator 
from Massachusetts. 

Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas is recognized. 
Mr. BENTSEN. I yield a couple of 

minutes to the Senator from Oregon. 
Mr. PACKWOOD. Mr. President, I will 

put some additional facts in the RECORD 
which have not been touched upon. 

The Senator from Kansas says, 
"Where does it save in 1985? 300,000 bar
rels a day." That is the estimate; 300,000 
barrels a day will be saved in 1985. 

Let me remind Senators that it is not 
at a cost of $6.3 billion in 1985. That is 
the cost over the years between now and 
1985. 

The Senator from Massachusetts indi
cates that the cost is about $800 million a 
year, to save 300,000 barrels a year. 

I remind the Senate that once this 
credit is made, once the homeowner has 
taken it once, it saves oil year after year 
after year, not just 1 year, although you 
only get 1 year's credit. 

Let us take the figures of the Senator 
from Kansas: 300,000 barrels a day, at 
a cost of $800 million revenue lost to the 
Treasury. If we do not save those 300,000 
barrels a day, we will have to import 
them. To import 300,000 barrels a day 
at today's prices, it is approximately $1.5 
billion. That is going to flow out of this 
country-a net loss to the consumers and 
to this country of $760 million in 1985, 
let alone the $1.5 billion year after year 
after year that is going to flow out if we 
do not have 300,000 barrels a day. 

The bottom line of a successful bill is, 
do we reduce or de we increase imports? 
This amendment is going to increase im
ports 300,000 barrels a day. 

Mr. CHILES. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. Members will cease 
conversations. 

Mr. CHILES. Will the Chair ask the 
staff to cease conversations? It is not the 
Senators who are talking; it is the staff 
members who are talking. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. PACKWOOD. I quote .from a story 
which appeared in the Washington Star 
this afternoon: 

A subtly expressed but powerful message 
came through clearly during the visit of the 
Saudi Arabian foreign minister, Prince Saud 
al-Faisal. 
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U.S. pressure on Israel to soften its stand 

on Middle Eastern peace negotiations is 
linked to continued U.S. prosperity, Saud 
said in carefully indirect fashion • • •. 

But Saud's speech made plain in a public 
way the theme which officials have been 
hearing. It is, basically, that an iron fist of 
determination to settle the Middle East 
situation by winning Palestinian rights from 
an adamant Israel exists inside the velvet 
glove of Saudi Arabia's subtle diplomacy. 

The United States "has overwhelming in
fluence with Israel,'' the prince said. "The 
decisive question is whether the United 
States has the commitment to help bring 
about a just and lasting settlement." 

Saud warned that Washington cannot re
gard its dedication to the survival of Israel 
as the ultimate determinate of its policy. 

That is what we are facing. Every 
single additional barrel that we import is 
another iota of pressure brought upon 
this country in our diplomacy, our mili
tary defense, and our economic well
being by countries over whom we have no 
control. 

Here we have a provision in the Fi
nance Committee bill that was offered by 
the President. This was not put in by the 
makers of gimmicks. The President asked 
for it. The House passed it. We have kept 
it. It cost the Treasury $800 million a 
year loss as opposed to $1.5 billion to 
purchase the same oil that we otherwise 
save. How on Earth can the Senate vote 
for an amendment that is going to in
crease our imports by 300,000 barrels a 
day, with an outflow of $1.5 billion, 
jeopardize our diplomacy and saying we 
are passing any kind of worthwhile bill? 

I yield the floor. 
Mr. KENNEDY. Mr. President, will the 

Senator from Texas yield 2 % minutes 
to me as a cosponsor? 

Mr. BENTSEN. I am delighted to yield 
2% minutes. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, just a 
few brief comments. 

The committee report estimates a sav
ing of 325,000 barrels per day. But we 
have no idea whether the credit produces 
this saving, or whether it would occur 
without the credit. People are already 
insulating their homes as fast as they 
can. Not enough insulation is available 
today to meet today's demand. A tax 
credit would not produce any more in
centive. 

Here is the statement of the National 
Assoication of Home Builders. It says: 

The average builder is being restricted to 
40 percent of the amount of insulation used 
in 1976. 

Why? Because the industry cannot 
produce any more. What is the testimony 
of the manufacturers of insulation? 
They say the leadtime for constructing 
new capacity is 18 months, but .they are 
not going to expand. Why? Because they 
are afraid the current demand is only a 
blip, and that a few years from now they 
will be caught with too much capacity 
after all the homes are insulated. In 1975, 
2 years ago, 22 percent of all American 
homes were insulated. People know they 
have to insulate. The credit is not an 
incentive. It is just a tax cut, a windfall 
to people for what they are doing any 
way. 

That is the trouble with using the tax · 
laws to try to write incentives. There is 
a vast amount of waste, and very little 
incentive. 

What has been the impact without this 
insulation credit? The wholesale price 
index has climbed three times faster for 
insulation this year than it did for other 
commodities. Three times higher with
out the tax credit. So inflation is a real 
danger. 

So Sena tor Do LE and I say that, if we 
spend an additional $800 million a year 
in tax expenditures for insulation, the 
price will go up even faster. It is not 
going to mean new insulation because 
the market is already producing at ca
pacity. What we are going to see is that 
this benefit will go to the producers in the 
market in the form of higher prices, and 
not to the homeowner. What good does it 
do a homeowner to get a $400 tax credit 
for $2,000 worth of insulation, if the tax 
credit simply causes the price of the in
sulation to go up to $2,400? 

For those reasons we belie•;e that the 
amendment is ~ustified. 

I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 
Mr. HANSEN. Mr. President, I intend 

to take no more than 30 seconds. 
Last spring I proposed a package of 

credits that would have incorporated 
into the la-v what we had in last year's 
bill. It was voted down because a lot of 
Senators said they did not want to spoil 
the President's energy package and if we 
were to pick out the goodies out of that 
package, we would never get the remain
der of it passed. 

All I want to say now is for heaven's 
sake, let us not at this moment decide we 
do not want to extend any credit at all 
because if we do not we are going to be 
putting off another year what· we should 
have done last spring. 

Mr. BENTSEN. Mr. President, just a 
minute here. Let me make one point. 
When he talks about insulation just re
member what they are really striking at 
in this situation. It is not just insulation. 
But it also says credits for energy ::;avings 
components including a replacement 
furnace or boiler providing more efficient 
energy utilization, a replacement burner 
for a furnace which provides increased 
combustion efficiency, devices to modify 
flue openings, electrical or mechanical 
ignition systems that replace a gas pilot 
light, exterior storm or thermal doors or 
windows, any automatic energy-saving 
setback thermostat, any heat pump re
placing an electrical resistance heating 
system, exterior caulking or weather
stripping of doors or windows, meters 
which display the cost of energy usage, 
and fluorescent replacement lighting 
systems. 

With that I move to table. 
SEVERAL SENATORS. Vote! Vote! 
Mr. KENNEDY. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques-

tion is on agreeing to the motion to lay 
on the table the amendment of the Sen
ator from Kansas. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

The PRESIDING OFFICER. Senators 
will clear the well. We do not want a rep
etition of what happened earlier today. 

The clerk will resume calling the roll. 
The second assistant legislative clerk 

resumed and concluded the call of the 
roll. 

Mr. CRANSTON. I announce that 
the Senator from South Dakota <Mr. 
ABOUREZK), the Senator from Kentucky 
(Mr. HUDDLESTON)' the Senator from 
Minnesota <Mr. HUMPHREY), the Sena
tor from Arkansas <Mr. McCLELLAN), the 
Senator from South Dakota <Mr. Mc
GOVERN) , the Senator from Montana 
<Mr. METCALF), the Senator from New 
York <Mr. MOYNIHAN), the Senator from 
West Virginia (Mr. RANDOLPH)' the Sen
ator from Maryland <Mr. SARBANES), the 
Senator from Kentucky <Mr. FORD), the 
Senator from Maine <Mr. HATHAWAY), 
and the Senator from New Hampshire 
<Mr. McINTYRE) are necessarily absent. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because of 
illness. 

I further announce that, if present and 
voting, the Senator from Minnesota <Mr. 
HUMPHREY) and the Senator from West 
Virginia <Mr. RANDOLPH) would vote 
"yea". 

Mr. STEVENS. I announce that 
the Senator from Rhode Island <Mr. 
CHAFEE), the Senator from Nebraska 
<Mr. CURTIS), the Senator from New 
Mexico <Mr. DOMENIC!), the Senator 
from Arizona <Mr. GOLDWATER), the Sen
ator from Michigan <Mr. GRIFFIN), the 
Senator from California <Mr. HAYA
KAWA), the Senator from Nevada <Mr. 
LAXALT), the Senator from Kansas <Mr. 
PEARSON), and the Senator from North 
Dakota <Mr. YOUNG) are necessarily 
absent. 

The result was announced-yeas 62, 
nays 16, as follows: 

[Rollcall Vote No. 587 Leg.] 
YEA8-62 

Allen Garn 
Baker Glenn 
Bartlett Gravel 
Bayh Hansen 
Bellman Hatch 
Bentsen Hatfield 
Biden Heinz 
Brooke Hollings 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Cannon Johnston 
Case Leahy 
Chiles Long 
Church Magnuson 
Clark Mathias 
Cranston Matsunaga 
Danforth McClure 
DeConcini Melcher 
Durkin Metzenbaum 
Eastland Nunn 

Anderson 
Byrd, 

Harry F., Jr. 
Culver 
Dole 
Eagleton 

NAYS-16 
Hart 
Haskell 
Helms 
Kennedy 
Lugar 
Morgan 

Packwood 
Pell 
Percy 
Ribicoff 
Riegle 
Roth 
Sasser 
Schmitt 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Williams 
Zorinsky 

Nelson 
Proxmire 
Schweiker 
Stevenson 
Weicker 
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NOT VOTING-22 
Abourezk Hayakawa 
Cha.fee Huddleston 
Curtis Humphrey 
Domenici Laxal t 
Ford McClellan 
Goldwater McGovern 
Grimn Mcintyre 
Hathaway Metcalf 

Moynihan 
Muskie 
Pearson 
Randolph 
Sar banes 
Young 

So the motion to lay on the table Mr. 
DoLE's amendment <No. 1488) was 
agreed to. 

Mr. ROBERT c. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. HANSEN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 983 

Mr. PERCY. Mr. President, a success
ful amendment I introduced earlier to
day would encourage gasohol, and save 
up to a potential 1.5 million barrels of oil 
a day. I now send to the desk an amend
ment which could save up to 160,000 
barrels per day. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Illinois (Mr. PERCY) pro

poses an unprinted amendment numbered 
983: 

On page 61, line 23, insert the followlng:-

Mr. PERCY. I ask unanimous consent 
that further reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 61, line 23, insert the following: 
Delete "(M) any other property of a kind 

specified by the Secretary by regulation," 
and add 

"(M) energy emclent replacement electric 
motors, as determined by the Secretary (after 
consultation with the Secretary of Energy). 
or 

"(N) any other property of a kind specified 
by the Secretary by regula tlon," 

Mr. PERCY. Mr. President, this 
amendment could save up to 160,000 
barrels a day. I mention this because 
this entire Senate bill has been criticized 
for putting too much emphasis on just 
production and production incentives. I 
think the Senate has a responsibility not 
only to stimulate production, but also to 
stimulate conservation. 

Mr. President, the administration, the 
House, and the Finance Committee have 
all recognized the urgency of saving en
ergy in this country. There has been wide 
agreement that incentives to businesses 
to conserve are a proper way to encour
age the marketplace to achieve our 
energy goals. The national energy plan 
would grant an additional investment tax 
credit for conservation and alternate fuel 
investments. 

I have noted that a major item, high 
efficiency electric motors, has been left 
off the lists of conservation items to re
ceive an additional credit. The amend
ment I am offering today would allow a 
credit for such motors. 

Various coal, nuclear and alternative 
technologies are available to generate 
additional electricity supplies. But no 
one to my knowledge claims that the cost 
of additional electricity supplies is likely 

to fall any time soon. It is therefore im
perative that we find new ways to con
serve electricity to protect consumers 
from high prices. Increasing the effi
ciency of electric motors, which consume 
60 percent of all electricity produced in 
this country, is a must on any list of 
conservation actions. 

Electric motors are found in every 
sector of the economy. They power such 
items as washing machines, air-condi
tioners, industrial compressors, and fans. 

Motors are a very well known type of 
technology. Standard electrical engineer
ing textbooks show the small handful of 
basic designs the motor industry pro
duces. To increase new motor efficiency 
involves no new technology. Increases in 
the length of the motor core, or use of 
improved and thicker metals in the core 
can raise efficiency by up to 35 ·~o 45 
percent. 

Of course, these efficiency improve
ments cost money. To cut losses by 25 
percent may raise the cost of a motor 
one-quarter or more. A 35-percent reduc
tion increases costs by up to one-half. 

Higher electricity prices are encourag
ing businesses to buy high-efficiency 
motors. Unfortunately, many firms are 
still concerned primarily with the first 
cost of an investment, not its life-cycle 
cost. For others, power costs are too small 
a portion of their total expenses to re
quire serious attention and cost-cutting 
measures. Thus, further Federal action 
to stimulate energy savings is appropri
ate in view of the potential for improve
ment, and the need to conserve. 

On Wednesday the Energy Conference 
Committee killed a Senate-passed pro
posal to set minimum efficiency stand
ards for electric motors and other indus
trial equipment. This leaves no special 
incentive programs in this vital area. It 
makes my amendment all the more 
necessary. 

I propose extending the business tax 
credit for conservation devices in the 
energy tax bill to high-e·fficiency electric 
motors. It would qualify as "specially 
defined energy property," and thus qual
ify for a 10 percent additional credit (20 
percent total). 

Mr. President, I wish to discuss briefly 
my amendment. 

I feel an appropriate threshold for the 
credit would be to include those motors 
which are 25 percent more efficient than 
the industry average, or 1 in 20 sold 
today. Under my proposal the Secretary 
of the Treasury, in consultation with the 
Secretary of Energy, would issue effi
ciency standards under which electric 
motors would qualify under any amend
ment. 

This amendment can achieve signifi
cant energy savings at a low price tag 
to the taxpayer. If applied today it would 
cost only $104 million in revenue losses 
by 1985. 

FEA estimated that more efficient 
motors in the size range to which this 
credit would apply could save 5 percent of 
total U.S. electrical consumption by 1990, 
or the equivalent of 160,000 barrels of oil 
per day. I believe my amendment will 
set us well along the road to achieving 
those savings. 

Mr. President, my amendment provides 

a workable answer to this one area of 
conservation potential, electric motors. 
I urge my colleagues to join with me in 
supporting this concept. 

Mr. President, as I have indicated, the 
potential savings could be up to 160,000 
barrels a day. I think it is by steps like 
this that we are finally going to achieve 
the goal established by the President of 
the United States and by Dr. Schlesinger 
at the International Energy Conference 
last month, when he said we would cut 
our consumption of imported oil to 6 
million barrels a day from our present 
rate of 8.8 million barrels, and we would 
do that by 1985, when we otherwise would 
be consuming 16 million barrels a day. 

I ask my distinguished colleague, the 
manager of the bill, for his reaction to 
this amendment. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana seek recogni
tion? 

Mr. LONG. Mr. President, our staff 
has studied this proposal. We have un
dertaken to provide assistance in re
drafting it to meet some technical prob
lems that we saw in it. As it has been 
redrafted, Mr. President, I would be 
pleased to vote for the amendment, and 
urge the House to consider it if it be 
the judgment of the Senate that we 
should take it to conference. 

Mr. PERCY. I thank my distinguished 
colleague. 

The PRESIDING OFFICER. Does the 
Senator from Wyoming seek recognition? 

Mr. HANSEN. No. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment 
of the Senator from Illinois. 

The amendment was agreed to. 
Mr. PERCY. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1489 

(Purpose: To authorize the Secetary of Ag
riculture to permit any person to use set
aslde acreage for the production of any ag
ricultural or forestry product which ls to 
be used or sold for primary use in the man
ufacture of a gasoline blend fuel.) 

Mr. BAYH. Mr. President, I call up my 
printed amendment No. 1489, as modi
fied. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Indiana (Mr. BAYH) pro

poses an amendment numbered 1489, as 
modified: 

On page 23-

Mr. BAYH. Mr. President, I ask unani. 
mous consent that the amendment be 
considered as read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as fol
lows: 

On page 23, between lines 6 and 7, insert 
the following new subsection 1021 (e): 
AGRICULTURAL COMMODITIES USED IN THE PRO

DUCTION OF CERTAIN BLENDED FUELS. 

(e) Under such regulations as the Secretary 
of Agriculture shall prescribe, any person 
participating in any year in any program ad-
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ministered by the Department of Agricul
ture under which there is an acreage set
aside program in effect for such year may be 
permitted, notwith..,tanding any other pro
vision of law, to use the set-aside acreage of 
the farm for the production of any agricul
tural or forestry product which ls to be used 
or sold by such person for primary use in the 
manufacture of a gasoline blend exempted 
from taxation under section 4081 (c) of the 
Internal Revenue Code of 1954. 

Mr. BAYH. Mr. President, the purpose 
of this amendment is t.o authorize the 
Secretary of Agriculture to permit any 
farmer to use set-aside acreage for the 
production of any agricultural or for
estry product which is to be used or sold 
for primary use in the manufacture of 
alcohol fuels. I am pleased that my very 
distinguished colleagues, Senat.or DOLE, 
ABOUREZK, ANDERSON, EAGLETON, JAVITS, 
MORGAN, ZORINSKY, TOWER, CHURCH, and 
McGOVERN are cosponsors of this 
amendment. 

Mr. President, this amendment will 
create an additional incentive and op
portunity t.o tap the energy potential of 
our Nation's farmland and improve the 
prospects for opening a new market for 
grain and other farm and forest prod
ucts. The distinguished chairman of the 
Agriculture and Forestry Committee, 
Senator TALMADGE, has joined in support 
of this measure. Of course, the distin
guished ranking member of the Agricul
ture Committee, Senator DoLE, also sup
ports this measure and, as I have men
tioned, is a cosponsor. I hasten to add 
that our distinguished colleague from 
Nebraska, Senator CURTIS, also has 
stated his strong support for this 
amendment. 

This amendment is a complement to 
the action already taken by the Senate 
Finance Committee and included in H.R. 
5263 which would remove the 4-cent
per-gallon Federal excise tax from gaso
line-alcohol blend fuels containing at 
least 10-percent alcohol derived from 
agricultural or forestry products, by
products or residues. I would like to note 
that I have been a strong supporter of 
that tax incentive, as many of my col
leagues know. Specifically the amend
ment would give the Secretary of Agri
culture authority t.o adopt regulations 
which would allow farmers t.o use their 
set-aside acreage for the production of 
crops to be used or sold for primary use 
in the production of alcohol fuels which 
are exempt from the Federal excise tax 
under this new provision of the internal 
revenue code. 

It is important t.o emphasize that this 
bill does not compel any change in ad
ministration of the farm program 
adopted in the Food and Agriculture Act 
of 1977. Rather, the amendment would 
authorize the Secretary of Agriculture to 
permit farmers to use set-aside acreage 
to grow fuel crops, just as the Secretary 
now has authority to permit farmers to 
use set-aside acreage under certain con
ditions t.o grow sorghum, hay, sunflower, 
castor beans, and several other crops. 
The amendment would not impair the 
supply-limiting and price-supporting 
purposes of the set-aside programs, be
cause it would not add to the supplies of 
agricultural products in traditional mar
kets. Regulations prepared by the Secre-

tary of Agriculture would assure that 
there would be no competition with 
grains in traditional markets. 

This amendment would allow idle 
cropland to be used as a laboratory for 
the application of our best technology to 
the development of a new market for 
agricultural crops which might help 
solve some of the energy problems that 
our Nation will face over the coming 
years. At the same time this amendment, 
if fully implemented by the Secretary of 
Agriculture and if a sufficient market is 
developed, will be a step in removing that 
part of our farm program which is the 
most frequent irritant of farmers and 
consumers aike: The compelled idling of 
farmland from production of crops. 

Mr. President, our greatest natural re
source throughout our history and in the 
foreseeable future is the productive ca
pacity of our rich farmland and forest
land and our favorable climate. The en
ergy that can be generated and captured 
each year in our growing crops is re
newable. That energy should be utilized 
both now and in the long run as a sub
stantial part of our overall energy pro
gram. We dare not continue our heavy 
reliance on foreign fuels and exhaustible 
domestic fossil fuels. Alcohol fuels de
rived from the products of our Nation's 
farms and forests and by reclamation 
of wastes are the most apparent and ex
ploitable renewable energy source avail
able today. We must apply American in
genuity and technological capacity to 
developing the potential of alcohol fuels. 
Of course, this amendment will not cre
ate a quick and easy solution to farm 
surpluses or to energy shortages but it 
can be part of solutions to both prob
lems at no cost to the Government. 

Mr. LONG. Mr. President, I have dis
cussed this amendment with the chair
man of the Agriculture Committee, the 
distinguished Senator from Georgia <Mr. 
TALMADGE), and it was his view that we 
should agree to this amendment. So, as 
far as I am concerned, I expect to vote 
for it, and if the Senate agrees with the 
judgment of the Senator from Indiana 
and those of us who are inclined to vote 
for it, I will be pleased to ask the House 
to accept it. 

Mr. BA YH. I thank the distinguished 
chairman. I also appreciate his pricking 
my rather tired memory at this time. 
The chairman of the Agricultural Com
mittee as well as Senator CURTIS both 
have joined in cosponsoring a bill which 
would do the same thing. For reasons of 
parliamentary procedure and the cour
tesy of the chairman of the Finance 
Committee, they were reluctant to go 
into that at this time. I have already 
mentioned that my distinguished friend 
from Kansas has been one of the leadoff 
Senators in this area. I did omit Senator 
CURTIS and the chairman of the Agri
cultural Committee <Mr. TALMADGE) who 
have been pursuing this through the leg
islative and not the amendatory form. 

Mr. DOLE. Mr. President, I do not 
want to do anything to upset what has 
already been laid on here. I do commend 
the Senator from Indiana. I am not cer
tain what the practical effect of the 
amendment will be. We do have the pro
visions in the bill which we believe will 

be helpful, and I certainly think this 
amendment complements that. I am 
happy to be a cosponsor. I hope it is ac
ceptable to the chairman. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Indiana. 

The amendment was agreed to. 
·The PRESIDING OFFICER. Are there 

further amendments? 
ADDITIONAL STATEMENTS SUBMITTED 

Mr. GARN. Mr. President, we are 
faced today with legislation which is the 
wrong remedy for a nonproblem. The 
best thing that could happen to the 
country would be for us to fail totally 
to get an energy bill past the Congress 
this year. Let me take a few minutes to 
expand on those statements. 

To begin with, this whole mess was 
sent up here by the President of the 
United States because of the "energy 
crisis." Now there is, indeed, .an energy 
crisis, but it is not the one the President 
thinks it is. The President issues calls to 
arms in "the moral equivalent of war," 
and then goes on to attack the oil com
panies for "war profiteering." Of course, 
he has to jump on the American people 
for not listening to him, and threaten to 
force them to change their behavior too. 

The problem is the people know that 
there is no "moral equivalent of war" 
to be fought. They know that the "crisis" 
bears the clear label "Made in Washing
ton," and they are not about to lay down 
their lives, or even turn down their ther
mostats, for that kind of war. They know 
what we here in the Senate know, and 
what the President knows. We are in no 
danger of running out of fossil fuels in 
the near future. We are running out of 
fuels that are available at the prices that 
make politicians popular, and th.at is the 
problem. This crisis is not an energy ' 
crisis; it is not an economic crisis. It is a 
political crisis. For years Washington 
has been meddling in the energy busi
ness and it has made a mess of things. 
Now when the day of reckoning is about 
to arrive, rather than admit the error, 
and get out of the way, Washington trots 
out its time-worn solution: "More Gov
ernment." 

A good illustration of the availability 
of fuel in America is the MOPPS study, 
carried out earlier this year by the En
ergy Research and Development Ad
ministration. Although the Carter ad
ministration did its best to bury this re
port, and doctored it up as best it could 
before finally releasing it, it makes hash 
out of the administration's contention 
that higher natural gas prices will not 
produce more natural gas. The most 
pessimistic figures ERDA could come up 
with showed that at a price of $3.25 per 
1,000 cubic feet, there would be twice as 
much gas available as under the Carter 
proposal of a ceiling of $1.75. 

Vince McKelvey, Director of the U.S. 
Geological Survey, has time and again 
refused to confirm the administration's 
estimates of available reserves. As a re
sult McKelvey was fired, thus introduc
ing politics into the Geological Survey in 
a big way. 

There are enormous supplies of alter
native fuels available. These include 
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solar wind, geothermal, oil shale, tar 
sands, nuclear fission, nuclear fusion, 
gasohol, alcohol, hydrogen, tides, mag
netohydrodynamics, secondary and ter
tiary recovery systems, and others too 
numerous to mention and not even dis
covered yet. There are two ways to make 
them available. One is to try to guess 
what they are, and encourage their pro
duction directly. The other is to free the 
energy marketplace from controls, and 
allow the wisdom and preferences of con
sumers to decide which ones will be de
veloped, and at what rate. 

The choice of the Carter energy pro
gram, echoed in the House bill, and 
picked up in the bill before us, is the route 
of governmental omniscience. The House 
apparently thinks it is smart enough to 
know what conservation measures people 
ought to adopt. The Finance Committee 
thinks it is smart enough to figure out 
what kinds of alternative sources are 
most promising. 

The carrot approach, adopted by the 
House, has some serious inequities built 
into it. The Finance Committee recog
nized those, and wisely took most of 
them out of the bill sent over here. For 
instance, it makes no sense to impose a 
burdensome tax on utilities burning oil 
and natural gas, in some cases even 
where there are not alternatives. There 
are already penalties imposed on such 
utilities, in the form of the high cost of 
fuel they must bear. Those that can con
vert to coal are already converting, as 
fast as they can. Of course, with some 
of the requirements imposed on coal
burning facilities under the Clean Air 
Act, and the difficulty in obtaining coal 
under present leasing policies <or non
policies) and strip mining regulations, 
there is less incentive to convert than 
there might be. 

The House-passed bill also contained 
a gas-guzzler tax. This is another exam
ple of the stick approach, one that is 
terribly arbitrary and discriminatory. 
In the western part of the United States 
we have tremendous distances to drive. 
Some of us also have large families. Cars 
adequate to the size of our families, and 
up to the distances we have to travel 
tend to be large cars, heavy cars, the 
kind of cars that are going to get hit by 
a gas-guzzler tax. Fuel costs are going up. 
Consumers know that. To the extent 
they can, they are buying more fuel
efficient cars, and Detroit is manufactur
ing them. To argue that people will not 
switch unless this Congress passes a law 
forcing them to is to say that the Ameri
can people are stupid. And I do not be
lieve they are stupid. 

The carrot approach being tried by the 
Finance Committee is also arbitrary and 
discriminatory, in a different way. It is 
marginally better in that it is a construc
tive approach. By trying to encourage 
the development of alternative energy 
sources, the committee at least showed 
that it knew what the problem is. But 
that committee is not smart enough to 
know what technologies should be en
couraged and which should not. If they 
were that smart, they should go into the 
stock market, and not waste time writing 
legislation. 

As an example, let me point out that 
the bill as reported contains a $3 per 
barren credit for oil squeezed out of shale. 
Now as it happens, we have a lot of shale 
in Utah, and I have in the past sup
ported some limited incentives for oil 
shale production. Just the other day, I 
got in the mail a piece of oil shale, about 
as big as a softball. I think all Senators 
got them, sent by Senator BELLMON. Sen
ator BELLMON also sent me a little vial of 
oil that had been squeezed out of shale. 
He was trying to show that it could be 
done. But I knew it already. We all know 
it can be done. The question is, can it be 
done economically? Well, the answer is 
yes, if you give the companies a $3 credit 
for each barren, and that may be a good 
thing. It may be that oil shale is what we 
want in the United States. 

But why not tar sands? We have tar 
sands in Utah as well as oil shale. The 
technology for extracting oil from tar 
sand is not as far along as the technology 
for oil shale, but it is there. Why should 
we not encourage that just as well as oil 
shale? 

And rather than either of those, why 
not gasification of coal? We have a num
ber of people who have been trying to get 
up some interest in a coal gasification 
plant down on the Kaiparowits Plateau. 
Why should not we not give them the 
equivalent of a $3 per barrel tax credit? 

Why not geopressurized methane? 
Why not hydrogen? Why not Fisher 
stoves? Why not Stanley Steamers? 

The point is that we do not have any 
good way to deciding these questions, be
cause they are not political questions, 
and that is what we are good at deciding. 
The answer to the desirable technology 
is an economic question, and if the Fed
eral Government has demonstrated any
thing over the years, it is that it is lousy 
at deciding economic questions. Politics 
is our bag, and we ought to get out the 
economic questions, and let the market 
tell us whether we should be encouraging 
oil shale, or hydrogen, or just what we 
should encourage. The marketplace itself 
will do that, without the risk of a single 
taxpayer dollar. 

The worst effect of this legislation now 
before us, Mr. President, is that it makes 
it virtually certain that we are going to 
end up with some kind of a crude oil 
equalization tax. The Finance Commit
tee was wise enough to reject that tax 
out of hand, and I commend them for 
it. Their reasoning, as expressed in the 
committee report is persuasive and logi
cal. I cannot fault it. What I cannot un
derstand is, given their reasoning, why 
they are willing to report out a bill that 
simply invites a tradeoff of some of these 
tax credits for some form of the COET. 
I cannot blame the chairman of the 
committee for wanting a bill. It is the 
nature of committee chairmen to pass 
bills as it is the nature of dogs to scratch 
fleas and politicians to seek publicity. 
What I cannot understand is why so 
many of the rest of us seem to be willing 
to go along with a strategy that may 
bankrupt the country. I know that there 
is no formal compromise already agreed 
upon. Senator LONG says there is not, 
and he is an honorable man. I believe 

him. I also know that if he takes this bill 
to conference with the House, there will 
be a compromise agreed on, and it will 
involve a COET. Senator LONG knows it 
too, I think, and I think he will admit 
it if he is asked. 

I also know the oil companies favor 
something along this line. Let us have 
it all out in the open here. I am often 
accused of carrying water for the oil 
companies, and I suppose I sometimes 
do, because the companies have been 
very efficient providers of energy, and 
the country needs energy. The companies 
also know that energy is not produced 
by passing laws. It is produced by invest
ment, and risk, and a little luck, and a lot 
of hard work. The companies put their 
money on the line, and they have done a 
great job. So I guess I do support them, 
most of the time. 

But not this time. If they want this 
kind of a compromise, I am going to op
pose them. The result of this bill, after 
the conference committee finishes with 
it, will be a tremendous tax on the 
American people, with the proceeds of 
that tax delivered to the oil companies. 
Or at least part of it. 

A few weeks ago, I outlined the kind of 
natural gas agreement we ought to get. 
One essential part was the dismantling 
of the Federal regulatory bureaucracy. 
Of course we did not do that, in the bill 
we passed, and this bill would not do it 
for oil either. We would still be left with 
the whole mishmash of regulations and 
bureaucrats we now face. This would not 
be decontrol. Any oil company that 
thinks it would be is crazy. The Ameri
can people will never buy this scheme. 
This COET is going to be a monstrosity, a 
monstrosity as bad as the present en
titlements program. 

Let me just point out one problem 
with the COET. The marketplace right 
now is flush with oil and gasoline. In fact, 
according to a Rand Corp. study, there 
is no way the oil companies could pass 
on to the consumer the costs of the 
COET. So the entire amount would have 
to come out of profits. And the fact is 
that there simply are not enough profits 
to provide it. Right now, we need addi
tional investment in oil companies, to 
permit the exploration and development 
that will supply our future needs. What 
will be the impact of a massive cut in 
profits <even the administration admits 
that the COET would reduce profits by 
one-third> on the willingness of investors 
to invest in oil companies? I will tell the 
Senate what the impact will be. It will 
be to discourage investment. And that 
means less production, which in turn 
means increased imports, just like the 
present entitlements program. I begin 
to wonder if the Government does not 
have a conscious policy of increasing our 
dependence on the Middle East. 

Just to make this exposition complete, 
let me dispose of the idea that decontrol 
of oil would mean a massive increase in 
the price of gasoline at the pump. It 
would not. Right now domestic refiners 
are buying some of their crude oil in the 
Middle East, at something over $13 per 
barrel. They are buying some of their 
crude in the United States at something 
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near $13, and some of it in the United 
States at price down to around $5. I do 
not know the exact prices. 

They take crude from those sources, 
and refine it into gasoline, and they 
sell it to retailers. Now how do they set 
their price? Do they set it on the basis 
of their average cost for a barrel of oil? 
That would be something around $8 to 
$9. No; they do not. There is an old prin
ciple of economics that teaches us that 
the price is set on the basis of the mar
ginal unit. In this case, the last barrel of 
oil they buy is foreign oil, selling for 
about $13 per barrel. That means that 
gasoline prices right now, today, are set 
on the basis of $13 oil. If we let the price 
of all oil rise to the market price today, 
that is, to $13, the price of 1 gallon of 
gasoline would not change a bit. Of 
course, because of the mass of regula
tions, and so on, there would be increases 
some places, and decreases others, but 
on average, there would be no change in 
the price of gasoline. 

Now, within a very short time, that 
higher price for domestic oil would call 
forth additional supplies. Robert Hall 
and Robert Pindyck of the policy study 
group of the MIT Energy Study Labora
tory estimated that price increases of 
this magnitude could call forth new 
supplies within 2 to 3 years. 

Market prices for oil would call out 
those additional supplies and within a 
short time, there is every reason to ex
pect the price of gasoline to begin to fall. 
Let us be honest, the days of 20-cent gas
oline are over, but there is no reason for 
us to be in bondage to foreign producers 
for the rest of existence. Even more im
portantly, a market price for oil would 
give us some measure for all of the alter
native energy sources we hear so much 
about. There is considerable evidence 
that these are coming on stream now as 
fast as they can, but a rational pricing 
system of petroleum could only add im
petus. The most important result would 
be the establishment of some certainty in 
energy markets. 

So let us come down to the bottom line, 
~r. President. What I am suggesting is, 
mstead of the complex and wasteful sys
tem of carrots and sticks in the legisla
tion before us, let us go to work and get 
rid of the governmental controls that 
got us into this mess. Let us kill any idea 
of an energy tax, which will rip billions 
out of the pockets of consumers, and any 
idea of cranking up a handout for energy 
companies, so they will not have to work 
for their money in the marketplace. 
Neither of those alternatives is going to 
be acceptable to the consumer or to the 
taxpayer. Let us for once act as states
men, make our arguments on a political 
basis, and then get out of the economic 
questions we are so ill suited to make. 

Mr. BAKER. Mr. President, we are 
engaged in debate of an issue of vital 
importance to the well being and security 
of the Nation, probably the most impor
tant opportunity and responsibility 
addressed by the 95th Congress. I believe 
it is appropriate to express, therefore 
my dismay that much of this discussio~ 
has borne little relevance to either the 
true problem or a feasible solution. 

In today's edition of The Washington 
Post, a distinguished group of the Na
tion's leading economists expressed in 
clear and unmistakable terms their dis
may at the nature of this debate. In an 
advertisement, the Economists for Re
sponsible Energy Policy strip through 
many of the distorted arguments offered 
in support of the administration's energy 
policy. They point out, as I and many of 
my colleagues have pointed out in the 
past, that in response to the shortage 
of domestic energy resources and an 
ever increasing dependence on imported 
energy, the administration has created 
an incredible $10 billion a year bureauc
racy and has proposed the "largest 
peacetime tax increase in history," nei
ther of which will increase by 1 cubic 
foot of gas or 1 gallon of oil the amount 
of energy available to the American peo
ple. In turn, the President has ignored 
the single most important resource 
available to us-the inherent genius of 
the market system. 

I would ask my colleagues to consider 
the arguments offered by the Economists 
for Responsible Energy Policy and for 
that purpose I ask unanimous consent 
that the article and those who signed it 
be printed at this point in the RECORD. 

There being no objection, the adver
tisement was ordered to be printed in 
the RECORD, as follows: 

[From the Washington Post, Oct. 27, 1977) 
(The following commentary is a paid ad

vertisement:) 
DEMAGOGUERY AT THE WHITE HOUSE 

Not since Richard Nixon left the White 
House has the public witnesed an outburst 
quite like President Carter's at his recent 
news conference on energy. The President 
heaped invective upon his opponents, de
nounced oil companies as "war profiteers" 
and declared that defeat of his energy pro
gram and removal of natural gas price con
trols will mean " the biggest rip-off in his
tory." 

As responsible economists of all parties, 
we deplore discussion of important national 
issues in these terms. We believe that the 
President's intemperate language reveals the 
essential weakness of his case. 

The issue is not oil companies versus the 
people. And one does not need to be a fan of 
the oil companies to recognize that. Every 
signer of this statement has been critical 
of the oil industry. We strongly oppose the 
current system of controls and import sub
sidies that adds millions of dollars to the 
income of oil refiners. We believe in a com
petitive oil industry free from monopoly. 

We think the best way to achieve the 
goals of energy conservation and limited im
ports from OPEC is to let the market set 
prices-with rewards going to those who 
serve consumers most efficiently. Mr. Carter 
wan ts the bureaucracy to set prices and to 
distribute the rewards politically. 

Under Carter's plan the lobbyists he de
plores really would have the ability to "rip
off" the public. This possibility has certainly 
been recognized by some of the oil companies 
themselves. Contrary to public impression, 
not all the oil companies have been fighting 
the Carter program. They see the possibility 
that it would protect them from competition 
as well as grant them direct subsidies. 

The so-called "energy program" would be 
the largest peacetime tax increase in history. 
It would make many billions more dollars of 
tax revenue available for lobbyists to seek
as well as mandate an expensive bureaucracy 
which would increase the overhead costs of 

making energy available to consumers. Al
ready the Department of Energy is to cost 
$10 billion annually-a sum roughtly equal 
to the combined after-tax earnings of Amer
ica's major oil companies. 

Mr. Carter would use taxes to raise the 
domestic price of oil to the world level. This 
is his way of eliminating the subsidy we are 
now paying through the "entitlement pro
gram" for the import of foreign oil . A far 
better way to achieve the same goal is to let 
the market set the price. This would provide 
the domestic owners of oil, many of whom 
are not large oil companies, with the same 
incentive to produce oil which we currently 
provide to OPEC. It makes no sense to say 
that OPEC oil producers can receive $12 or 
$13 per barrel when American producers are 
limited to $6 per barrel. But this is exactly 
what the President's tax on crude oil would 
do . 

If the market is allowed to set the price, 
this will bring forth additional energy 
supplies which will lead to lower prices in 
the future. But if the cost to the consumer 
goes up due to a tax increase, it will go up 
now and permanently. There is no increased 
production. The consumer's only hope under 
the Carter plan is that bureaucrats in the 
Department of Energy will somehow be more 
enterprising and efficient at bringing forth 
energy supplies than all of the many energy 
companies operating under the spur of profit 
and competition. Does anyone really expect 
this to be true? 

There is no energy crisis in the U.S. today, 
but there is an energy problem. It was 
created by political manipulation and price 
controls in energy markets. Former President 
Nixon deserves much of the blame for im
posing these controls on oil as part of his 
general price control program in 1971. The 
controls on natural gas that created the crisis 
of last winter date from more than 20 years 
ago. And the present system of oil taxes and 
subsidies was passed by Congress and signed 
into law by President Ford in 1975. Now a 
Democratic President seeks to perpetuate the 
mistaken policies of his Republican pre
decessors. 

At the very time that the Carter Adminis
tration is opposing de-control and thus deny
ing the public the right to purchase Ameri
can gas at $2 .20 per MCF, the Department of 
Energy is making long-term deals to import 
natural gas from Algeria and Indonesia at 
$3 .50 per MCF. 

Angry rhetoric from Mr. Carter will not 
persuade a reasonable citizen that it is better 
for our economy to spend $3 .50 for gas than 
it is to spend $2.20. 

Perhaps with more serious reflection, Mr. 
Carter may come to realize this himself. 
Perhaps he will return to his pre-election 
position that controls, which are a major 
cause of our energy problems, should be 
eliminated. 

Congress has been told that it must rush 
to pass Mr. Carter's current energy plan. 
"This is the moral equivalent of war." And 
what is that? William James, from whom 
President Carter borrowed the phrase, de
fined "the moral equivalent of war" as non
martial suffering, something which involves 
"discomfort and annoyance, hunger and wet, 
pain and cold, squalor and fifth." We do not 
believe that the American people deserve to 
have "discomfort, pain, squalor, etc." im
posed upon them by their government. 

ECONOMISTS FOR RESPONSIBLE ENERGY 
POLICY 

This advertisement is presented as a public 
service by National Taxpayers Union. Con
tributi'Ons to help bring this message to other 
Americans would be appreciated. 

Clay La.Force, Chairman, Department of 
Economics, UCLA. 

William R. Allen, Professor of Economics, 
UCLA. 



35556 CONGRESSIONAL RECORD- SENA TE October 2·1, 1977 
John Rlley, Professor bf Economics, UCLA. 
Martin Anderson, Senior Fellow, Hoover 

Institution, Stanford University. 
Henry S. Rowen, Professor bf Public Man

agement, Stanford University. 
James Sweeney, Professor--Stanford Engi

neering-Economic Systems, Stanford Uni
versity. 

Dennis Logue, Professor bf Business, Dart
mouth College. 

Robert Hall, Professor of Economics, MI.'.I'. 
Armen Alchian, Professor bf Economics, 

UCLA. 
Mark Schupack, Professor of Economics, 

Brown University. 
George Boots, Professor bf Economics, 

Brown University. 
William Poole, Professor of Economics, 

Br'Own University. 
Paul MacAvoy, Professor of Economics, 

Yale University. 
Thomas Sowell, Visiting Professor Eco

nomics, Amherst College. 
Richard H. Timberlake, Jr., Pr'Ofessor of 

Banking and Finance, University of Georgia. 
Colin D. Campbell, Professor of Economics, 

Dartmouth College. 
Richard T. Seldon, Chairman, Dept. of 

Econbmics, University of Virginia. 
Robert Bish, Director of Research, Insti

tute of Urban Studies, University of Mary
land. 

G. Warren Nutter, Professor of Economics, 
University of Virginia. 

Richard. N. Rosett, Dean, Graduate Schbol 
of Business, University of Chicago. 

George Stigler, Charles R. Walgreen Dis
tinguished Service Professor of American In
stitutions, University of Chicago. 

Murray Weidenbaum, Mallinckrodt Distin
guished University Professor, Washington 
University. 

Hans Sennholz, ProfAssor of Economics, 
Grove City College. 

Martin L. Lindahl, Professor of Economics, 
Emeritus, Dartmouth College. 

Allan Meltzer, Maurice-Falk Professor, Car
negie-Mellon University. 

Karl Brunner, Professor of Economics, Uni
versity of Rochester. 

Robert E. Lucas, Jr., Professor of Econom
ics, University of Chicago. 

Ronald I. McKinnon, Professor of Econom
ics, Stanford University. 

Ezra Solomon, Dean Whitter Professor of 
Finance, Stanford University. 

William Meckling, Professor of Economics, 
University of Rochester. 

James Buchanan, Distinguished University 
Professor, Virginia. Polytechnic Institute. 

Walter J. Mead, Professor of Economics, 
University of California at Santa Barbara. 

Michael Ward, Professor of Economics, 
UCLA. 

Murray Rothbard, Professor of Economics, 
Polytechnic Institute of New York. 

Benjamin Rogge, Professor of Economics, 
Wabash College. 

Milton Friedman, Past President, American 
Economics Association, Nobel Prize Winner. 

William Fellner, American Enterprise In
stitute, Sterling Professor of Economics, 
Emeritus, Yale University. 

D. Gale Johnson, Professor of Economics, 
University of Chicago. 

c. Lowell Harriss, Professor of Economics, 
Columbia University. 

Edward J. Mitchell, Professor of Business 
Economics, University of Michigan. 

Yale Brazen, Professor of Economics, Grad
uate School of Business, University of Chi
ca.go. 

Mr. CHILES. Mr. President, Senator 
MUSKIE, chairman of the Budget Com
mittee, is absent due to illness. He has 
asked me to submit this editorial from 
tonight's Washington Star about the 
Budget Committee's procedural con
cerns with the energy tax bill. I, there-

fore ask unanimous consent that it be 
incl~ded in the RECORD at this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

BUDGET ACT AMONG FRIENDS 

Several years ago, with an eye to restoring 
its fa111ng power over the nation's purse
strings, Congress committed itself to a budg
eting process. The notion was both simple 
and sound. As the legislative year progressed, 
each hous") would adopt "binding" budget 
resolutions that set a cemng on expenditures 
and a fioo:o- under revenues. And that would 
end the budgetary chaos-every committee 
the keeper of its own purse-on which exec
utive intrusion fed. 

But as we have observed from time to 
time, the Budget Act was easier to enact 
than it is to enforce. Enforcement occasion
ally demands hard choices. And in the Sen
ate's current dealing with energy legislation 
we have a typical illustration of that fa.ct. 

Understand, to begin with, that the Sen
ate is really in a mood to turn over to the 
Finance Committee the tedious job of deal-

. ing wih th.! tax aspects of the energy bill
which is to say, really, in a mood to confide 
the job to Sen. Russell Long. The adminis
tration, w~ gather, is encouraging this ex
pansive mood. Its hopes for meaningful en
ergy legislation are pinned to the extraordi
nary talents of Senator Long, who is to go 
to the Senate-House conference committee 
and wheel and deal in the Senate's behalf. 

No harm in that, necessarily, even though 
it seems an exceptional delegation of power 
even for Senator Long. The problem is that 
Senator Long's committee has reported an 
energy tax bill that breaches the binding 
budget resolution for 1978 by $800 million. 
Under the Budget Act, that exposes the b111 
to Budget Committee objection on a point of 
order. But wait. Lest this inconvenient 
housekeeping matter get in the way, the 
Senate energy tax bill contains a.n ingenious 
provision, Section 1056. 

As Senator Edmund Muskie, the Budget 
Committee chairman, explains, that provi
sion "directs the Secretary of the Treasury to 
implement the effective dates of the act on 
a phased basis, so that the revenue loss 
which would otherwise occur does not ac
tually breach the Budget Resolution revenue 
floor during 1978." It is, he adds, "a cosmetic 
device to get around this year's budget reso-
1 u tion." Presto! 

But what the Budget Committee watch
dogs are asking is this: What if every Senate 
committee, pursuing the political imperative 
of the hour, attached a Section 1056 to its 
bills? The result, obviously, would make a 
scrap of paper of the budget resolution: 
ironic indeed. 

After all, this "cosmetic device" hands back 
to the executive branch the very authority
the control of taxes and expenditures-which 
the Budget Act was designed to retrieve for 
its rightful owners. Each year's budget reso
lutions, "binding" in theory, would be no 
more binding than all the escape hatches 
calling on executive branch officers to time 
the execution of Congress's will to suit 
themselves. 

To many, this will seem tedious constitu
tional fundamentalism at a time when leg
islative latitudinarianism is called for. In 
fact, however, the Senate is up against an un
pleasant but inescapable duty. If it's really 
to be the keeper of its own budgetary house
hold, it can't evade the budget resolution 
every time important business is pending and 
the White House is pleading with it to get 
parliamentary niceties aside and get a 
move on. 

Of course, it is argued that the energy tax 
bill at issue here is a mere preliminary to the 
conference committee bargaining. If so, that 
is itself an admission, in a way, of legislative 

irresponsibllity. The Senate, warned Senator 
Muskie this week, "cannot vote for legislation 
it would be unwilling to see enacted into law. 
We cannot simply delegate legislative respon
sibility to our conferees to rectify our Senate 
excesses." 

Indeed not. But the Senate, in its haste 
to act on energy and to a.r:m its lone ranger, 
Senator Long f.o·r the conference committee, 
is taking a f~mmar view: What's a Budget 
Act among friends? 

ROUTINE MORNING BUSINESS 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Chirdon, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to rthe appropriate com
mittees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

APPROVAL OF BILL 
A message from the President of the 

United States announced that on Octo
ber 23, 1977, he approved and signed the 
bill <S. 2169) to name a certain Federal 
building in Washington, District of Co
lumbia, the "Hubert H. Humphrey 
Building." 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 9: 34 a.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its clerks, announced that 
the Speaker has signed the following en
rolled bills: 

s. 455. An act for the relief of Ermelinda 
Rossi. 

s. 556. An act for the relief of Lee Young 
Soo. 

S. 948. An act for the relief of Chin Ah 
Park and Chin Suk Park. 

s. 1003. An act for the relief of Me Young 
Lee. 

s. 1005. An act for the relief of Young Shin 
Joo. 

s. 1551. An act for the relief of In Hea 
Kim and Myung Sung Kwon. 

s. 1682. An act to provide for the im
plementation of treaties for the transfer of 
offenders to or from foreign countries. 

s. 2149. An act to create the District Court 
for the Northern Mariana Islands, imple
menting article IV of the Covenant to Estab
lish a Commonwealth of the Northern Mari
ana Islands in Political Union with the 
United States or America. 

H.R. 5101. An act to authorize appropria
tions for activities of the Environmental Pro
tection Agency, and' for other purposes. 

Th~ enrolled bills were subsequently 
signed by the President pro tempore. 

At 12: 07 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry announced that: 

The House agrees to the amendments 
of the Senate Nos. l, 2, 3, 4, ~. and · 6 
to the bill <H.R. 2849) to suspend until 
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July l, 1978, the rate of duty on mat
tress blanks of rubber latex; and that 
the House agrees to the amendment of 
the Senate No. 7 with an amendment in 
which it requests the concurrence of the 
Senate. 

The House agrees to the amendments 
of the Senate Nos. 1, 2, 3, 4, and 5 to 
the bill <H.R. 3373) to extend for an 
additional temporary period the existing 
suspension of duties on certain classifi
cations of yarns of silk; and that the 
House agrees to the amendment of the 
Senate No. 7 with an amendment in 
which it requests the concurrence of the 
Senate. 

The House agrees to the amendment 
of the Senate to the bill <H.R. 3387) to 
continue until the close of June 30, 1979, 
the existing suspension of duty on syn
thetic rutile, with an amendment in 
which it requests the concurrence of 
the Senate. 

The House has passed the bill <S. 1585) 
to amend title 18, United States Code, 
to make unlawful the use of minors en
gaged in sexually explicit conduct for 
the purpose of promoting any film, pho
tograph, negative, slide, book, magazine, 
or other print or visual medium, or live 
performance, and for other purposes, 
with amendments in which it requests 
the concurrence of the Senate. 

The House insists upon its amend
ments to the bill <S. 1863) to authorize 
appropriations during the fiscal year 
1978 for procurement of aircraft and 
missiles, and research, development, test, 
and evaluation for the Armed Forces, 
and for other purposes, disagreed to by 
the Senate; agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
that Mr. PRICE, Mr. BENNETT, Mr. STRAT
TON, Mr. !CHORD, Mr. NEDZI, Mr. CHARLES 
H. WILSON of California, Mr. LEGGETT, 
Mr. WHITE, Mr. NICHOLS, Mr. BOB WIL
SON, Mr. DICKINSON, Mr. WHITEHURST, 
and Mr. SPENCE were appointed man
agers of the conference on the part of 
the House. 

The House has passed the following 
bills in which it requests the concur
rence of the Senate: 

H.R. 2256. An act for the rellef of Edmundo 
Alfredo Oreiro Esplnueva; 

H.R. 4875. An act for the relief of Elizabeth 
D. Yee Kraus; 

H.R. '?278. An act to amend section 10 of 
the Merchant Marine Act, 1936. 

H.R. 7442. An act to amend the Commu
nications Act of 1934 to provide for the 
regulation of ut111ty pole attachments; 

H.R. 8358. An act to amend title 44, United 
States Code, to provide for the designation of 
libraries of accredited law schools as deposi
tory libraries of Government publications; 

H.R. 8803. An act to amend the National 
Trans System Act, and for other purposes; 
and 

H.R. 9251. An act relating to extensions 
CJf time for the existing tax treatment of 
certain items. 

At 2: 18 p.m., a message from the House 
of Representatives delivered by Mr. Ber
ry announced that: 

The House insists upon its amend
ments to the bill <S. 1750) to amend the 
Public Health Service Act and the Fed
eral Food, Drug, and Cosmetic Act, as 
amended, to conduct studies concerning 

saccharin, its impurities and toxicity and 
the health benefits, if any, resulting from 
the use of nonnutritive sweeteners in
cluding saccharin; t.o ban the Secretary 
of Health, Education, and Welfare from 
taking action with regard to saccharin 
for 18 months, and to add additional 
provisions to section 403 of the Federal 
Food, Drug, and Cosmetic Act, as 
amended, concerning misbranded foods, 
disagreed to by the Senate; agrees 
to the conference requested by the Sen
ate on the disagreeing votes of the two 
Houses thereon; and that Mr. STAGGERS, 
Mr. ROGERS, Mr. SATTERFIELD, Mr. PREY
ER, Mr. FLORIO, Mr. DEVINE, and Mr. 
CARTER were appointed managers of the 
conference on the part of the House. 

The House disagrees to the amend
ments of the Senate to the bill <H.R. 
3454) to designate certain endangered 
public lands for preservation as wilder
ness, to provide for the study of addi
tional endangered public lands for such 
designation, to further the purposes of 
the Wilderness Act of 1964, and for other 
purposes; requests a conference with the 
Senate on the disagreeing votes of the 
two Houses there; and that Mr. UDALL, 
Mr. KASTENMEIER, Mr. RONCALIO, Mr. 
WEAVER, Mr. VENTO, Mr. JOHNSON of 
Colorado, and Mr. SYMMS were appointed 
managers of the conference on the part 
of the House. 

The House insists upon its amend
ments to the bill <S. 1585) to amend title 
18, United States Code, to make unlawful 
the use of minors engaged in sexually 
explicit conduct for the purpose of pro
moting any film, photograph, negative, 
slide, book, magazine, or other print or 
visual medium, or live performance, and 
for other purposes; requests a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
CONYERS, Ms. HOLTZMAN, Mr. GUDGER, 
Mr. VOLKMER, Mr. ERTEL, Mr. KILDEE, 
Mr. ASHBROOK, and Mr. RAILSBACK were 
appointed managers of the conference 
on the part of the House. 

At 6: 12 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry announced that: 

The House agrees to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendment of the House to the bill <S. 
717) to promote safety and health in the 
mining industry, to prevent recurring 
disasters in the mining industry, and for 
other purposes. 

The House agrees to the amendments 
of the Senate Nos. 1, 2, 3, and 4 to the 
bill <H.R. 1904) to suspend until July l, 
1980, the duty on intravenous fat emul
sion; agrees to the amendment of the 
Senate No. 5 with an amendment in 
which it requests the concurrence of the 
Senate; and that the House disagrees to 
the amendment of the Senate No. 6 to 
the bill. 

The House agrees to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendments of the Senate to the bill 
<H.R. 1139) to amend the National 
School Lunch Act and the Child Nutri
tion Act of 1966 to revise and extend the 
summer food service program for chil-

dren, to revise the nonfood assistance 
program, and for other purposes. 

The House has agreed to, without 
amendment, the concurrent resoluti-on 
<S. Con. Res. 57) to correct the enroll
ment of S. 717. 

ENROLLED BILLS SIGNED 

At 7: 38 p.m., a message from the House 
of Representatives delivered by Mr. Berry 
announced that the Speaker has signed 
the following enrolled bills: 

H.R. 2521. An act to provide for the man
datory inspection of domesticated rabbits 
slaughtered for human food, and for other 
purposes. 

H.R. 2850. An a.ct to suspend until the 
close of June 30, 1978, the duty on certain 
latex sheets, and for other purposes. 

H.R. 2982. An act to suspend until the close 
of June 30, 1980, the duty on snythetic tan
talum/columbium concentrate, and for other 
purposes. 

H.R. 3259. An act to continue to suspend for 
a. temporary period the import duty on cer
tain horses, and for other purposes. 

H.R. 9090. An act to exempt disaster pay
ments made in connection with the 1977 
crops of wheat, feed grains, upland cotton, 
and rice from the payment limitations con
tained in the Agricultural Act of 1970 and 
the Agricultural Act of 1949. 

The enrolled bills were subsequently 
signed by the President pro tempore. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. MAGNUSON, from the Committee 

on Commerce, Science, and Transportation : 
With an amendment: 

S. 1597. A blll to formalize common inter
national safety requirements for the approv
al, examination, and inspection of containers, 
within the jurisdiction of the United States 
and used in international transport, to main
tain a high level of safety of human life, to 
facllltate international container transport, 
and for other purposes (Rept. No. 95-552). 

By Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry: 

Without amendment: 
S. 2230. A blll to amend the Federal Crop 

Insurance Act (Rept. No. 95-553). 
S. Res. 308. An original resolution waiving 

section 402 (a) of the Congressional Budget 
Act of 1974 with respect to the considera
tion of S. 2230. Referred to the Committee 
on the Budget. 

By Mr. MAGNUSON, from the Committee 
on Commerce, Science, and Transportation: 

With an amendment: 
S. 1185. A blll to regulate interstate com

merce with respect to parimutuel wagering 
on horseracing, to maintain the stablllty of 
the horseracing industry, and for other pur
poses (Rept. No. 95-554). (Together, with 
minority views.) 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce, Science, and Transportation: 

Thomas F. Moakley, of Massachusetts, to 
be a Federal Maritime Commissioner. 

<The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate. 
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HOUSE BILLS REFERRED 
The following bills were each read 

twice by title and referred as Indicated: 
H.R. 2256. An act for the relief of Edmundo 

Alfredo Oreiro Espinueva; to the Committee 
on the Judiciary. 

H.R. 4875. An act for the relief of Eliza
beth D. Yee Kraus; to the Committee on the 
Judiciary. 

H.R. 7442. An act to amend the Communi
cations Act of 1934 to provide for the regula
tion of utility pole attachments; to the Com
mittee on Commerce, Science. and Transpor
tation. 

H.R. 8358. An act to amend title 44, United 
States Code, to provide for the designation 
of libraries of accredited law schools as de
pository libraries of Government publica
tions; to the Committee on Rules and 
Administration. 

H.R. 9251. An act relating to extensions of 
time for the existing tax treatment of cer
tain items; to the Committee on Finance. 

H.R. 8803. An act to amend the National 
Trails System Act, and for other purposes; to 
the Committee on Energy and Natural Re
sources. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that today, October 27, 1977, he presented 
to the President of the United States the 
following enrolled bills: 

S. 455. An act for the relief of Ermelinda 
Rossi; 

S. 556. An act for the relief of Lee Young 
Soo; 

S. 948. An act for the relief of Chin Ah Park 
and Chin Suk Park; 

S. 1003. An act for the relief of Me Young 
Lee; 

S. 1005. An act for the relief of Young Shin 
Joo; 

S. 1551. An act for the relief of In Hea Kim 
and Myung Sung Kwon; 

S. 1682. An a.ct to provide for the imple
mentation of treaties for the transfer of 
offenders to or from foreign countries; and 

S. 2149. An a.ct to create the District Court 
for the Northern Mariana Islands, imple
menting article IV of the Covenant to Estab
lish a Commonwealth of the Northern Marf
ana Islands in Political Union with the 
United States of America. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. JOHNSTON: 
S. 2241. A bill to amend the Internal Rev

enue Code of 1954 to permit long-term lessees 
to take the amortization deduction, in lieu 
of depreciation, for rehabilitation of certified 
historic structures; to the Committee on 
Finance. 

By Mr. GRIFFIN: 
S. 2242. A bill for the relief of Sohini and 

Shiela; to the committee on the Judiciary. 
S. 2243. A bill for the relief of Rohini; to 

the Committee on the Judiciary. 
By Mr. PACKWOOD: 

S. 2244. A bill for the relief of Chandrakant; 
to the Committee on the Judiciary. 

By Mr. STENNIS (for himself and Mr. 
EASTLAND): 

S. 2245. A b1ll to amend section 453 of the 
Internal Revenue Code of 1954; to the Com
mittee on Finance. 

By Mr. DOMENIC!: 
S. 2246. A blll for the relief of Mrs. Ascen

cion M. Lujan, Noe Luja.n, Sevedeo Lujan, Jr., 

Cordelia Lujan Long, Antonioa Lujan, Ven
ceslao Lujan, Marta Lujan, Felix Lujan, and 
Tovia Lujan; to the Committee on the Judi
ciary. 

By Mr. SCHWEIKER: 
s. 2247. A blll !or the relief of Eugenia 

Cortes; and 
S. 2248. A b111 for the relief of Susanna 

Shu-hut Jean; to the Committee on the Judi
ciary. 

By Mr. EAGLETON: 
S. 2249. A b1ll to prohibit discrimination 

in rates charged by the Southwestern Power 
Administration and to require due process 
in the confirmation of such rates by the 
Federal Energy Regulatory Commission; to 
the Committee on Energy and Natural Re
sources. 

By Mr. BENTSEN: 
S. 2250. A b111 to amend title II of the So

cial Security Act to eliminate the waiting 
periods for disability benefits and hospiml 
insurance benefits with respect to any indi
vidual who becomes disabled as a. result of a 
traumatic spinal cord injury; to the Com
mittee on Finance. 

By Mr. PELL: 
s. 2251. A bill for the relief of Eastern 

Telephone Supply and Manufacturing, Inc.; 
to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. JOHNSTON: 
S. 2241. A bill to amend the Internal 

Revenue Code of 1954 to permit long
term lessees to take the amortization 
deduction, in lieu of depreciation, for 
rehabilitation of certified historic struc
tures; to the Committee on Finance. 

HISTORIC PRESERVATION TAX INCENTIVES 

Mr. JOHNSTON. Mr. President, last 
year the Congress included provisions 
in the 1976 Tax Reform Act of critical 
importance to our national historic pres
ervation movement. The changes in sec
tion 191 of the Internal Revenue Code of 
1954, among other things, provide the 
owners of historic properties favorable 
tax treatment on rehabilitation expenses 
of certified historic structures through 
accelerated depreciation or short-term 
amortization. Historic properties are de
fined as those included in the National 
Register of Historic Places or those 
located in a National Register district. 

Problems in trying to use these pres
ervation incentives have arisen because 
long-term lessees have not been allowed 
the same treatment as property owners, 
although this is not the case with simi
lar permanent property improvements 
treatment in the Tax Code. Surplus Fed
eral property, much of which is of his
toric value, is often donated to cities. We 
are all painfully aware of the multitude 
of pressures on our cities' budgets and 
it should come as no surprise that reha
bilitation of these important parts of our 
national heritage is assigned a relatively 
low budgetary priority. Thus, the real 
hope for preserving these buildings lies 
in the hands of the private sector. If 
similar tax treatment is allowed to long
term lessees, then incentives to reha
bilitate and save these buildings will be 
given. 

The preservation movement has come 
a long way from its "monumental" 
beginnings which emphasized saving 
isolated structures, battlefields, man-

sions of the wealthy, museums, and the 
like. More and more, we have come to 
realize that a variety of properties are 
worth saving and that these properties 
can be adapted to new practical uses 
such as revived shopping complexes, 
innovative omce or residential centers, 
and tourist centers. A ripple effect has 
been seen in many urban areas under
going extensive restoration as new jobs 
are created in downtown areas and as 
out-of-town investment is brought in
all of which brings new dollars to local 
treasuries. 

But this cannot be financed from Fed
eral, State, or local budgets alone. To be 
success! ul and to encourage the growth 
of a broadened preservation movement, 
the private sector must be brought in and 
encouraged to invest in these properties. 
This was clearly the intent of the far
sighted 1976 act which provided us with 
new financial preservation tools. The 
minor change I propose will help make 
these incentives more workable and use
ful in the efforts we have already begun. 

Mr. President, the bill I am introduc
ing also provides for the same recapture 
provisions that apply to homeowners and 
I hope this will alleviate any concerns 
about this change. I ask unanimous con
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.2241 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) sec
tion 191 of the Internal Revenue Code o! 1954 
(relating to amortization of certain rehab111-
ta.tion expenditures for certified historic 
structures) is a.mended by redesignating sub
section (g) as (h), and by inserting after 
subsection (f) the following new subsection: 

"(g) EXPENDITURES BY LONG-TERM LES
SEES.-ln the case of a. certified historic 
structure held by a. person under a lease of 
not less than 30 years' duration-

" ( 1) the deduction under this section shall 
be allowable to the lessee of such certified 
historic structure with respect to a.mounts 
expended by him in connection with certified 
rehab111tation, and 

"(2) for purposes of applying paragraph 
( 1) , the amortiza.ble .basis of such certified 
historic structure is the amounts expended 
by the lessee in connection with certified 
rehab111tation.". 

(b) The amendment made by subsection 
(a) shall apply with respect to additions to 
capital account made after June 14, 1976, and 
before June 15, 1981. 

By Mr. DOMENIC!: 
S. 2246. A bill for the relief of Mrs. 

Ascencion M. Lujan, Noe Lujan, Sevedeo 
Lujan, Jr., Cordelia Lujan Long, Anto
nioa Lujan, Venceslao Lujan, Marta 
Lujan, Felix Lujan, and Tovia Lujan; to 
the Committee on the Judiciary. 

Mr. DOMENIC!. Mr. President, recent
ly, I was requested to review the fatal 
explosion accident that occurred in 1959 
at Los Alamos Scientific Laboratories. I 
met with the family of one of the men 
who died in that tragic accident, Mr. 
Sevedeo Lujan, and I have seen a num
ber of documents relating to this case. 

The facts available to me regarding the 
settlement made with the surviving wi-



October 27, 1977 CONGRESSIONAL RECORD- SENATE 35559 

dow by the U.S. Government are some
what troubling. As I understand it, this 
mother of five children had to deal with 
the adjusters and lab representatives, 
without an interpreter or counsel, even 
though, for all practical purposes, she 
could not read or write English. It is also 
my understanding that the family was 
never briefed or counseled regarding the 
details of the accident and, in fact, the 
classified report about this accident was 
only recently declassified. 

The legislation I submit today would 
allow a determination to be made wheth
er the family is equitably entitled to ad
ditional compensation and, if so, the 
amount of such compensation. 

This will allow the family to have their 
day of justice and the merits of their 
claim equitably examined. 

By Mr. EAGLETON: 
S. 2249. A bill to prohibit discrimina

tion in rates charged by the Southwest
ern Power Administration and to require 
due process in the confirmation of such 
rates by the Federal Energy Regulatory 
Commission; to the Committee on En
ergy and Natural Resources. 

Mr. EAGLETON. Mr. President, I am 
today introducing a bill to prohibit dis
crimination in rates charged by the 
Southwestern Power Administration and 
to require due process in the confirma
tion of such rates by the Federal Energy 
Regulatory Commission. 

The purpose of section 1 of my bill is to 
clarify and reaffirm the intent of Con
gress with respect to marketing of Fed
eral hydroelectric power by the South
western Power Administration under the 
Flood Control Act of 1944. 

The act authorizes the Secretary of 
the Interior, in the alternative, to con
struct transmission lines "from funds to 
be appropriated by Congress" or to use 
the transmission lines of other utilities 
to transmit hydroelectric power, that is, 
the Secretary "is authorized to acquire, 
by purchase or other agreement trans
mission lines and related facilities." 

In implementing the Flood Control Act 
and other similar acts, the policy of 
Congress always has been to encourage 
the Secretary to contract with other util
ities to use their transmission lines, 
rather than to construct transmission 
lines with appropriated funds. And our 
policy always has been that rates to ulti
mate customers should be uniform and 
nondiscriminatory, whether the power is 
transmitted over Government-owned 
lines or lines made available by contract 
or lease. This is the concept of "postage 
stamp" rates-uniform rates for power 
delivered to load centers, regardless of 
the nature of the transmission lines' 
ownership. 

The State of Missouri represents an 
example of the policy of Congress. In 
the 1950's and 1960's, Congress decided 
not to appropriate funds for construct
ing transmission lines in Missouri, but 
instead Congress directed the Federal 
marketing agency-the Southwestern 
Power Administration-to lease the 
transmission lines of privately owned 

electric utilities and rural electric coop
eratives, paying rentals adequate to 
carry operating costs and the debt serv
ice of the money which the cooperatives 
borrowed from REA. Thus, we were 
spared the necessity of appropriating 
millions and millions of dollars to con
struct transmission lines. 

Unfortunately, in recent years, the 
Southwestern Power Administration has 
deviated from, and ignored, our policy. 
Discrimination has occurred because the 
Southwestern Power Administration 
abandoned the concept of postage stamp 
rates by charging different rates for 
power transmitted over Government
owned lines and lines available to SP A 
by lease or contract. This is wrong, be
cause customers who receive power over 
leased or contracted-for lines should not 
be penalized when such contracts and 
lease agreements were made pursuant to 
our direction and policy. Indeed, the co
operatives relied on that congressional 
directive, and the Secretary's contracts 
carrying it out, in borrowing money to 
build the lines that were thereupon 
leased to the Secretary. 

My bill will remove this discrimina
tion and assure equal treatment for cus
tomers in all States in the Southwest. 

Section 2 of the bill would assure a full 
hearing before any SPA rate increase is 
approved. Section 5 of the Flood Control 
Act of 1944, as amended, which is codi
fied at 16 U.S.C. 825s, authorizes the Sec
retary of the Interior to sell surplus 
power and energy generated at certain 
Federal dams, at rates which are con
firmed and approved by the Federal 
Power Commission-now the Federal 
Energy Regulatory Commission. 

Although almost all other wholesale 
rate proceedings conducted by the FPC 
entail trial-like hearings to resolve dis
puted adjudicative facts on which pro
posed rates are premised, the FPC has 
never provided hearings to test rates set 
under authority of section 5 of the Flood 
Control Act of 1944, because that statute 
does not require hearings. The failure of 
the FPC to provide hearings has resulted 
in a number of lawsuits, all of which are 
still pending. These suits, which have 
proven very costly to both the Federal 
Government and the customers, chal
lenge rates approved by the FPC on a 
number of grounds, most of which would 
be cured if hearings were provided, as 
they are for most ratemaking done by the 
FPC. 

The proposed amendment would re
quire trial-type hearings to resolve any 
disputed facts underlying rates which 
are proposed under authority of section 
5 of the Flood Control Act of 1944. It 
would require hearings at the FERC level 
rather than at the Interior Depart
ment-now DOE-level, because it is felt 
that hearings are most necessary at the 
confirmation and approval stage, rather 
than the proposal stage, of ratemaking. 
Also, it is felt that the hearings should 
be provided by an independent agency 
rather than by the agency selling the 
power and energy, and advocating· the 
rate increase. 

By Mr. BENTSEN: 
s. 2250. A bill to amend title II of the 

Social Security Act to eliminate the wait
ing periods for disability benefits and 
hospital insurance benefits with respect 
to any individual who becomes disabled 
as a result of a traumatic spinal cord in
jury; to the Committee on Finance. 

Mr. BENTSEN. Mr. President, today I 
am introducing legislation to eliminate 
the 29 month waiting period for social 
security disability and medicare benefits 
that now applies to people with severe 
spinal cord injuries. 

Current law requires that an indi
vidual who applies for disability insur
ance-DI-benefits under the social se
curity program must wait 5 months
after he is certified to be disabled before 
receiving the DI benefits. The purpose of 
this "waiting period" is to assure that an 
individual is seriously disabled and that 
the disability is permanent. 

Current law also requires another 
waiting period of 24 months-after the 
5 month DI waiting period-in order for 
a person to receive health insurance 
benefits under the medicare program. 

Mr. President, I understand the ra
tionale for the total of 29 months a per
son is required to wait before receiving 
the full benefits under the Social Se
curity Act for which they are eligible 
as a disabled person. The Federal Gov
ernment would incur an estimated $13 
billion in additional annual expendi
tures if the waiting period were elimi
nated for all disabled persons. This issue 
of cost was a strong consideration in 
1972 when the Congress voted to extend 
medicare benefits to disabled. Clearly, 
both I and my colleagues would have 
been glad to legislate no waiting period 
if that had been fiscally possible. 

However, in the last 5 years it has be
come clear that what was fiscally re
sponsible for most disabled persons is 
really fiscally irresponsible for those with 
severe spinal cord injuries. By requiring 
people with severe spinal cord injuries to 
wait 29 months for comprehensive insur
ance coverage and therefore comprehen
sive medical care, we increase the annual 
medical costs for each person by $3,000 
to $5,000. 

Mr. President, let me tell you about 
the kinds of people I am talking about-

Already paralyzed are 125,000 Amer
icans as a result of severe spinal cord 
injuries and 8,000 to 10,000 new injuries 
add to this total each year. 

Eighty percent of severe spinal cord 
injuries occur in the 15 to 30 year old 
range with over 50 percent of these in
juries resulting from motor vehicle acci
dents. In fact, data gathered by the 
Texas Institute for Rehabilitation and 
Research-one of the foremost centers in 
this country for treatment of severe 
spinal cord injuries-has found that 
automobile accidents are by far the sin
gle largest cause of spinal cord injuries 
in this country. 

A conservative estimate shows the 
average lifetime care of a quadriplegic 
costs between $325,000 and $400,000 and 
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our national annual expenditure is a 
sobering $2.4 billion and rising. 

Seventy-five percent of all survivors of 
severe spinal cord injuries have the po
tential to return to their communities 
and live independent lives. 

None of us can imagine the psychologi
cal problems that are caused by the kind 
of catastrophic accident which I am 
speaking of. Rehabilitation failure and 
concommitant loss of independence are 
not an uncommon result of spinal cord 
injuries. The tragedy of the young vic
tims of this kind of injury is augmented 
by a long future in a nursing home or 
other institution. 

Mr. President, results from the eleven 
spinal cord injury centers around this 
country show that we can change this 
bleak outlook for many injured and save 
money at the same time. 

Data collected by HEW shows that 
with immediate and comprehensive 
care-

The length of initial hospitalization 
and rehabilitation is averaging 103 days 
as opposed to an average of 180 to 240 
days without immediate and comprehen
sive care. 

Costs for initial hospitalization and 
rehabilitation are averaging $3,000 for 
those who receive immediate and com
prehensive care as compared to $36,000 
for those who do not. 

Proper rehabilitation followup can re
duce annual medical costs by as much as 
$5,000. 

Mr. President, I know of few actions 
we could take that would be as rational 
and cost effective as the elimination of 
the waiting period under medicare and 
disability insurance for those with severe 
spinal cord injuries. 

At an initial annual cost of $10 mil
lion we will add many thousand produc
tive Americans to our society instead of 
condemning them to a lifetime of de
pendence. And we will save the taxpay
ers money over the long run. 

I urge my colleagues to join me in this 
effort, and I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the b111 was 
ordered to be printed in the RECORD, 
as follows: 

s. 2250 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
section 223 ( c) of the Social Security Act 
is amended by adding at the end thereof 
the following new paragraph: 

" ( 3) Notwithstanding any other provision 
of this title, an individual who is determined 
to be under a disabllity on the basis of an 
impairment consisting of paralysis which 
was caused by a traumatic spinal cord in
jury, shall be deemed to have completed his 
waiting period on the earliest date on which 
he is under a disability.". 

( b) Section 226 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

"(j) For purposes of this section, an in
dividual who is entitled to benefits as de
scribed in subsection (b} (2), but has not 
been so entitled for a period of 24 consec-

utive months as req.uired by such subsec- . 
tion (b) (2), shall be deemed to have been 
so entitled for such a period of 24 consec
utive months if such individual is entitled 
to such benefits on the basis of an impair
ment (consisting of paralysis) which was 
caused by a traumatic spinal cord injury.". 

SEC. 2. The amendments made by this Act 
shall be effective on the date of enactment 
of this Act, but no individual shall be en
titled to any retroactive benefits with re
spect to any period of time prior to the en
actment of this Act, unless he would other
wise be entitled to such benefits without 
regard to the amendments made by this Act. 

ADDITIONAL COSPONSORS 
s. 753 

At the request of Mr. HUMPHREY, the 
Senator from Iowa <Mr. CLARK), the Sen
ator from Washington <Mr .. JACKSON), 
and the Senator from South Carolina 
<Mr. THURMOND), were added as cospon
sors of S. 753, Disability Benefits for the 
Blind. 

s. 1855 

At the request of Mr. HATCH, the 
Senator from Utah, the Senator from 
Nevada <Mr. LAXALT) was added as a 
cosponsor to S. 1855, the "Employee Bill 
of Rights Act of 1977." 

s. 2175 

At the request of Mr. DURKIN, the Sen
ator from Florida <Mr. STONE) was added 
as a cosponsor of S. 2175, a bill to amend 
section 232 of the Trade Expansion Act 
of 1962 to prohibit the President from 
increasing the rate of duty on imports 
of petroleum and petroleum products in 
the absence of a national military 
emergency. 

SENATE RESOLUTION 301 

At the request of Mr. DoLE, the Sen
ator from Nebraska <Mr. CURTIS) was 
added as a cosponsor of Senate Resolu
tion 301, a resolution concerning con
tinued U.S. membership in the Interna
tional Labor Organization. 

SENATE RESOLUTION 302 

At the request of Mr. McINTYRE, the 
Senator from New Jersey (Mr. CASE), 
and the Senator from New York <Mr. 
JAVITS) were added as cosponsors of Sen
ate Resolution 302, expressing the sense 
of the Senate with respect to a reorga
nization of the Department of Housing 
and Urban Development. 

SENATE RESOLUTION 308-0RIG
INAL RESOLUTION REPORTED RE
LATING TO THE CONSIDERATION 
OF S. 2230 
<Ref erred to the Committee on the 

Budget.) 
Mr. TALMADGE, from the Committee 

on Agriculture, Nutrition, and Forestry, 
reported the following original resolu
tion: 

S. RES. 308 
Resolved, That pursuant to section 402(c) 

of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to consideration of S. 
2230, a bill to amend the Federal Crop In
surance Act. Such waiver is necessary be-

cause the blll increases, upon enactment, the 
capital stock of the Federal Crop Insurance 
Corporation from $150,000,000 to $200,000,-
000. Without this legislation, the Federal 
Crop Insurance Corporation will be unable 
to meet its contractual obligations to insured 
farmers who suffer crop losses. Severe drought 
conditions are persisting in areas of the Mid
west and the Southeast. Unanticipated losses 
resulting from indemnity claiins by farmers 
in these areas are depleting the Corpora
tion's operating capital, and thereby impair
ing the Corporation's ab111ty to function. 

SENATE RESOLUTION 309-SUBMIS
SION OF A RESOLUTION TO RE
FER A BILL TO THE COURT OF 
CLAIMS 
<Ref erred to the Committee on the 

Judiciary.) 
Mr. DOMENIC! submitted the follow

ing resolution: 
S. RES. 309 

. Resolved, That the blll (S. 2246) entitled 
"A bill for the relief of Mrs. Ascencion M. Lu
jan, Noe Lujan, Sevedeo Lujan, Jr., Cordelia 
Lujan Long, Antonioa Lujan, Venceslao Lu
jan, Marta Lujan, Felix Lujan, and Tovias 
Lujan." now pending in the Senate, together 
with all the accompanying papers, is referred 
to the Chief Commissioner of the United 
States Court of Claiins. The Chief Commis
sioner shall proceed according to the provi
sions of sections 1492 and 2509 of title 28, 
United States Code, and report back to the 
Senate, at the earliest practicable date, giv
ing such findings of fact and conclusions 
that are sufficient to inform the Congress of 
the nature and character of the demand ae a 
legal or equitable claim against the United 
States or a gratuity, and the a.mount, if any, 
legally or equitably due from the United 
States to the claimant. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

ENERGY TAX BILL-H.R. 5263 
AMENDMENT NO. 1525 

<Ordered to be printed and to lie on the 
table.) 

Mr. MOYNIHAN (for himself, Mr. 
RIBICOFF, Mr. JAVITS, and Mr. HATHAWAY) 
submitted an amendment intended to be 
proposed by them to the bill <H.R. 5263) 
to suspend until the close of June 30, 
1980, the duty on certain bicycle parts. 

AMENDMENT NO. 1526 AND 1527 

<Ordered to be printed and to lie on 
the table.) 

Mr. GARN submitted two amendments 
intended to be proposed by him to the bill 
(H.R. 5263) , supra. 

AMENDMENT NO. 1528 

<Ordered to be printed and to lie on 
the table.) 

Mr. PERCY. Mr. President, on behalf 
of Senator STONE and myself I am today 
submitting an amendment to the energy 
tax bill, H.R. 5263, to urge the President 
to convene a Conference on Energy Con
servation. I ask unanimous consent that 

· the text of this amendment be printed 
in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 
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AMENDMENT No. 1528 

On page 104, line 20, insert the following: 
SEC. 1058. White House Conference on En

ergy Conservation 
(a) The Congress hereby finds that: 
( 1) With each passing day, the United 

States is further from reaching a goal of 
energy independence; 

(2) With energy prices increasing and 
serious political and environment constraints 
on new sources of supply, energy conserva
tion must be widely utilized as an important 
means to attain energy independence; 

(3) Traditional, nonrenewable energy 
sources are being exhausted worldwide; 

(4) Despite the existence of many tech
nologically feasible ways of saving energy, 
the Nation has not utilized effective 
strategies and technologies to encourage 
energy conservation; 

(5) The formulation of such strategie~ 
and the utilization of energy saving tech .. 
nology requires the distribution of informa
tion through private organizations, the 
public sector, and nation31 conferences. 

(b) The President of the United States is 
urged to call a White House Conference on 
Energy Conservation as soon as practicable 
following the date of enactment of this Act 
but not later than December 31, 1978, in 
order to develop recommendations and 
stimulate a national assessment of problems, 
and solutions to problems, involving energy 
conservation. 

( c) ( 1) Any such conference, if called, shall 
be planned and conducted under the direc
tion of the National Energy Conservation 
Planning and Advisory Council (hereinafter 
referred to as the "Council"), established 
pursuant to paragraph (2) of this subsec
tion. Each Federal department and agency 
shall provide such cooperation and assist
ance to the Council, including the assign
ment of personnel, as may reasonably be 
required by the Chairman of the Council. 

(2) There is established a National Energy 
Conservation Planning and Advisory Council, 
appointed by the President of the United 
States, composed of fifteen members who 
shall be representative of the categories re
ferred to in paragraph (d) (1) of this section. 

(3) The President at the time of appoint
ment, shall designate one member to serve 
as Chairman and one to serve as Vice Chair
man. Any vacancy in the Council shall not 
affect its powers but shall be filled in the 
same manner in which the original appoint
ment was made. 

( 4) It shall be the function of the Council 
to 

(A) make all arrangements and prepara
tion for the Conference, and to provide guid
ance and planning for the Conference; 

(B) request the cooperation and assistance 
of such Federal departments and agencies 
having responsibilities in areas involving 
energy conservation; 

(C) prepare and make available necessary 
background materials for the use of delegates 
to the White House Conference on Energy 
Conservation; and 

(D) prepare and distribute such interim 
reports of the White House Conference on 
Energy Conservation as the Council deems 
appropriate. 

( 5) The Council shall have the power to 
appoint and fix the compensation of an Exec
utive Director, and such additional staff per
sonnel as it deems necessary, without regard 
to the provisions of title 5, United States 
Code, governing appointments in the com
petitive service, and without regard to chap
ter 51 and subchapter III of chapter 53 of 
such title relating to classification and Gen
eral Schedule pay rates, but at rates not in 
excess of the maximum rate for GS-18 of the 
General Schedule under section 5332 of such 
title, and to procure temporary and inter-

mittent services to the same extent as is 
authorized by section 3109 of title 5, United 
States Code, but at rates not to exceed $125 
a day for individuals. 

(6) (A) Any member of the Council who 
is otherwise employed by the Federal Govern
ment shall serve without compensation in 
addition to that received in his regular 
employment. 

(B) Members of the Council, other than 
those referred to in Subparagraph (A), shall 
receive compensation at rates not to exceed 
the daily rate prescribed for GS-18 under 
section 5332 of title 5, United States Code, 
for each day they are engaged in the per
formance of their duties (including travel
time); and, while so serving away from their 
homes or regular places of business, they 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same 
manner as the expenses authorized by sec
tion 5703 of title 5, United States Code, for 
persons in Government service employed 
intermittently. 

( d) (1) For the purpose of ascertaining 
facts and making recommendations concern
ing energy conservation, the Council shall 
take such action as may be necessary to bring 
together, as participants in the Conference, 
the following: 

(A) Members of the Congress and Federal, 
State and local government officials with 
responsibility over energy policies and pro
grams; 

(B) representatives of energy industries; 
(C) representatives of public utilities; 
(D) representatives of environmental and 

conservation organizations; 
(E) representatives of consumer organiza

tions; 
(F) representatives of industrial and 

financial trade associations; 
(G) representatives of small businesses; 
(H) representatives of organized labor; 
(I) representatives of the academic and 

scientific communities; 
(J) representatives of agricultural groups; 
(K) representatives of public transporta

tion and public transit; and 
(L) individual citizens with particular ex

pertise in the energy field. 
(2) A final report of the White House Con

ference on Energy Conservation shall be sub
mitted by the Council to the President not 
later than one hundred and twenty days 
following the date on which the conference 
is called, and the findings and recommenda
tions included therein shall be immediately 
made available to the public. The Council 
shall, within ninety days after submission of 
such final report, transmit to the President 
and the Congress their recommendations for 
administrative action and legislation neces
sary to implement the recommendations con
tainej in such report. 

( 3) The Council shall cease to exist one 
hundred and twenty days after the submis
sion of the final report required by para
graph (2). 

( 4) For the purpose of this section the 
term "State" includes the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the Virgin Islands. 

(5) There is authorized to be appropriated 
such sum, not to exceed $5,000,000, as may 
be necessary to carry out this section. 

(e) Subsections (c) and (d) of this 
amendment shall take effect only if the 
President of the United States calls a White 
House Conference on Energy Conservation 
pursuant subsection (b) of this section, and 
publishes a notice to that effect in the Fed
eral Register. 

AMENDMENT NO. 1529 

<Ordered to be printed and to lie on 
the table .) 

Mr. JAVITS (for himself, Mr. JACK
SON, Mr. BROOKE, Mr. KENNEDY, and Mr. 
STONE) submitted an amendment in
tended to be proposed by them to the 
bill <H.R. 5263), supra. 

AMENDMENT NO. 1530 

<Ordered to be printed and to lie on 
the table.) 

Mr. HOLLINGS submitted an amend
ment intended to be proposed by him to 
the bill <H.R. 5263), supra. 

AMENDMENTS NOS. 1531 AND 1532 

<Ordered to be printed and to lie on 
the table.) 

Mr. DOLE submitted two amendments 
intended to be proposed by him to the 
bill <H.R. 5263), supra. 

AMENDMENT NO. 1533 

<Ordered to be printed and to lie on 
the table.) 

Mr. ROTH (for himself, Mr. DOLE, Mr. 
GARN, Mr. HATCH, Mr. HAYAKAWA, Mr. 
HELMS, Mr. LAXALT, and Mr. STEVENS) 
submitted an amendment intended to be 
proposed by them to the bill <H.R. 5263), 
supra. 

AMENDMENT NO. 1534 

<Ordered to be printed and to lie on 
the table.> 

Mr. ROTH submitted an amendment 
intended to be proposed by him to the 
bill <H.R. 5263), supra. 

AMENDMENTS NOS. 1535 THROUGH 1538 

(Ordered to be printed and to lie on 
the table.> 

Mr. BROOKE submitted four amend
ments intended to be proposed by him to 
the bill <H.R. 5263), supra. 

AMENDMENT NO. 1539 

<Ordered to be printed and to lie on 
the table.) 

Mr. GARN submitted an amendment 
intended to be proposed by him to the 
bill <H.R. 5263), supra. 

AMENDMENT NO. 1540 

<Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY (for himself, Mr. 
DURKIN, and Mr. BROOKE) submitted an 
amendment intended to be proposed by 
them to the bill' <H.R. 5263), supra. 

NOTICES OF HEARINGS 
DRUG QUALITY AND COMPET~TION 

Mr. NELSON. Mr. President, the Sub
committee on Monopoly and Anticom
petitive Practices of the Senate Small 
Business Committee will hold hearings 
on drug quality, competition, and Gov
ernment procurement of drugs. 

The hearings will be held in room 1318 
Dirksen Senate Office Building at 10 a.m. 
on December 14, 15, and 16, 1977. 

The witnesses will be announced at a 
later date. 

ADDITIONAL STATEMENTS 

THE PANAMA CANAL TREATIES: 
QUESTIONS AND ANSWERS 

Mr. CRANSTON. Mr. President, Time 
magazine associate editor, Edwin War-
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ner, recently contributed an excellent 
piece concerning the Panama Canal 
treaties in the October 31, 1977, issue 
of Time. 

In plain language, Mr. Warner poses 
the major questions about the Panama 
Canal treaties and what effect approval 
of the treaties would have. His responses 
to those questions are reasonable and 
succinct. 

I believe this information will be of in
terest to my colleagues and ask unani
mous consent that the questions-and
answers section of this Time essay be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THAT TROUBLESOME PANAMA CANAL TREATY 

(By Edwin Warner) 
. . . Amid all the rhetorical smoke sur

rounding the canal treaty, people are un
derstandably confused about the hard facts
and realities . Some key questions about the 
pact and what its approval would mean: 

Q. How important is the Panama Canal 
for the U.S.? 

A. Of course, it is still important, but 
not nearly so vital as it used to be . About 
8 percent of U.S. international maritime 
trade passes through the waterway, much of 
it in non-American vessels . Some 4 percent 
of American coast-to-coast trade transits the 
canal. conpared with 9 percent in 1964 and 
50 percent in 1940. Few U.S. warships make 
the trip ; the supercarriers are too big, and 
the nuclear submarines are vulnerable to de
tection and attack because they must be on 
the surface to make the crossing. Besides, the 
U.S. has maintained two virtually separate 
navies in the Atlantic and the Pacific since 
World War II. Strategic materials are in
creasingly transported across the country by 
rail and truck . While disruption of the canal 
\vould be troublesome for the U.S., it would 
be far from fatal. 

Q. What claim does Panama have to the 
canal ? 

A. His t orically , a t least , not much of one . 
The U.S . will be ceding the canal to Panama 
but not "returning" it, since Panama never 
really possessed it. If anything, Colombia was 
the aggrieved party. With American con
nivance. Colombian rebels "liberated" the 
isthmus from the Bogota government in 1903 
and turned the rights to build the canal over 
to the U.S. Panama and its canal came to life 
together; without the canal, Panama could 
scarcely exist as a viable nation. Canal rev
enues account for some 25 percent of Pan
ama 's gross national product, 20 percent of 
its employment and almost 40 percent of its 
foreign exchange earnings. Thanks to the 
canal. Panamanians have one of the high
est per capita incomes of any nation in Latin 
America : a s t ill very modest $1 ,060 . In one 
sense. Panamanians can be grateful that 
America decided to build the canal. 

Yet the present anomaly remains a small 
but proud nation cut in half by a huge wa
terway under the control of a foreign power . 
The arrangement may once have been eco
nomically justified, even a historical neces
sity, but i t is a current indignity for Pana
manians . As Venezuelan President Carlos 
Andres Perez Rodriguez told Carter : "The 
Panamanians feel exactly about the Canal 
Zone as North Americans would feel if the 
Bri t ish owned the Mississippi River ." In fact, 
Americans had much the same attitude as 
con temporary Panamanians when the Span
ish and French (not the British) con trolled 
the ~!lssissippi at the turn of the 19th cen-

tury. In 1956 America supported Egyptian 
sovereignty and condemned the British and 
French attempt to recover the Suez Canal. 
The U.S. has had too much experience with 
do'..lble standards in dealing with the Com
munist world to indulge in the same prac
tice. 

Q. Can Panama run the canal as well as the 
U.S.? 

A. The American record is hard to beat. 
There have been remarkably few accidents or 
sinkings considering the amount of traffic . 
Yet there is no reason to assume that Pan
amanians cannot do as well; the Egyptians 
have learned to run the Suez Canal, which 
admittedly lacks the complex system of locks 
of the Panama Canal. Says a senior State 
Department official: "Nowhere is it written 
that you have to have a Georgia Tech de
gree to run the canal. The canal is damned 
important economically to the Panamanians. 
It is their only natural resource, and they 
will take care of it." Writes Vermont Royster, 
former editor of the Wall Street Journal : 
"For us, the canal is at most one adjunct to 
commerce and defense. For Panama, the 
canal is vital , the closing of the canal would 
be a disaster .'' 

At the moment, Panama does not have the 
skilled manpower to take over the canal. But 
it has 23 years to train pilots, technicians 
and mechanics-a sufficient amount of time, 
one would think, since it takes a mere twelve 
years to train a brain surgeon. Panama has 
also said it would hire other nationals if 
there are not enough native citizens to do the 
job. 

Q. Can the U.S. intervene militarily to pro
tect the canal once Panama is in control? 

A. No question has aroused more anxiety 
or opposition to the pact. Until 2000, the 
U.S. will control the canal and its military 
bases. After that the treaty states that the 
U.S . and Panama shall maintain the "neu
trality" of the canal, a clause that seemed 
alarmingly vague to many people. When it 
became apparent that this concern was about 
to sink the treaty, Panama's head of state, 
General Omar Torrijos Herrera, went to 
Washington, and he and Carter issued a joint 
"statement of understanding." The "correct 
interpretation," they said, is that each coun
try shall defend the canal against any ag
gressive act or other threat to its neutrality 
and shall make sure that it remains "open, 
secure and accessible." But the U.S. has no 
"right of intervention in the internal affairs 
of Panama." This seems to lead to a certain 
ambiguity. How can the U.S. defend the 
canal without somehow intruding in Pan
ama's internal affairs? Treaty proponents 
admit the distinction is a fine one but think 
that it can be observed. The U.S. asks noth
ing more of Panama than a functioning 
canal. 

The Carter-Torrijos understanding seemed 
to answer the question of intervention to 
almost everyone's satisfaction. Senate Ma
jority Leader Robert Byrd, who has not said 
how he stands on the treaty, described the 
understanding as "a very important diplo
matic achievement and a big plus for the 
President and the treaty." Republican Sena
tor Robert Dole, one of the pact 's chief crit
ics, called the joint statement a "step in the 
right direction, " his most favorable remark 
to date. 

The Carter-Torrijos understanding also 
cleared up another controversial point. The 
treaty gives both nations the right to send its 
warships through the canal "expeditiously ." 
But how expeditiously? Panamanian officials, 
under fire from the left, insisted that U.S. 
vessels would be granted no special treat
ment. A number of U.S. Senators found that 
position unacceptable . The new statement 
specifies that warships of either country 

would be entitled to "expedited treatment" 
and, during emergencies, could go to "the 
head of the line of vessels." 

Q . What if the U.S. fails to ratify the 
treaty? 

A. The reaction in Latin America would be 
dramatic. Countries on the coast of Latin 
America that depend heavily on the canal
Peru, Ecuador, Venezuela-have privately ad
vised the U.S . that they have some misgivings 
about eventual Panamanian control. But 
publicly they would doubtless join the rest 
of the continent in denouncing the U.S . for 
a breach of faith. Certainly the rejection 
would sour American relations with Latin 
America and intensify distrust and hostility. 

Failure to ratify would also be a gift to 
America 's worst enemies. Latin America's left 
wing opposes the pact because it ensures a 
U.S.-Panamanian partnership for the foresee
able future and, perhaps more important, be
cause it eliminates a major sauce of antago
nism between the U.S. and it.s southern 
neighbors. Notes the Buenos Aires Herald : 
"The Latin American left is clearly dismayed 
at the emergence of an agreement which may 
prove satisfactory to most Latin American 
opinion, ranging from the center left to the 
center right ." If the Senate were to reject the 
pact, the Latin left would be able to say, "We 
told you so," and would probably gain ad
herents among disillusioned moderates. No 
right-winger in the U.S. is more fervent in 
his desire to see the treaty fail than is the 
Latin American left. 

Q. If the U.S. does not ratify the treaty. 
can it protect the canal from violence? 

A. Not very easily, say the people who 
should know: the Joint Chiefs of Staff. They 
believe it is in the national interest to cede 
control of the waterway . Acting alone, sur
rounded by a hostile population not only in 
Panama but in the rest of Latin America, the 
U.S. would need an estimated 100,000 troops 
to put down a determined guerrilla effort. 
And even that sizable a force could not seal 
off the waterway's lock mechanisms, dams 
and power plants from some kind of sabotage . 
A band of skilled terrorists, for example. 
could approach the Gatun Dam through the 
dense jungle with relative ease . Properly 
placed explosives could blow up the dam, 
drain the water that is required to operate 
the locks and put the whole canal out ot 
commission for as long as two years. tieneral 
George Brown, Chairman of the Joint Chiefs 
of Staff, told Time Correspondent Jerry Han
nifin: " If I were a guerrilla backed by Fidel 
Castro or somebody, I would just love those 
Panamanian jungles. They are better than 
even the jungles of Viet Nam. An organized 
guerrilla effort would cost us heavily. That 
is why we want the Panamanians on our side 
from scratch under the new treaties . We need 
them to help us ." If the U.S. were forced to 
take some kind of military action to protect 
the canal in, say, the year 2027, it would be 
in a far stronger moral position if it had ap
proved the treaty. Then it would be fighting 
on behalf of Panama, not against it . 

The Panama Canal treaty is no historical 
accident, no caprice of idle statesmen. It has 
been twelve long. arduous, ruminative years 
in the making ; it is an idea whose time has 
come--and whose time may be running out. 
given the objection to the treaty among many 
Latin Americans, especially in Panama. 
Strongman or not , Torri jos is faced with op
position, chiefly radicals who are considerably 
farther to the left than he is . If the treaty 
is not ratified . if trouble breaks out in Pan
ama, it will be all the harder to draw up a 
subsequent pact in an atmosphere of mutual 
recriminations. Responsible citizens of both 
countries would look back on the present 
period as an opportunity that was tragically 
missed ." 
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SUPPORT GROWS FOR TAX RATE 
REDUCTIONS TO SPUR INVEST
MENT AND ECONOMIC GROWTH 
Mr. HATCH. Mr. President, I call my 

colleague's attention to the headline ar
ticle in last evening's Washington Star. 
Arthur Burns has issued a stern warning 
to the Carter administration about the 
economic policy it is following. Accord
ing to Dr. Burns, to quote the Star, we 
should take as our "model the pro
investment tax measures pushed through 
Congress by the Kennedy administra
tion." Fortunately, the Congress already 
has before it the Kemp-Roth bill, of 
which I am a cosponsor, that is modeled 
on the Kennedy tax rate reductions. In
stead of humoring the academics in the 
Carter administration who want to re
distribute income under the guise of "tax 
reform," we should get busy on a proven 
method to get our economy going again. 
I ask unan!.mous consent to have last 
evening's headline article from the Star 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
Bt:RNS WARNS CARTER ON IGNORING BUSINESS 

(By Lee M. Cohn) 
Federal Reserve Chairman Arthur F. Burns, 

advising Congress and the Carrer act_ministra
tion to pay more attention to business, to
day bla.med inadequate profits and erratic 
government policies for slow economic growth 
and declining stock prices . 

He suggesred tax cuts for business, and 
hinred that President Carter should scale 
down his plans for tax reforms that might 
di~ourage investment . 

Unless government policies shift to boost 
profits and bolsrer business confidence, Burns 
warned, unemployment may not decline 
much and the economy soon may slip into 
another recession. 

The strongly \vorded advice, in a speech 
prepared for delivery at Gonzaga University, 
Spokane, Wash ., obviously was intended as a 
message to Carrer and Congress from busi
ness leaders. The administration is worried 
and puzzled by the declining stock market 
and the lack of business confidence . Burns 
was offering his analysis and prescriptions . 

"Profits being earned by American busi
ness are at an unsatisfa<:tory level," Burns 
said. If this situation continues, he said, it 
"could well prove an insurmountable barrier 
to the achievement of full employment in 
our country. " 

Largely because current profits are inade
quate and prospects for future profits are 
cloudy, business is hesitating to invest in 
new plants and equipment, he said . Sluggish 
business investment is producing unbalanced 
economic growth, he said, warning: 

"That . . . will make it more uncertain 
whether the (economic) expansion is going 
to continue at a sufficient pa<:e to bring un
employment down significantly, or-for that 
ma·.,ter-whether the expansion itself will 
long continue ." 

Whenever the economy has trouble, econ
omists "promptly unlose a flood of fiscal and 
monetary pl'oposals" intended to enlarge pur
chasing power, he said, chiding them for 
ignoring the importance of profits . 

Business worries about the profit outlook 
are holding back the economy, he said, so 
"a<:tions taken in Washington to enlarge the 
already huge budget deficit in the inrerest of 
more consumer spending are likely to be of 

little sustiined benefit in reducing the level 
of unemployment." 

This was why he opposed the $50 per per
son tax rebates proposed by the President 
early this year and then withdrawn, Burns 
said. He indicated clearly that he would op
pose Carrer·s evolving plan to try to spur the 
economy through quick tax cuts for con
sumers next year. 

Instead of focusing on tax cuts for con
sumers, the administration and Congress 
should shift toward "encouragement of in
vestment through a bold tax policy," he sug
gested, citing as a model the pro-investment 
tax measures pushed through Congress by 
the Kennedy administration. 

Burns urged caution about increasing 
business taxes through tax reforms, espe
cially Carter 's anticipated proposal to tax 
capital gains more heavily. ' 'A mood of un
ease in both corporate board rooms and the 
stock exchanges" also is caused by concern 
about increased Social Security taxes on 
employers, costly welfare reforms and na
tional health insurance, he said. 

Besides questioning the merits of Carter 's 
programs, Burns said the President is throw
ing too many proposals at the country. "I 
strongly suspect that the ability of busin.ess
men to assimilate new policy proposals mto 
their planning framework has now been 
stretched pretty far," he said. 

To support his basic argument that profits 
are inadequate, Burns presented a complex 
series of adjustments to standard data. Be
cause of inflation and other factors, he said, 
"raw profit numbers have become virtually 
meaningless as a guide to corporate affairs." 

He estimated that standard accounting 
overstated corporate profits by $30 billion 
la.st year and resulted in corporations over
paying taxes by $10 billion or $12 billion. 

"Anyone who wonders why capital spend
ing has been so halting or why stock prices 
have behaved so poorly for so long would be 
well advised to study this dismal record of 
what American business has been earning, " 
he said. 

"The stock market, by and large, has not 
been behaving capriciously; instead it has 
been telegraphing us a message of funda
mental importance." 

Touching briefly on monetary policy, 
Burns reiterated that the Fed has "no in
tention of letting the money supply grow 
at a rate that will add fuel to the fires of 
inflation," but he emphasized that policy is 
to move gradually. 

The Fed is not "preoccupied with the ob
jective of monetary firmness ," and will con
tinue "probing for that delicate balance be
tween too much and too little money." He 
appeared to be reassuring the administra
tion and the financial markets that the Fed 
is not attempting a severe monetary squeeze . 

THE HOME OF THE MAYO CLINIC 
Mr. HUMPHREY. Mr. President, 1 

wish to share with the Senate an article 
in the Washington Post, entitled "The 
Home of the Mayo Clinic." The article 
describes the unique characteristics of 
the world famous medical center and 
the city of Rochester, Minn., which have 
grown and flourished. by working iz:i co
operation with each other. By formmg a 
common front, the city government, 
local businesses, and the medical com
plex have created an economically bal
anced and successful community with 
characteristics found nowhere else. 

Rochester has become a professional 
town, depending heavily on the medical 

profession, but by no means a one-busi
ness town. The long-range planning and 
development of this city can serve as an 
example to all. By balancing the 10,000 
persons employed by the clinic with 70 
manufacturing firms, unemployment in 
Rochester was low as 3 percent last win
ter compared to 6.7 percent in Minnesota 
and 7.5 percent for the Nation. Busi
nesses, public facilities and public trans
portation have been built to accommo
date wheel chairs with ramps and extra 
wide doors. Downtown hotels are con
nected to all clinic buildings by long 
pedestrian tunnels and many inpatient 
services can be obtained simply by dial
ing hotel room service. 

By working with the clinic, Rochester 
has built an area attractive to the thou
sands of annual visitors and has avoided 
the financial and social ills affecting 
many other cities. Per capita indebted
ness in this city of 60,000 people is only 
$85. Bonded indebtedness could be non
existent after the next 4 years. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows : 

THE HOME OF THE MA YO CLINIC 
(By Gale Tollin) 

ROCHESTER, MINN.-Where else can a hotel 
guest dial room service for an enema? 

Or order up a nurse to get you ready 
for a medical examination? 

Or choose from a "low fat" or "salt free " 
option on the hotel menu? 

Where else does a cafeteria display a sign 
requesting that patrons refrain from dis
cussing their operations v.ithin earshot of 
other diners? 

No\vhere else. Only in Rochester, Minn .. 
home of :=-.Iavo Clinic, the world's largest pri
vate hospital, renowned for its life-saving 
capabilities, somehow or other larger than 
the city of 60,000 it inhabits . 

Manv businesses and public facilities have 
ramps· to accommodate wheelchairs. Long 
before other cities, Rochester cut ramps into 
street corner curbs. Downtown restaurants 
have ramps rather than stairs, and taxis have 
extra wide doors. To make the scene com
plete, downtown hotels are connected to the 
eight clinic buildings by long pedestrian 
tunnels . 

Other cities may rely on conventions or 
golf courses or bathing beaches. Rochester 
has none of these of tourist appeal. But the 
$180 million Mayo Clinic draws a quarter of 
a million visitors from all over the world 
each vear. Not only the sick, but their fam
ilies as well. 

There are 13 hotels, more than 3,500 hotel 
and motel rooms and some 22 . tourist or 
guest homes. Rates range from $3 to $100 
a dav. Three airlines operate more than 50 
flights a day. They land at an all-weather 
airport , managed by a Mayo Clinic sub
sidiarv . Total for the year: 320,000 passengers . 

Les~ visible differences include the fact 
that Rochester has avoided the financial and 
social ills affecting many other cities, and it 
doesn't know the meaning of financial in
solvency. 

Unemployment at one point this winter 
was as low as 3 per cent compared with 6.7 
per cent for the state and 7.5 per cent for 
the nation. Per capita indebtedness is only 
$85, and, says Mayor Alex Smekta, "If we 
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PROPOSED ARMS SALES don't build any new schools in the next four 
years, we'll be free of bonded indebtedness 
in the city." 

Because Rochester is a professional town 
and the people fairly affluent, Smekta says, 
property taxes have kept the city "ahead of 
the game." Of a $1 ,000 tax bill, $580 goes to 
the schools, $240 to Olmsted County and 
only $180 to the city. 

"For $15 a month, the Rochester tax
payer gets police and fire protection, library 
services, streets, clean water and a fine rec
reation program," he says. 

It was the clinic, founded in the early 
lQOOs by two brothers, Drs . Will and Charles 
Mayo, that put Rochester on the map. The 
clinic likes the city and the city loves the 
clinic. 

Dr. W. Eugene Mayberry, a Mayo Founda
tion executive, says the city has ma.de no de
mands on the clinic. Rather it has been un
derstanding and responsive to its needs. 

Without Mayo, says Charles H. Withers, 
editor of the Rochester Post-Bulletin, the city 
would be "only a wide spot i_I!_!he road ." 

While Rochester has 70 manufacturing 
firms and is by no means a one-business 
town, medicine is No. 1. The medical complex 
employs more than 10,000 people . IBM, which 
came to Rochester in 1956, has 5,000 em
ployes . 

"Over half of Rochester's families are sup
ported directly by the medical complex," says 
Odean "Gunn" Erickson, president of the 
Chamber of Commerce and a Mayo controller. 

Mayo's annual payroll for permanent staff 
approaches $80 million . The clinic employs 
4.720 persons, and another 4,200 work at the 
two church-owned hospitals staffed by Mayo 
doctors-St. Mary with 1,100 beds and Meth
odist with nearly 700 beds. Both are under
going extensive expansion programs. 

Another 200 persons are employed by the 
72-bed Olmsted Community Hospital, staffed 
by non-Mayo physicians . Rochester State 
Hospital adds about 500 _employees to the 
city's medical payrolls . 

The Mayo Graduate School of Medicine 
and the new Mayo Medical School have about 
1,000 students . About 200 young physicians 
with Mayo training leave the city yearly . 

Before IBM came in with its research and 
manufa.cturing operations, Rochester had a 
disproportionate number of young women
nurses, secretaries. technicians. The fact that 
IBM employs mostly men was one reason the 
firm was welcomed. 

When a city has a high ratio of young 
women. Erickson says, "the girls have a hard 
time finding a man and they move some
where else." 

But IBM also was welcomed because it was 
a "clean" industry and provided citizens will
ing to work to enhance the city's cultural 
level. 

"We want a better quality of life in Roch
ester, and you get it with a high percentage 
or professional people," says :Mayor Smekta. 
"We want people with brains and ab111t1es. 
people who are well-paid and enjoy the arts, 
people who are willing to participate in com
munity a.ffairs ." 

Clinic employees have been active with the 
Chamber of Commerce, and Erickson can't 
remember when one wasn't on the citv 
council . The clinic long has had a policy o.f 
giving workers time off for c.ommunity serv
ice. 

"We try to be good neighbors," says Dr. 
Mayberry. 

Erickson says professionals, including the 
Mayo M.D.'s and the IBM Ph .D.'s lend a cos
mopolitan aura beyond that normally found 
in a. city this size. He says it's part of what 
attracts people and keeps them. 

"A lot of physicians now seem to be glad 
to get out of large cities where there are prob
lems with crime, traffic and pollution," says 
Dr. Emmerson Ward , director of the Mayo 
Foundation development program. 

"They maybe came with an idea that Roch
ester wouldn't be much of a place in which 
to live, but after three or four years they find 
it a pretty nice place, after all. 

"They are happy to find a smaller com
munity where living is easier and pleasant." 

MISS TEENAGE AMERICA 

Mr. SPARKMAN. Mr. President, sec
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad
vance notification of proposed arms sales 
under that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of 
$7 million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 

Mr. TOWER. Mr. President, I would the notification of proposed sale shall 
like to call to the attention of the Sen- be sent to the chairman of the Foreign 
ate one of the finest institutions in our Relations committee. 
land dedicated to teenage achievement; In keeping with my intention to see 
namely, the Miss Teenage America com-
petition which is now in its 17th year. that such information is immediately 

available to the full Senate, I ask unani-
Miss Teenage America. seeks as its mous consent to have printed in the 

overall goal the opportunity ~o reward RECORD at this point the notification I 
th.e finest of o.ur_youth for thei~ a~com- _have just received. A portion of the noti
phshments. Mlss 'J'.eenage America 15 ~ot fication, which is classified information, 
~ beauty contest m any ~ense._ Judgmg has been deleted for publication, but is 
1S based solely on scholastic ach1evem~nt available to Senators in the office of the 
and awareness, as well ~s talent, po~e , Foreign Relations Committee, room S
appearance, a~d expression. Thus, Miss 116 in the Capitol. 
Teenage America wears no crown, but . . . . 
rather a medallion representing her ac- . There bemg no obJect1on, .the no.tifica-
ceptance of the responsible honor which tion was ordered to be prmted m the 
has been conferred upon her. RECORD, as follows: 

DEFENSE SECURITY ASSISTANCE 
Since its inception, more than 100,000 AGENCY AND DEPUTY ASSISTANT 

young ladies between the ages of 15 and SECRETARY (SECURITY ASSIST-
17 have entered the Miss Teenage Amer- ANCE), OASD/ ISA, 
ica competition. And since 1960, hun- Washington, D.C., October 25, 1977. 
dreds of thousands of dollars have been Hon. JoHN J . SPARKMAN, 
awarded in the form of scholarships to Chairman, Committee on Foreign Relations , 
winners and runnersup. U.S. Senate, Washington, D.C. 

The contest is open to all girls in the DEAR MR. CHAmMAN: Pursuant to the re-
designa ted age group, even to those who porting requirements of Section 36(b) o! the 

·t· l ' · ""'d th t ' Arms Export Control Act, we are forward-
are Cl izens ivmg OU""'l e e Con men- ing under separate cover, Transmittal No. 
tal United States. There is no cost in- 78-3, concerning the oe:nartment o! the 
volved with all local winners and Army's proposed Letter of Offer to the United 
candidate-at-large victors receiving all- Kingdom for major defense equipment, as 
expense paid trips to the national com- defined in the International Trame in Arms 
petition city for themselves and for their Regulations (ITAR), estimated to cost in 
chaperone. excess of $7 million. 

This year, six young men will be eligi- Sincerely, 
H. M. FISH, ble to receive scholarships for the first 

time in the history of the competition. 
Because Miss Teenage America has be
come such an important and noteworthy 
part of the American scene, as is wit
nessed by a national telecast of the finals 
in Dallas over the NBC-TV network on 
November 25, I feel it is worth this first 
recognition in its history from this body. 

It is my privilege to congratulate the 
current Miss Teenage America, lovely 
Rebecca Ann Reid of Dallas. She has 
traveled all over the country for the past 
11 months in her various capacities as 
national ecology adviser for the "Keep 
America Beautiful" campaign, sponsored 
by the Dr. Pepper Co.; national teen 
chairman for the Cystic Fibrosis Foun
dation; national teen ambassador for the 
Easter Seal Society; charter member of 
the K-ettes Service Club. 

It is also my privilege to congratulate 

Lieutenant General, USAF, Director, 
Defense Security Assistance Agency 
and Deputy Assistant Secretary (I SA) , 
Security Assistance . 

TRANSMITTAL NO. 78-3 
(Notice of proposed issuance o! letter of offer 

pursuant to section 36(b) o! the Arms Ex
port Control Act) 
(i) Prospective Purchaser: United King

dom. 
(11) Total Estimat_ed Value: Major Defense 

Equipment• (Deleted] . 

(111) Description of Articles or Services 
Offered : (Deleted] TOW guided missiles 
(BGM-71A) and (deleted] TOW practice 
missiles (BTM-71A). 

(iv) M111tary Department: Army. 
(v) Sales Commission, Fee, etc. Paid, 

Offered or Agreed to be Paid: None. 
(vi) Date Report Delivered to Congress: 

October 25 , 1977. 

CO MBA TING TERRORISM the Dr. Pepper Co. of Dallas which has 
made the Miss Teenage America possible 
with its financial assistance and particu- Mr. CASE. Mr. President, in a recent 
larly its chairman and president, Mr. television interview, airline pilot Capt. 
W. W. Clements, for his unstinting and 
continuing encouragement to the youth *As included in the u.s. Munitions List, a 
of our Nation. part of the International Traffic in Arms Reg

ulations (IT AR) . 
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Tom Ashwood, an expert on security and 
skyjacking, estimated that hundreds of 
airport.s around the world lack proper 
security precautions. 

As part of the continuing effort to 
combat international terrorism, Senator 
RIBICOFF Tuesday introduced the Omni
bus Anti-Terrorism Act of 1977, S. 2236, 
legislation to use diplomatic initiatives 
and strong sanctions to encourage inter
national cooperation to combat terrorist 
acts such as aircraft hijackings. I am a 
cosponsor of the bill. 

On October 26, 1977, the bill and the 
issue of international terrorism were dis
cussed on Macneil-Lehrer Report, a Pub
lic Broadcasting System interview pro
gram. Captain Ashwood, who made his 
comments on airport security during the 
interview, appeared on the program 
which discussed the new legislation, the 
attitudes at the United Nations, and the 
r3cent rescue of a hijacked German 
airliner. 

In the television interview, there was a 
discussion of the reluctance of some na
tions to condemn terrorism. This is part 
of the theory that "one man's terrorist is 
another man's freedom fighter." 

As far as the Senator from New Jersey 
is concerned, this is no justification for 
allowing terrorists to make innocent men, 
women, and children victims of their 
ca uses through such means as aircraft 
hijacking. Some of the recent incidents, 
such as the killing of the pilot of the 
West German airliner, indicate that the 
terrorists are not "freedom fighters," they 
are demented. 

I ask unanimous consent that the tran
script be placed in the RECORD. 

There being no objection, the tran
script was ordered to be printed in the 
RECORD, as follows: 

TRANSCRIPT OF THE .MACNEIL-LEHRER 
REPORT 

ROBERT MACNEIL. Good evening . 
One week ago, a force of specially-trained 

German commandos ended the latest inter
national aircraft hijacking, by killing three 
terrorists, and wounding one. Excuse me. 
They stormed into a hijacked Lufthansa air
liner at Somalia, and safely freed all hostages. 

Since then, governments throughout the 
Western world have been wondering afresh 
how to combat the new wave of political ter
rorism, directed against airliners. 

The International Federation of Airline 
Pilots Associations threatened a two day 
strike, which would have grounded most 
Western airlines, starting today. But they 
postponed the strike, when the United Na
tions General Assembly agreed to take up de
mands for a worldwide convention against 
hijackers, and against nations which give 
them sanctuary. 

In Washington today, Senator Abraham 
Ribicoff asked Congress to make such coun
tries punishable under American law. 

Tonight we examine whether any o! these 
moves will stop the new breed o! terrorists, 
and if not, what will. 

Jx:-.t LEHRER. Robin, Senator Rib!coff used 
strong words in introducing his legislation 
today . He said countries which aid, or abet 
terrorism are outlaws. and should be treated 
as such. The United States should name the 
countries publicly, and take action against 
them, the Senator said. 
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In his own list, he named the Soviet Union, 
China, North Korea, Cuba , Libya, Algeria , 
Syria, South Yemen, Ira.q, Lebanon, Tan
zania, the Congo, and Zaire. 

The action he proposes to deal with them 
includes: the President 's declaring them un
safe for Americans to travel to or live in: 
suspension of all air service between them 
and the United States: forbid passengers, 
baggage and aircraft coming from one of 
them to enter the United States, unless pre
viously inspected at a third country. In addi
tion, a public list of all airports in the world 
considered unsafe and dangerous would be 
kept, and flights originating in the United 
States would be banned from those airports 
until they conformed to security require
ments. 

The Ribicoff bill also urges the creation 
of an International terrorism working group, 
and the vigorous enforcement o! existing 
international agreements on terrorists. 

l\1AcNEIL. Aircraft hijackings first came to 
American attention in the early 60s, when 
U.S. airliners were frequently diverted to 
Cuba. Those incidents petered out, after 
Congress passed a law, providing sentences of 
twenty years to death for aircraft piracy, and 
after Cuba stopped giving sanctuary to the 
hijackers. 

Hijacking became a bigger, international 
problem, when Arab terrorists entered the 
field in 1968; following several spectacular 
incidents, two international conventions 
were signed at the Hague and at Montreal, 
providing for extradition, or punishment of 
skyjackers, or saboteurs . 

Those conventions made it much harder 
for hijackers to find places to land, even to 
refuel. For example , the prolonged odyssey 
of the Lu!thansas jet, hijacked in Majorca 
on October 13th . 

It flew to R-0me, to Cyprus ; to Bahrain, to 
Dubai, and to Aden , before coming to rest 
finally in Somalia . 

But while finding safe haven may be 
tougher, so are the hijackers themselves. 
Several new bands o! fanatical terrorists ha,·e 
emerged, apparently with close communica
tions between Japan, West Germany, and the 
Middle East. 

The true identities of the three dead hi
jackers of the Lufthansa jet have been kept 
secret. Their leader called himself Captain 
Mahmoud and spoke fluent Arabic. And the 
fourth hijacker, a girl , wounded !n the com
mando attack, ls reported today to have told 
Somali police she ls an Ara.b, born in Haifa, 
Israel; and a member of the Popular Front 
for the Liberation of Palestine. 

Well, Israel ls one country very familiar, 
and a !amil!ar target of air terrorism. The 
Israeli Ambassador at the United Nations 
is Chalm Herzog. 

Mr. Ambassador, are you in agreement with 
the moves in the United Nations to do some
thing about this? Do you think there are 
enough? 

Ambassador CHAIM HERZOG . I'm !n agree
ment with all the moves to do something 
about !t. But I would say that the last place 
in which anything really can be done is the 
United Nations . After the slaughter of Israel 
athletes !n Munich in 1972. a resolution \vas 
brought !n by the Secretary-General of the 
United Nations against terror. That resolu
tion has now been languishing in the United 
Nations for five vears; and thev haven ' t suc
ceeded !n passing the resolution. 

After Entebbe, the West German govern
ment propoEed a convention against taking 
of hostages . That has been going on now, 
that's been under discussion for a year. 
Nothing has happened yet; and they now 
have come to the General Assembly, and 
asked them to give them another year , in 

order to discuss something simple, which the 
Arabs are sabotaging , the Arabs and their 
Communist allies are sabotaging all the time. 

MACNEIL . Now, what about the present 
move to get what th·e International airline 
pilots would like, an international convention 
against hijacking, and against nations giving 
them sanctuary? 

HERZOG . Well, I'm all for an international 
convention. And I think that the airline 
pilots were \\Tong in agreeing to this issue 
being relegated to a committee, to the special 
pol! tical committee in the General Assembly . 
Instead of insisting that it be dealt with by 
the plenary. 

What's happened today, for instance, ls 
that the special pol!t!cal committee already 
met . 

MACNEIL. And you attended that meeting. 
HERZOG. Yes. And Vietnam already an

nounced that there are justifiable cases, when 
!t refers to what they call liberation move
ments . Democratic Yemen. Guinea , and Iraq, 
three of the stalwarts of democracy in the 
world, incidentally, said that they thought 
there were more important problems to be 
de3.lt with . 

In the final analysis the committee has now 
decided to hear tomorrow only the repre
sentatives of the International Civil Aviation 
Organization, and IFALPA, the pilots asso
ciation, and then to adjourn for what they 
call group consultation; it means burying 
it again for some time. 

l\1AcNEIL. So, what this boils down to, Mr. 
Ambassador, as you say, the United Nations 
isn't going to do anything effective; and 
there's no point hoping for anything useful 
from there. 

HERZOG. How can it, when you've got next 
month, Libya, which is financing inter
national terror, president of the Security 
Council? And the PLO, which has led this 
whole international terrorist movement, an 
observer, and was last month, or two months 
ago, appointed an observer o! the Inter
national Civil Aviation Organization? 

MACNEIL . You accused Libya o! financ!ng 
international terror. Would the law that 
Senator Ribicoff wants, which Jim outlined, 
would the sanctions that he wants impress 
countries like Libya? 

HERZOG. Definitely. All those countries a.re 
linked with the world. You cannot today, in 
this modern, sophisticated world, you can't 
cut yourself off from the world, and moves 
such as are envisaged in Senator RibicofI's 
proposal will definitely impress all those 
countries. 

You already saw the result in the recent 
odyssey that you pointed out now, of this 
plane that landed up in Nobadishu. 

MACNEIL. This is one case where a large 
country like the United States, taking uni
lateral action, and passing a law on its own 
could actually have an effect on an inter
national situation. 

HERZOG. It could have a tremendous effect. 
When we had the Entebbe debate-remem
ber, after we saved our hostages in Entebbe, 
what did the United Nations do? There was 
a proposal to condemn Israel in the Security 
Council. It didn't succeed. But at that time, 
I proposed that all three countries get to
gether, and take action to outlaw anybody 
who harbors , gives any comfort, or any as
sistance whatsoever to hijackers, or finances, 
or anybody who's behind it. 

MACNEIL. Good. We'll come back. 
LEHRER. The United States is supporting 

the U.N. resolution on terrorism, but has yet 
to state a formal position on the Rib!coff bill. 
Ambassador Havward Isham ls Director of 
the State Department's office for combatting 
terrorism, and is chairman of an interagency 
working group on terrorism. He is a career 



35566 CONGRESSIONAL RECORD-SENATE October 27, 1977 

foreign service officer, and is the former 
Ambassador to Haiti. 

Mr. Ambassador, first, on the U.N. resolu
tion. You heard what Ambassador Herzog just 
said: that it's not strong enough, and it won't 
a::complish anything. Do you agree with 
ti.1at? 

Ambassador HAYWARD ISHAM. I would think 
that for all its possible shortcomings, this 
resolution will be effective and useful. It will 
place this world body on record. It will estab
lish the condemnation of terrorism. It will 
call for a tightening of intern::i.tional security 
measures at airports; and it will call for the 
ratification of those two conventions, the 
Hague and the Montreal convention by those 
states that have not yet done so. 

So I think that this-particularly because 
it-by all evidence will be a broadly-based 
resolution. If all goes well, I think it will 
have a satutary effect. 

LEHRER. All right. Generally speaking going 
through the list of difficulties, of prior reso
lutions, and other things, that Ambassador 
Herzog just went through, why is it so diffi
cult to get all the nations of the world to 
agree on anti-terrorism movements? From a 
diplomatic standpoint, a political standpoint? 

ISHAM. Well. I think Ambassador Herzog 
suggested something of the answer to that
that there are-much of the terrorism 
springs from a cause, or a political motiva
tion, connection with the Middle Eastern 
:::ituation, and with efforts to resolve it. There 
are very strong feelings as to the legitimacy 
of moves in this field, and a disinclination 
on the part of some to simply outlaw all 
forms of terrorism. They wish to make an 
exception for what is called liberation, na
tional liberation movements. 

LEHRER. Then they will define that in in
dividual cases. 

ISHAM. Yes. Right . 
LEHRER. All right. Let's move to the Ribi

coff bill. The State Department has not taken 
a position on that. What bothers you the 
most about that? 

ISHAM. Well, we are very interested in the 
Ribicoff bill; and we consulted, we have been 
consulting with the Senator's office on it for 
some time, and most recently, Friday, we are 
examining it with great care; and we'll be 
providing our comments, of course, to the 
Senator as hearings begin upon it in the 
normal course of events. 

I think the bill has good things in it; 
and-

LEHRER: Is the sanctions-let me just ask 
you bluntly; is it the suggested sanction 
against various countries, like the Soviet 
Union, China, and all of that, is that what 
gives you problems? 

Is!IAM. Well, the whole question of identi
fying countries, which aid and abet terror
ism is a very complicated one. We have the 
definition which is used in existing U.S. 
13.w, which provides for the prohibition of 
all military and economic assistance to a.ny 
countries, which aid and abet terrorists, by 
giving them sanctuary from prosecution is 
a more precise definition. What the legisla
tive language on the books now talks about 
sanctuary from prosecution; a.nd that, I 
think, is something which is useful. 

The degree to which any given country 
aids and abets any given terrorist act is very 
difficult to determine very often, and in ad
dition to that, your objective, of obtai.ning 
the curtailment of it may be achieved in 
other ways, than by, than by a public iden
tification. You may wish to do it privately 
in the first instance. 

LEHRER. All right. Thank you. As we've 
said, the primary emphasis for action, both 
at the U.N., and in Congress has come from 
the people who actually fly the planes, the 
airline pilots . Captain Tom Ashwood is the 

pilot's principal expert on security and sky
jacking. He's chairman of the flight security 
committees of both the international and the 
U.S. Airline Pilots Associations. He's been a 
pilot for a major airline for sixteen years. 

Captain, you can take your choice here. 
Ambassador Herzog's view of the U.N. ac
tion. He doesn't hold out much hope. But 
we also have Ambassador !sham's view. 
Where do you come down? 

Captain AsHwooD. I guess I balance some
where in the middle, between the two Am
bassadors. Inasmuch as I, too, share some 
o::' the cynicism that Ambassador Herzog has 
about the United Nations as a functional, 
useful body. 

However, it's the only one-it's the only 
international body that we can go to; and 
then, I disagree with him, in regards to its 
possible effectiveness. Maybe it's not very 
effective as a legislative type body. But if this 
resolution does get to the floor, does get voted 
upon, at least this one time, we will see who 
is for, and who is against us-if nothing else, 
we'll have a clear identification of who we're 
up against exactly and why. And we'll be 
able to ascertain, and analyze why they are 
against such a, what I consider to be, a 
motherhood issue. 

And as an international group of pilots, 
where else do we go? What other interna
tional group can we attend ourselves to? We 
individually work with our own governments. 
The U.S. Pilots Association, whom I also 
represent works directly with the U.S. gov
ernment over here, and I presume my Brit
ish colleagues do the same, and so forth, and 
so on. 

And it's really a double-pronged effort. It's 
a parochial effort. In one's own country; and 
it's also an international effort; and the only 
International forum we have, which is the 
United Nations. 

LEHRER. Do you agree with Ambassador 
Herzog that the unilateral action, contained 
in the Ribicoff bill, would get some action? 

ASHWOOD. Absolutely it would get some ac
tion. I couldn't endorse that blll more 
strongly. When I saw the thing for the first 
time last week. I couldn't believe I was read
ing a potential piece of legislation out of the 
U.S. Congress. It was magnificent. 

LEHRER. You think that unilateral action 
then without a really strong international 
cooperation, or strong international agree
ment could still, even at the U.N., take the 
cynical view, take the Herzog view of the 
U.N.-individually, if countries like the 
United States, and other countries did the 
same thing, they could still get something 
done. Right? 

ASHWOOD. Of course, they can get some
thing done. In fact , that's probably the most 
powerful means of gettting it done. It's an 
economic, a commercial means of doing it. 
You impose some sort of commercial sanc
tions, as well as political sanctions against 
a )Ja tion. Where do they get the spare parts 
for the American aircraft that they're flying, 
for instance . 

LEHRER. Let me ask you this. Sympathy 
with terrorists aside, terrorism and terror
ists aside, how many really unsafe, unsecure 
airports are there in the world? 

ASHWOOD. Hundreds. 
LEHRER. You mean, really bad ones? 
ASHWOOD. Hundreds. 
LEHRER. How do you define . a secure air

port? I mean, what are the ·unsecure air
ports doing that makes them unsecure? 

ASHWOOD. They don't have any security. 
The physical security that you see at any 
U.S . airport, and some foreign airports. 

LEHRER. Are you talking about X-ray ma
chines, and guards at the gate--

ASHWOOD. X-ray machines. Guards at the 
gate. The magnetometers for checking your 
person as you pass through them; a.nd so 

forth; these are the visible evidence of se
curity. I mean, it's such an obvious thing. 
It's become such a part of our everyday lives 
in the United States, over the past five years, 
that we accept it now. The price is really 
quite small. It averages out forty-two cents 
a ticket in the United States. And for the 
security that it gives us. Security hasn't 
dropped in the United States. We're still 
having as many instances. If you check the 
FAA latest figures, you'll see that. We're 
catching them now. They're not being suc
cessful. 

So, just a bit of basic security will help 
a tremendous amount; and you're talking 
in terms of nickels and dimes, and you're 
talking about an industry, a multibillion 
dollar industry that we're involved in here; 
and how come some of these nations, such 
as Spain don't have the simplest security 
measures? 

I caught flights in Europe last week, when 
I was travelling for committee work over 
there, and it was like stepping on a bus on 
14th Street, there was that much security. 
I had bags, suitcases with me, which I took 
on board. I could have had a whole arsenal 
of weapons. And this was only one week after 
one of the airlines, aircra.ft had been hi
jacked. 

LEHRER. And you pilots want-you're going 
to get that changed, right, or you're going to 
have your strike? 

ASHWOOD. Well, I think that's a distinct 
possibility. 

LEHRER. All right. 
MACNEIL . Let's have another view from in

side the aircraft. A flight attendant, who's 
been flying the international skies for fifteen 
years is Elizabeth Rich. Although she's never 
been directly involved in a hijacking herself, 
she's studied the subject of air piracy ex
tensively, interviewing pilots, passengers, and 
hijackers. Ms. Rich has put her findings in a 
book called "Flying Scared". 

Ms. Rich, you fly with TWA now; and you 
fly to the Middle East frequently, I believe. 
Are you stlll flying scared? 

ELIZABETH RICH: Well, for a while I wasn't ; 
but recently I am. I fly both to Tel Aviv and 
to Cairo . And the intermediate stops that go 
there. Athens and Rome. And I do see the 
security at all these airports. I think I can 
compliment-

MACNEIL. Do you agree with Mr. Ashwood
RicH. Ambassador Herzog. Tel Aviv has 

the best security of any airport I've been in. 
But the other airports are extremely 
negligent. 

MACNEIL. All the way along the route? 
RICH. Pretty much . I mean, you have army 

personnel in Cairo, in Rome, and you have 
police in Athens. But most, it's just a routine 
job. They are not on alert. They don't con
sider our airways the battefield, which ap
parently they're becoming. All along the 
Israelis have considered it that. 

I also would like to make the point that 
the Israeus combat train their crews; while 
I really don't have any desire to be combat
trained. It's not something I'd like for my
self, because I think the world leaders should 
do something about this problem, but if it 
goes on, I would prefer to be combat-trained. 

MACNEIL. Is that true, Mr. Ambassador, 
that El Al crews are actually trained to be 
able to fight their way out of a terrorist 
situation? 

HERZOG. I'm not familiar with the type of 
training they get. But I would say that El Al 
has the best security in the world today. 

RICH. Well, let me put it that way. I am 
trained-all my emergency, and safety train
ing, to preserve the life of all my passengers, 
and that includes the skyjacker; all of my 
instructions are to agree with the skyjacker, 
and not to upset the skyjackers ; these were 
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guidelines that were developed for the fairly 
pathological, crazy ones we have in the 
United States. 

MACNEIL. The ones that were skyjacking 
for their own personal reasons?· 

RICH. Well, like the man last week, who 
committed suicide. They were all fairly sui
cidal; although I'm not so sure we can say 
these-the terrorists are not suicidal either. 
Three of them committed suicide in a Ger
man jail; and the other ones got killed. I 
mean, it's a means of confrontation. 

MACNEIL. As somebody who actually would 
potentially have to deal with in an aircraft, 
you see a different problem with the new 
political groups, who are hijacking for po
litical reasons, than you did from your re
searches into those who were hijacking for 
personal reasons a few years ago. 

RICH. I think they 're extremely vicious. 
I think they're extremely dedicated. I have 
no idea-I mean , the PLO and the Pale
stinian question, or the Eritrean rebels, or 
the other groups that are trying to gain terri
tory, territorial and political recognition, at 
least you know what they're after. 

But something like Baader-Meinhof, who 
just want to tear down all political institu
tions. I don 't know what they're after. And 
I don't know on what grounds I could appeal 
to them. 

MACNEIL. You've had a lot of experience in 
flying; and you've observed a great deal, and 
studied a great deal about it; what do you 
think should be done in practical terms? I 
mean, do you want yourself to be trained for 
combat training? 

RICH. Well, no. I think--
MACNEIL. Do you want crews to be armed 

aboard planes? 
RICH. What a horrible thought. I mean, I 

think Ribicoff's proposal is a wonderful pro
posal. I just feel so cynical. I worked with 
Captain Ashwood five years ago on a flight 
which we organized of the United Nations 
delegates to Montreal to try to get them to 
pass some treaties that had teeth in them. 
But they were never passed; and I feel very 
cynical about the leaders of the world doing 
something about a problem which victimizes 
every single one of them. I could read you 
the list of all the countries who've been vic
timized by skyjacking. It's Communist, non
Communist, and we have the Arabs, the 
OPEC ministers skyjacked out of their meet
ing in Vienna; I mean, what more evidence 
do we have to have that it's going to hit 
everyone; and yet, we have little countries 
like Vietnam-the Ambassador said-there 
are reasons for it. Well , we're going to get it 
too eventually. 

MACNEIL. Let's come back to the question 
of hitting everyone; and particularly, this 
country-in a moment. But first of all, let's 
pursue the practical things that can be done. 

LEHRER. Captain Ashwood, what about 
arming crews? Arming the pilots in the cock
pit? 

AsHwooD. I'm distressed at the very idea 
of doing that, or even having to do that. The 
pilot's function is to fly an aircraft; and get 
his passengers from where they came from to 
where they want to go. And the prospects of 
a shootout at altitude is just too horrible to 
contemplate . An airplane doesn't lend itself 
to that type of situation. 

Let me just finish this point. 
LEHRER. Sure. 
ASHWOOD. And also, there's a severe dan

ger, if you arm the crews, everybody will say: 
Okay, that's it: we've done it; that's enough. 
I don't want the crews to be armed. I don't 
want to fight those people on the flight deck 
in my aircraft. I want them stopped, before 
they get on my airplane . I want preventive 
security. 

LEHRER. Would the same thing apply then 
to putting armed guards on airplanes? Ger-

many, West Germany is considering that; 
and Mr . Ambassador, doesn't El Al now put 
armed guards on many of their flights? 

HERZOG. Well, I'm not exactly familiar 
with all the details that they do about secu
rity. All I know is that the El Al flights are 
re .lsonably secure. 

LEHRER. Right. 
HERZOG . But I agree with the Captain that 

th<: answer is to stop it before it happens, 
to make sure that these people know in ad
vance that they have no recourse anywhere 
in the world, and that finally, they will just 
not succeed. 

LEHRER. Ambassador Isham, I mean, from 
the United States point of view, you heard 
what a pilot, and a flight attendant have 
said, and they're very cynical that you and 
the rest of the U.S. government, or the rest 
of the world are really going to do anything 
about this. Is there a good reason for them 
t0 be cynical , and questioning? 

ISHAM. There's certainly good reason to be 
questioning. But it's our job to pursue, and 
overcome obstacles like that. We intend to 
do that. We've pledged the highest priority 
01 achieving a much greater measure of co
operation; and I think already the very fact 
is Ambassador Herzog mentioned that a 
number of those Middle Eastern states re
fuse to let that aircraft land is in itself evi
dence of the effectiveness of the public pro
gram, which has been marshalled against 
hijackers. 

LEHRER. All right . Robin. 
MACNEIL. Yes. What occurs to me, and I'll 

ask you first, Mr. Ambassador, seems to be 
some, at least coordination and contact be
tween several of these groups, whichever 
Palestinian group is responsible , the Baader
Melnhof group in Germany, the Red Army 
in Japan; and increasing evidence that 
there's some coordination and contact be
tween them. 

Do you identify that contact in Israel? Do 
you see it all as sort of directed against Is
rael, or do you see it directed against some
thing else? 

HER'WG . No. I don't see it as directed only 
against Israel. Of course, it began to a de
gree-

MACNEIL . I understand. 
HERZOG . By being directed against Israel. 

But thev suddenly found that becauc:e of the 
weakness of the governments of the world . 
thev found that they were onto a good thing, 
and you could 1ust hi lack a plane, and get 
five million dollars for doing it; and then 
stre...,gthen the or1zimization . 

There is a definite link between them. 
Most of those people, including the Baader
Meinhof and the Red Army have been 
trained in PLO camps in Lebanon. The Red 
Army people. Jaoanese, who came, R.nd 
massacred the Puerto Ricans in Lod Air
port, have been trained in Lebanon; and in 
fact. were operating for a Palestinian group ; 
and, in fact, this group now. in Nobadishu 
too, they. all they spoke about the whole time 
was the Palestinian identity. 

MACNEIL. Since one of their themes seems 
also to be overthrowing, or undermining 
the democratic institutions, and economic 
institutions, are you surprised that they 
have not struck in this country? 

HERZOG . No. I'm not surprised. The reason 
is that you've taken measures. You've taken 
steps. If you had not taken the steps that 
you've taken, today I'm quite sure you'd 
have been plagued by this scourge as well. 
But you have airport security. That secu
rity. whether it's good or not is a deterrent. 
It's a mental deterrent; and therefore, peo
ple are careful. There are places where they 
can do it easier, like some of the countries 
that were mentioned by the Captain before. 

MACNEIL. Ambassador Isham, is it true, 

as has been reported, that this country has 
its own sort of specially-trained group of 
troops, prepared to look after such terror
ists as the West Germans did recently, and 
as the Israelis did a year or so ago at En
tebbe? Do we have such special units? 

lsHAM. Yes. We do. The Pentagon did 
confirm just last week. We have highly
trained ranger battalions that are equipped 
for dealing with these situations. 

MACNEIL. I see. Do we have any reason to 
believe that our security is so good in this 
country, that we are not at risk from these 
new, international terrorist groups? 

!SHAM. No. On the contrary. I think we 
must consider ourselves very much at risk; 
and that's the reason we have these, pre
cisely these forces. 

MACNEIL. Is the United States doing any
thing further to strengthen its airport, and 
general security against such moves, in view 
of these recent incidents? 

ISHAM. We are, we have, we are reviewing 
this whole matter right now, both with re
spect to the United States, and interna
tional airports; the FAA has a program, bi
lateral assistance technically to many coun
tries; and we are strengthe.ning that-

MACNEIL. I think I must end it there, Mr. 
Ambassador. Thank you, and Mr. Ashwood 
very much. Good night, Jim. 

LEHRER. Good night, Robin. 
MACNEIL. Thank you, Ms. Rich, and Am

bassador Herzog. 
Jim Lehrer and I will be back tomorrow 

evening. 
I'm Robert MacNeil. Good night. 

THE UNITED STATES SHOULD NOT 
WITHDRAW FROM THE ILO 

Mr. HUMPHREY. Mr. President, a de
cision will be made soon as to whether 
the United States will remain in, or with
draw from, the International Labor 
Organization. 

I, along with a number of my co~
leagues, have been pressing for a deci
sion to remain in the ILO. We firmly be
lieve that it would be highly detrimental 
to the long-term foreign policy interests 
of this Nation to abandon a vitally im
portant international organization. 

In my estimation, it is easy to attack 
an international organization such as 
the ILO, particularly when very little is 
known concerning its activities-most of 
which are highly positive and relevant to 
the needs of millions of laborers world
wide. 

Some opponents attack the ILO for 
allegedly ignoring human rights viola
tions by member nations even though a 
stated principle of the organization is to 
preserve and to protect these rights. 
Needless to say, at the very least this 
statement is misleading and at the very 
best it is self-serving. It is self-serving 
because the U.S. Senate has not given its 
advice and consent to ratification to 
even one human rights convention 
drawn up by the ILO. We have not even 
given our advice and consent to ratifica
tion of the Convention Prohibiting 
Forced Labor. In other words, while we 
might protest that the ILO has not lived 
up to its stated principles, and this is a 
somewhat dubious assertion, we have 
very little credibility on these issues be
cause of our failure to ratify even one 
human rights convention. We have very 
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little moral standing to demand more of 
others than we demand of ourselves. 

As we pointed out in our letter of 
October 7 to the President: 

ILO ts an institution which has a workable 
mechanism that actually brings about legis
lative change at the national level in the field 
of human rights. This mechanism ls tripar
tite (workers, employers and governments) 
in character and celebrated its 50th anniver
sary this year. In 1976, 45 different countries 
changed 80 pieces of national legislation as 
a result of ILO pressure and brought that 
legislation into line with ILO social and 
human rights standards. In 1975, 55 countries 
amended approximately 94 pieces of legisla
tion. Over the past 14 years, approximately 
1,100 national laws were changed because of 
the ILO. In 1969, ILO received the Nobel 
Peace Prize for its work in human rights. 
We should not give up such an effective 
forum as the ILO when it is, in fact, so 
efficiently performing the very tasks in the 
field of human rights which you are urging 
should be carried out. 

I might add, it is because of this ILO 
human rights record that the Soviet 
Union is anxious for the United States 
to withdraw from the ILO. The ILO was 
designated as the only international or
ganization to monitor and report on com
pliance with the human rights provisions 
of the Helsinki accords. 

However, I do not want to belabor this 
point. We are concerned, and justifiably 
so, over politicization of international or
ganizations. But, as I noted in my letter 
to the President of October 17: 

Politicization of International Organiza
tions has not been a one-way street. Our 
past policy had been one of affording the 
United Nations system a nominal role in 
our foreign policy decision-making processes. 
The United Nations was a convenient tool of 
the United States foreign policy when it 
suited our interests-interests, I might add, 
which were predominantly political in na
ture. Oftentimes we ignored, or at best de
voted lip service to, the economic and social 
concerns of the less developed nations which 
comprise a vast majority of the membership 
of the U.N. The frustrations of the develop
ing nations over our narrow polltical con
cerns should be, therefore, understandable. 
And I belleve we have paid a price for our 
narrow and parochial policies of the past. 
That ls why I commend your initiatives in 
affording the United Nations a more promi
nent and broader role in our foreign pollcy 
considerations. 

Our stakes in an atmosphere of global co
operation are tremendous and growing. With 
only six percent of the world's population, 
we now consume nearly 40 percent of the 
world's resources. By the year 2000 it is esti
mated that we will be import-rellant for 12 
out of 13 critical minerals essential to the 
maintenance of the economic v1ab1Uty of 
any industrialized state. This situation does 
not lend 1 tself to confrontation or with
drawal from the world community. Quite 
the contrary, it calls for a much more aggres
sive and creative policy which seeks to 
strengthen cooperation and which places the 
United States in a leadership role of negotiat
ing a planetary bargain in which all nations 
of this fragile globe can share equitably in 
the fruits of the international economic 
system. 

For an the frustrations we have experi
enced in recent years, the United Nations re
mains a remarkable achievement of mankind. 
The developing nations of the world, as do 
our allies, continue to look to us for the 
leadership which always seems to be momen
tarily side-tracked by other foreign policy 
concerns. The world has become a much 
more complex place in which to live than 

it was in the late 1940s and 1950s. The tre,. 
mendous problems of uncontrolled popula
tion growth, hunger, 1111teracy and disease 
with which we are all threatened wm only 
be resolved in an atmosphere of cooperation 
and understanding. We must build upon the 
international institutions, rather than con
tribute to their dismantling. There ls much 
at stake for future generations in our doing 
this. 

In essence, what is required is not ac
tion which people might feel to be polit
ically expedient at the moment. There 
are problems in the !LO. But these prob
lems will not be resolved by our with
drawal from the institution. In addition, 
I am not one to give up any battle and I 
am nut one to encourage our abandoning 
an international organization, thereby 
encouraging the control of such institu
tions by those whose political and value 
systems are so completely contrary to 
ours. I do not think it is in our tradi
tion to walk away from a problem, if, in
deed, the problem is as serious as 
alleged. 

I also encourage my colleagues to study 
the "Critical Issues Review Paper" com
piled by the Democratic Committee of 
the American Democrats Abroad in Swit
zerland. It is a truly educational piece 
which places the operations of the !LO 
in their proper perspective. 

Mr. President, I ask unanimous con
sent that the letter of October 7 to the 
President, my letter of October 17 to the 
President, and the "Critical Issues Re
view Paper" be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

COMMI'lTEE ON FOREIGN RELATIONS, 
Washington, D.C., October 7, 1977. 

The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: We read with great 
interest your major foreign policy address 
at Notre Dame University last May 22. In 
that speech, you "reaffirmed America's com
mitment to human rights as a fundamen
tal tenet of our foreign policy," said that "our 
policy must reach out to the developing na
tions to alleviate suffering and to reduce the 
chasm between the world's rich and poor," 
and further that "we can no longer expect 
that the other 150 nations wm follow the 
dictates of the powerful, but we must con
tinue-confidently-our efforts to inspire, 
and to persuade, and to lead." 

We agree with all of these statements. 
We also believe that a decision to with

draw the United States from the Interna
tional Labor Organization would be contrary 
to your statements at Notre Dame, inimical 
to the long range foreign policy interests 
of the United States and its leadership posi
tion in the world and against the broad pol
icy lines which you laid down in your speech 
to 'the United Nations on March 17. 

On November, 1975, Secretary of State 
Kissinger wrote to the ILO saying, "This let
ter constitutes notice of the intention of the 
United States to withdraw from the Inter
national Labor Organization." Interestingly 
enough, the letter went on to say, "The 
United States does not desire to leave ILO. 
The United States does not expect to do so. 
We do intend to make every possible effort 
to promote the conditions which wlll facil
itate our continued participation." 

The ILO Constitution requires a member 
State to give two years notice of its inten
tion to withdraw from the Organization. If 
you take no action to cancel the 1975 letter, 
the United States will cease to remain a. 

member of the oldest Specialized Agency in 
the United Nations system, as of November 6 
of this year. 

Before making your final decdsion, we 
urge you to take the following matters into 
consideration: 

1. Human Rights: 
ILO ls an institution which has a workable 

mechanism that actually brings about leg
islative change at the national level in the 
field of human rights. This mechanism ls 
tripartite (workers, employers and govern
ments) in character and celebrated its 50th 
anniversary this year. In 1976, 45 different 
countries changed 80 pieces of national leg-
1sl1l-tion a.s a result of ILO pressure and 
brought that legislation into line with ILO 
social and human rights standards. In 1975, 
55 countries amended 94 pieces of legislation. 
over the past 14 years, approximately 1,100 
national laws were changed because of the 
ILO. In 1969, ILO received the Nobel Peace 
Prize for its work in human rights. We 
should not give up such an effective forum 
as the ILO when it is, in fact, so efficiently 
performing the very tasks 1n the field of 
human rights which you are urging should 
be carried out. 

2. Basic Needs: 
On March 17, when you spoke at the 

United Nations, you said, "the United 
States will be advancing proposals aimed at 
meeting the basic human needs of the de
veloping world and helping them to in
crease their productive capacity." ILO de
veloped, over the past 8 years, a basic needs 
strategy designed to help the poor of the 
world. This strategy was unanimously 
adopted at the ILO's World Employment Con
ference in June of last year. Since then, this 
development thesis has been strongly sup
ported by the Non-Aligned Conference, the 
UN General Assembly, the World Bank and 
at last month's OECD Ministerial Meeting. 
Both Governor G1111gan and Ambassador 
Young spoke at different UN meetings in 
Geneva recently and said the U.S. strongly 
supported the basic needs concept. In 1975, 
we in the Congress reshaped the U.S. bilateral 
aid program in order to direct that assistance 
to the poor of the world. 

We have been pleased to see our idea 
pushed so aggressively and so successfully 
by ILO on a global basts. It would seem to 
us to be a. mistake for the United states to 
abandon the Organization mainly responsi
ble for this new development strategy. 

3. Israel: 
There has been justified. criticism of the 

action taken by the ILO Conference in 1974 
when it adopted a resolution criticizing Is
rael's handllng of the occupied territories 
without following ILO investigative proced
ures. As you are aware, however, ILO has 
held four world conferences in the past 14 
months and not one of these conferences 
has adopted any resolution concerning Israel, 
or Zionism, or the Middle East. Israel has 
not given notice of its intent to withdraw 
from ILO nor has it taken a position in 
favor of U.S. withdrawal. In fact, in June 
1975, an Israeli workers' representative was 
elected to the ILO Governing Body for a 
three-year term. In November 1976, Israel 
was elected to a seat on 5 of the ILO's 10 
Industrial Committees which deal with such 
subjects as textiles, chemical industries, in
land transport, etc. 

4. U.S. Allies: 
A Major U.S. objective in ILO over the 

pa.st 12 months has been to ensure that its 
.. natural allles" would stand together with 
the United States on political issues which 
might arise in ILO. This objective has been 
clearly achieved. Again and again, OECD 
countries have spoken out in support of 
United States positions and have voted in 
the same fashion. As recently as July 12, 
the foreign ministers of the EEC announced 
they would make a joint plea. to the secre
tary of State that the United St.ates remain 
in ILO. (They believe that a U.S. withdrawal 



October 2·1, 1977 CONGRESSIONAL RECORD- SENATE 35569 
from ILO might lead ultimately to the de
struction of the United Nations.) Certainly, 
if the United States leaves, many of our 
supporters and allles at ILO will feel as 
though they are be·lng deserted. 

5. Tripartlsm: 
The United States has been concerned 

a.bout a. weakening of trlpartism. In fact, 
much progress has been made in this area. 
In 1976, the ILO Conference adopted an 
international convention on tripartite con
sultation, which called for the adoption of 
national consultative machinery by member 
States to strengthen the tripartite mecha
nism. The U.S. worker delegate to the Gov
erning Body was elected Vice President of 
the 1977 Conference. A strong resolution on 
trlpartlsm was adopted unanimously by that 
same Conference. The Canadian worker 
spokesman in the Governing Body was 
elected, on June 23, to be Chairman of the 
Governing Body, the first time in ILO his
tory that someone other than a government 
representative has been so honored. 

6. Structure: 
The word "structure" is short-hand for an 

attempt by the newer ILO members from the 
Third World to increase their power and in
fluence in the decision-making organs of the 
58-year-old ILO. During this year's Confer
ence, the United States Delegation urged an 
amendment to ILO's procedures which the 
Third World agreed to talk about on condi
tion that their amendments were also dis
cussed. The United States Delegation re
fused this request and, therefore, was not 
successful in achieving its immediate goal. 
The Conference did agree, however, to set up 
a special working party to discuss the entire 
"structure" problem and report back to the 
ILO Conference next June. The United States 
delegate, in plenary, stated that the United 
States "disassociated itself from the report," 
even though this meant that the Delegation, 
by this statement, isolated itself from all oth
er member States. 

In conclusion, Mr. President, we believe 
that the U.S. notice of withdrawal has cer
tainly had a healthy impact on member 
States as well as on ILO itself. The situaitlon 
which the United States complained about 
in the Kissinger letter has improved con
siderably. ILO ls by no means perfect but 
much that ls favorable to the U.S. position 
has been accomplished in the past 21 months. 

We believe that a U.S. withdrawal would 
have a major negative impact on our foreign 
policy objectives, would be construed by 
many as a trend towards isolationism and 
would be considered to be inconsistent with 
your frequently stated objectives in the area 
of human rights. A U.S. departure would also 
seriously cripple ILO and gradually enable it 
to be dominated by forces unfriendly to the 
United States objectives. 

For all these reasons, we do believe that 
the United States should remain in ILO, 
should fight there for its beliefs and should 
try to further strengthen the Organization, 
its alms and objectives, through an even 
more active and positive leadership role than 
we have played in the past. 

Respect!ully, 
George McGovern, Charles H. Percy, Ja

cob K. Javits, Edward M. Kennedy, Ed
mund Muskie, Harrison Williams, 
Thomas Eagleton, Alan Cranston. 

Hubert H. Humphrey, Gary Hart, Dick 
Clark, John C. Culver, Paul S. Sar
banes, Lee Metcalf, Mike Gravel. 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., October 17, 1977. 

THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: It is my understand
ing that you will make a decision this week 

as to whether or not the United States will 
remain in the International Labor Organiza
tion. 

As you wlll recall, on October 6, 14 of my 
colleagues joined with me in sending you a 
letter outlining our reasons why the United 
States should remain in the ILO. Senators 
Frank Church, Birch Bayh and Mark Hat
field also belatedly asked that their names 
be added to the letter. 

Because I believe so strongly that a deci
sion to withdraw from the ILO would have 
such adverse consequences for the U.S. 
throughout the entire U.N. system and would 
be so completely contrary to our long-term 
national interests, I am writing you once 
again to respectfully request that your deci
sion be that the U.S. remain in the ILO. 

The United States has been confronted 
with increasing difficulties in International 
Organizations in recent years. The pollticlza
tion of some of these organizations has. in
deed, been contrary to our own interests and 
deserving of our strongest criticism. However, 
these problems must be placed in their proper 
perspective. 

Politicization of International Organiza
tions has not been a one-way street. Our past 
policy had been one of affording the United 

. Nations system a nominal role in our foreign 
policy decision-making processes. The United 
Nations was a convenient tool of United 
States foreign policy when it suited our in
terests-interests, I might add, which were 
predominantly political in nature. Often
times we ignored, or at best devoted Up serv
ice to, the economic and social concerns of 
the less developed nations which comprise 
a vast majority of the membership of the 
U.N. The frustrations of the developing na
tions over our narrow political concerns 
should be, therefore, understandable. And I 
believe we have paid a price for our narrow 
and parochial policies of the past. That is 
why I commend your initiatives in affording 
the United Nations a more prominent and 
broader role in our foreign policy considera
tions. 

Our stakes in an atmosphere of global co· 
operation are tremendous and growing. With 
only six percent of the world's population, we 
now consume nearly 40 percent of the 
world's resources. By the year 2000 it ls esti
mated that we wm be import-reliant for 12 
out of the 13 critical minerals essential to 
the maintenance of the economic vlabillty 
of any industrialized state. This situation 
does not lend itself to confrontation or with· 
drawal from the world community. Quite 
the contrary, it calls for a muOh more ag
gressive and creative policy which seeks to 
strengthen cooperation and which places 
the United States in a leadership role of 
negotiating a planetary bargain in which 
all nations of this fragile globe can share 
equitably in the fruits of the international 
economic system. 

For all the frustrations we have experl· 
enced in recent years, the United Nations 
remains a remarkable achievement of man
kind. The developing nations of the world, 
as do our allies, continue to look to us for 
the leadership which always seems to be mo
mentarily side-tracked by other foreign pol
icy concerns. The world has become a much 
more complex place in which to live than it 
was in the late 1940s and 1950s. The tre
mendous problems of uncontrolled popula
tion growtlh, hunger, llliteracy and disease 
with which we are all threatened will only 
be resolved in an atmosphere of cooperation 
and understanding. We must build upon the 
international institutions, rather than con
tribute to their dismantling. There ls much 
at stake for future generations in our doing 
this. 

I believe in the old adage that you get out 

of any endeavor what you are willlng to put 
into it. That is particularly true with ref
erence to the United Nations system. I be
lieve in our political system and the values 
that we, as a nation, represent. That ls why 
it is complete anathema to me to permit an 
institution to be controlled by those whose 
views and value systems are so completely 
contrary to ours. If we are experiencing dif
ficulties in the ILO, then we should work all 
that much harder to rectify them. We Should 
also start demonstrating a sensitivity to the 
social and economic concerns of the devel
oping countries. In so doing, we might see a 
more cooperative attitude on their part. 

In conclusion, Mr. President, the only ad
vantage I see to a withdrawal from the ILO 
ls a momentary satisfaction. I think our 
withdrawal would set the stage for acceler
ated confrontation in an age in which the 
United States ls becoming so reliant upon 
other nations of the globe for our own sur
vival. I do not think this ls a legacy we want 
to leave our children or our grandchildren. 

Thank you for your kind consideration 
of my views in this important matter. 

With best wishes. 
Sincerely, 

HUBERT H. HUMPHREY. 

CRITICAL ISSUES REVIEW PAPER 
(By the American Democrats Abroad in 

Swl tzerland) 
The future of American membership in the 

international labor organlzation.1 

A policy decision of major importance to 
the Democratic Party, the United States and 
the entire free world. 

Wlthlr. the next few weeks, the United 
States wm have to decide whether or not to 
remain a member of the International Labor 
Organization in Geneva. In November 1975, 
the ILO was informed by letter that the 
United States was dissatisfied with certain 
perceived developments at the ILO, and if 
there was no progress in these matters the 
United States woud withdraw from mem
bership effective November 6th 1977. 

THE ILO IN A NUTSHELL 
The International Labor Organization, al

most totally unknown in the United States, 
is the oldest of the specialized agencies of 
the United Nations. It dates back to the end 
of the First World War when it was estab
lished as a vehicle for international coopera
tion in seeking an improvement in the rights 
and the standard of living of working people 
throughout the world. 

Almost automatically the ILO became the 
most important major international orga
nization working in the field of human 
rights. It has been universally recognized 
in this role and has received many inter· 
national honors. On its 50th birthday in 
1969, the ILO was awarded the Nobel Peace 
Prize for its contributions to human rights. 

The ILO consists of three basic components. 
There is an annual conference at which dele
gates assemble from all over the world to: 
adopt international standards protecting the 
rights, health, safety and welfare of workers, 
vote resolutions on various matters, and to 
set the overall policy guidelines !or the ILO. 
There is a governing body, composed of gov
ernmental, worker and management dele
gates, which gives general executive direc
tion to the organization throughout the rest 
of the year. Finally, there ls the secretariat 
which serves the annual conferences and 
governing body, carries out research, and 
supervises a vast array of activities in the 
field in countries throughout the world. 

The ILO provides practical training to 
workers in many sk1lls, to trade-union lead-

1 An earlier policy paper addressed this 
question from other perspectives. 
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ers, to government officials, to managers, and 
even to entrepreneurs, the latter much criti
cized by the Soviet Union. It provides essen
tial data on world employment, searches for 
new methods of creating employment, seeks 
harmonious adaptation to technological 
change and new approaches to development. 
It works closely with other UN agencies to 
promote improvements in human welfare. 

THE CHARGES AGAINST THE ILO 

The letter sent by the United States in 
1975, signed by Henry Kissinger, expressed 
dissatisfaction with four points. These were 
that there had been a. drift away from tri
partism, selective concern for human rights, 
abandonment of due process, and too much 
politicization a.t the ILO. However, the letter 
also stated that the United States did not 
want to leave the ILO, and did not expect to 
leave the ILO. It finally promised that the 
United States would make every possible ef
fort to promote conditions which would fa
cilitate our continued participation. 

EVENTS SINCE THE KISSINGER LETI'Elt 

The American threat to leave the ILO wa.s 
taken seriously. Many efforts were made to 
find out what exactly the United States 
wanted to see done at the ILO by way of im
provement. No fully satisfactory response wa.s 
ever given to these requests, many of which 
came from our closest friends a.nd allies. 

Pa.rt of this failure to give an adequate re
sponse stems from a. continual problem that 
the United States has had in taking the ILO 
seriously. In 1970, and a.gain in 1977, the 
GAO reported to the Congress that the Exec
utive branch had not been acting respon
sibly toward the ILO. The 1977 report of the 
GAO stated: 

"U.S. participation in the Organization has 
been one of crisis management alternated 
with periods of low interest levels." The re
port further stated: "Today, more than 1 
year into a 2-year waiting period before 
withdrawal becomes final, and having stated 
the United States will do all it can to resolve 
its problems with the Organization, the Fed
eral agencies responsible for U.S. participa
tion have not developed an overall statement 
of U.S. objectives for the Organization." 

Without the benefit of knowing what ex
actly the United States wanted to see done, 
the ILO has taken steps to meet each of the 
American criticisms. I 

The first issue ls tripartism which addresses 
the fundamental uniqueness of the ILO in 
the UN. Each member country is represented 
at the ILO by three separate voices, that 
of labor, management and the government. 
It has been charged that the universality of 
membership in the ILO embraces countries 
whose political philosophies do not allow in
dependent voices to labor and management. 
This of course is true . Nevertheless, the tri
partite principle is still the major deal of the 
ILO. 

To reaffirm its commitment to tripartism, 
the ILO in June 1977 voted a unanimous 
resolution concerning the Strengthening of 
Tripartism in ILO Supervisory Procedures of 
International Standards and Technical Co
operation Programmes. Tripartism is alive, 
active and working well at the annual con
ferences , the governing body and the secre
tariat. 

The other three issues of the Kissinger 
letter, selective concern for human rights, 
failure of due process, and the politicization 
of issues, were largely based upon actions 
perceived to have been inimical to Israel. 

During the last two years, major efforts 
have been made to dispute the validity of 
these charges and demonstrate that to the 
extent that there was any validity that 
progress was indeed being made . During the 
last 15 months, the ILO has hosted 4 world 
conferences, 2 annual conferences, a World 
Employment Conference and a World Mari-

time Conference. At no time did any of these 
conferences adopt a resolution attacking 
Israel, or any other member state, nor did 
they mention Zionism, racism or the Middle 
East. 

Ironically, it is at the ILO that Israel has 
been given the most favorable treatment 
by any of the UN family organizations. An 
Israeli worker delegate was elected to the 
governing body in 1975 continuing a. long 
tradition of Israeli participation in the lead
ership of the ILO. Israel has not given any 
notice of in ten tlon to wl thdra w from the 
ILO. 

To further meet the American criticisms, 
the ILO at the June 1977 conference voted 
unanimously to adopt two resolutions, the 
one previously mentioned on trlpartlsm and 
a second concerning the promotion, protec
tion and strengthening of freedom of as
sociation, trade union and other human 
rights. To meet the U.S. points one by one 
the resolution on tripartism stated; 

The Conference "Invites the Governing 
Body of the International Labor Office to 
consider all measures-constitutional as well 
as informal to ensure not only full com
pliance with ILO instruments but also pro
motion of the application in all countries 
of standards concerning human rights." 

This same resolution also stated: "politi
cal issues outside the competence of the ILO 
shall not be a proper subject of inquiry by 
the ILO, and that member States shall co
operate fully in all investigations of allega
tions of violations under this section, and 
the ILO shall conduct such investigations, 
according all parties due process." 

In June 1977, the governing body estab
lished a tripartite committee to investigate 
charges made against Czechoslovakia that it 
had violated in ILO convention prohibiting 
discrimination in employment by having dis
missed persons who signed the "Charter of 
77". 

The ILO has taken the American charges 
seriously and has made a significant attempt 
to meet the charges, and to reply in a respon
sible manner. 

ARGUMENTS IN FAVOR OF AMERICAN WITH
DRAWAL FROM THE ILO 

Proponents of withdrawal from the ILO 
state that there has been no progress on the 
four points in the Kissinger letter and that 
we must therefore leave the ILO or lose 
credibility in the eyes of the world. They 
further contend that the United States ls 
maligned at the ILO and we should not 
have to tolerate this 
ARGUMENTS AGAINST AMERICAN WITHDRAW AL 

FROM THE ILO 

A very good case can be made for the fact 
that there ha.s been substantial response by 
the ILO to the four points of the Kissinger 
letter. 

But, beyond this question of the adequacy 
of progress on the four points, there are 
many other considerations which should 
make the United States want to remain a. 
member of the ILO. American withdrawal 
from the ILO now would complicate our 
commitment to human rights, embarrass us 
at Belgrade, weaken the UN, be a disservice 
to American business, disappoint our allies, 
give an undeserved gift to our foes, and be 
totally out of character with decades of 
tradition of the United States and the Dem
ocra. tic Party. 

o.ua COMMITMENT TO HUMAN RIGHTS 

The credib111ty of the American commit
ment to the cause of human rights is di
rectly related to the actions we take in their 
behalf. The ILO is universally recognized as 
one of the most useful vehicles there is 
today for observing how well human rights 
are being observed throughout the world. 
For example, the 1977 ILO report on the 
applications of standards cited human rights 

violations in the Soviet Union, Czechoslo
vakia, Cuba and elsewhere. 

During the 1977 June conference of the 
ILO there was a noticeable shift in the be
havior of the Soviet Union. Responding to 
their evident vulnera.b111ty to the effective
ness of the ILO machinery in the supervision 
of human rights, the Soviet Union started 
t<:1,king initiatives to force the United State& 
to leave the ILO. 

EMBARRASSMENT AT BELGRADE 

The Belgrade Conference starts soon to 
discuss how well the agreements signed at 
Helsinki are being applied, and how well 
human rights are being protected. Here 
again, the ILO report on the application of 
standards will provide much useful infor
mation on how the Soviet Union and other 
totalitarian countries have been fulfilling 
previous such agreements. 

An American decision to withdraw from 
the ILO at the same time that ILO docu
ments are being shown to be of prime im
portance can only lead to major embarrass
ment of the United States. Furthermore, if 
the United States leaves the ILO, what guar
antees will we have that there will be such 
useful reports in the future? 

THE FUTURE OF THE UN 

The charges made against the ILO could 
be easily repeated in a similar form against 
all of the other bodies in the UN system. 
Indeed, if credlb111ty, logic and consistency 
are at stake these charges must be made. 
Since the charges against the ILO relate to 
abuse of Israel we should now be planning 
our withdrawal from the WHO, FAO, 
UNESCO and even the UN itself since a.t 
all of these bodies Israel has been more 
badly abused than at the ILO. 

DISSERVICE TO AMERICAN BUSINESS 

The ILO is now drafting a. voluntary code 
of conduct for multinational companies in 
their social and labor practices throughout 
the world. It would be a disservice to Ameri
can business to have the United States leave 
the ILO while this code is being debated. 
Contents of the code could have a major im
pact on the future operations of American 
business overseas for many years. 

Research on multinational companies car
ried out by the ILO has been seen to be fair 
and balanced, particularly when compared 
to similar research carried out by other or
ganizations. In keeping with the tripartite 
principle, ILO reports allow American com
panies to speak up in their own behalf, in 
their own words. 

ABANDONMENT OF OUR ALLIES 

The allles of the United States want very 
much for us to remain in the ILO. They have 
repeatedly said so in public and in private. 
They pointedly ask, on the credib111ty im
perative to withdraw, "Credible in whose 
eyes?" 

A VICTORY TO OUR FOES 

The Soviet Union and other countries vul
nerable on human rights issues would like 
to see us leave the ILO. It would relieve 
them of much of the threat that the ILO 
could be used to make their life very uncom
fortable. Our withdrawal gives them a to
tally undeserved reprieve from this threat. 
What we really need to do is to start taking 
advantage of the ILO instruments and to use 
them responsibly to move forward toward 
progress on human rights. 
AGAINST THE TRADITIONS OF AMERICA AND THE 

DEMOCRATIC PARTY 

One of the great traditions of the United 
States and of the Democratic Party is the 
continual recognition of our obligation to 
play a responsible role as a world leader. 
Withdrawal from the ILO goes against this 
tradition. · 

In 1934, Franklin Roosevelt told the ILO 
in his letter thanking the ILO for its wel-
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come of American participation: "I share 
with you the hope that American participa
tion will assist both in giving an impetus to 
general social progress and in speeding eco
nomic recovery in all countries." 

In 1963, John Kennedy stated at American 
University, "World Peace, like community 
peace, does not require that each man love 
his neighbor, it requires only that they live 
together with mutual tolerance, submitting 
their disputes to a just and peaceful settle
ment." 

In 1976, the Platform of the Democratic 
Party claimed: "We can't give expression to 
our national values without continuing to 
play a strong role in the affairs of the United 
Nations and its agencies." 

In 1977, Jim.my Carter stated at Notre 
Dame, "We can no longer expect that the 
other 150 nations will follow the dictates of 
the powerful, but we must continue, con
fidently, our efforts to inspire, and to per
suade, and to lead." 

WHAT MUST BE DONE? 

We, American Democrats Abroad, share 
Jimmy Carter's sentiments from the Notre 
Dame speech. We think they are particularly 
appropriate in relation to our present de
cisionmaking on the ILO. What the world 
deserves, and the ILO desperately needs is 
a responsible American effort to inspire, and 
to persuade, and to lead. 

We ask you to reflect upon the profundity 
of the importance of the ILO decision. If you 
agree with us that it would not only be un
wise, but irresponsible for the United States 
to abandon the ILO, we urge you to join us 
in communicating this conviction to the 
President. 

We beli~ve that not only should the United 

Unadjusted Adjusted Reduction 
after-tax after-tax of real 

profits profits 1 indebtedness 2 

1962 ____________ 23. 1 24. 2 1. 5 
1963 _____ _______ 25. 5 27. 2 1. 0 1964 __ __ ___ ____ _ 30. 7 32. 8 2. 3 
1965 ________ ____ 37. 2 38. 9 1. 3 
1966 ______ ______ 40. 0 41. 7 4. 8 
1967 ------ - ----- 37. 7 39. 6 4. 9 
1968 __________ -- 38. 3 38. 5 8. 3 
1969 _, __ ____ -- -- 35. 1 33. 1 9. 4 

States withdraw the letter of 1975, but should 
also at the same time make a bold new dec
laration of intent to work with renewed 
vigor at the ILO. 

ARE CORPORATE PROFITS ADE
QUATE TO FINANCE ECONOMIC 
GROWTH? 
Mr. HATCH. Mr. President, we have 

the tax reform debate ahead of us. One 
of the issues will be capital formation 
and whether corporate profits are ade
quate for economic growth. Alan Reyn
olds, vice president of the First Na
tional Bank of Chicago, has written an 
excellent survey of this issue in the First 
Chicago World Report. He shows that 
no matter how we measure it, corporate 
profits are lower than we think and the 
tax bite is greater than we think. I be
lieve that all of us will find Mr. Reyn
olds' factual summary helpful during 
the debate on tax reform. I ask unani
mous consent to have the summary 
printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

QUESTIONS ABOUT CORPORATE PROFITS 

(Note.-The adequacy of corporate profits 
has become the subject of a considerable 
controversy among economists. Some aspects 
of that cont~versy include how profits 
should be measured, which years should 
serve as a standard for comparison, and 
whether the lower profits of recent years are 

TABLE 1.-PROFITS OF NONFINANCIAL CORPORATIONS 

(In billions of dollars) 

After-tax 
economic 

After-tax profits as Unadjusted 
economic a percent after-tax 

profits of capital a profits 

5 
25. 7 6. 8 1970 _____ _______ 27. 9 
28. 2 6. 1 1971__ __________ 33. 3 
35. 1 8. 5 

1972__ __________ 42. 4 
40. 2 8. 9 1973 __________ __ 53. 1 
46. 5 8. 8 

1974 ____________ 60. 3 
44. 5 7. 4 

1975 ____________ 61.6 
46. 8 7. 1 

1976 _____ _______ 76. 9 
42. 5 6. 1977 '--- -------- 79. 5 1977 If __________ 85. 3 

part of a secular trend or simply a cyclical 
symptom.) 

Several recent articles have challenged 
conventional methods of measuring profits 
and the widely-shared belief that low prof
ita.biilty has become a chronic problem re
quiring tax reductions or other palliatives. 
Among the more recent challengers was a 
Wall Street Journal article entitled "Business 
Doesn't Need a Tax Break" by MIT Profes
s·or Lester Thurow, a new study by Martin 
Feldstein and Lawrence Summers of Har
vard in the Brookings Papers on Economic 
Activity, and a paper by George M. von Fur
stenberg and Burton G. Malkiel in the Jour
nal of Finance. 

MEASUREMENT PROBLEMS 

The first question is how to measure prof
its. Book profits are overstated in an infla
tion because depreciation allowances a.re 
based on the historical cost of plant and 
equipment rather than on higher current re
placement costs. Profits are therefore ad
justed for this and other distortions by 
making a capital consumption adjustment 
(CCA). 

Profits are also exaggerated for companies 
using FIFO accounting by a rise in the re
placement price of inventories. Inventory 
profits are not available for fixed invest
ment or distribution as dividends, since they 
are needed merely to main ta.in higher priced 
inventories. In addition, such profits can 
incur tax liability. Inventory profits will per
sist only if inflation accelerates at ever
increasing rates. For such reasons, book prof
its are appropriately reduced by making an 
inventory valuation adjustment (IVA). The 
IVA and CCA have been subtracted from net 
profits in the first column in Table 1 to 
arrive at adjusted net profits. 

After-tax 
economic 

Adjusted Reduction After-tax profits as 
after-tax of real economic a percent 
profits 1 indebtedness 2 profits of capital a 

24. 3 10. 9 35. 2 4. 6 
28. 8 12. 3 41.1 5. 0 
38. 5 11. 7 50. 2 5. 7 
36. 4 17. 5 53. 9 5. 2 
16. 9 25. 5 42. 4 3. 4 
37. 5 27. 8 65. 3 4. 8 
48. 3 23. 7 72. 0 5.0 
43. 4 27. 9 71. 3 NA 
51.7 27. 9 79. 6 NA 

1 With Inventory Valuation Adjustment (IVA) and capital consumption adjustment (CCA). a Fixed and variable capital stocks, net of depreciation and valued at replacement cost; esti-
2 From G. M. vonFurstenberg and B. G. Malk iel , "Financial Analysis in An Inflationary Environ- mated by the Bureau of Economic Analysis,US. Department of Commerce. 

ment," Journal of Finance (May 1977). 

A more complicated problem arises in the 
proper handling of corporate debt. Professor 
Thurow treats all of the net interest paid by 
nonfinancial corporations as being the same 
as profits, noting that debt capital has risen 
in volume relative to equity capital. How
ever, this treatment of debt finance as equiv
alent to equity finance is extraneous to the 
issue of whether profits are adequate (after 
taxes) to encourage an adequate level of 
business investment. Those who buy corpo
rate bonds do not expect the same risk as 
stockholders, and too much debt piled on 
top of a limited equity base can make the 
stockholders' return on a firm's investments 
more vulnerable to economic fluctuations. 

Corporations certainly do not view their 
interest obligations as profit. The willingness 
of both borrowers and lenders to take on the 
added risks of investment depends on favor
able expectations concerning future returns 
to equity owners . 

Professors von Furstenberg and Malkiel 
raise a different point. Book profits a.re cal
culated after deducting net interest, but in
terest rates tend to incorporate a premium 
reflecting expected inflation. This compensa-

tion for the effect of inflation in reducing the 
real value of corporate debt, they say, is 
neither real income to the lenders (al though 
it is taxed as such) nor a real cost to the bor
rowers (although it is deductible from cor
porate income). They therefore adjust net in
terest to estimate this overstatement of the 
real cost of corporate debt. These adjust
ments are added to the third column of 
Table 1 to arrive at "Economic Profits" in 
the fourth column. The result of all these 
adjustments is that profits averaged only 
3.9 % of GNP from 1970 to 1976, compared 
with an average of about 5.4 % from 1962 to 
1968. 

RATE OF RETURN 

The most significant comparison, however, 
is not between profits and GNP, but between 
profits and the amount of capital invested. 
The last column of Table 1 relates the ad
justed, after-tax "economic profits" of non
financial corporations to the replacement 
cost of their net plant, equipment, residen
tial capital and inventories. This gauge of 
the rate of return on invested capital has 
slipped from over 8% in the late 1960s to less 
than 5 % in the 1970s. This data helps to ex-

plain the weakness in both the stock market 
and business investment in recent yea.rs. 

There has been some debate about 
whether this weakness of profits of recent 
years represents a lasting trend, or is 
simply a reflection of the unusually un
favorable cyclical developments. Feldstein 
and Summers found that the before-tax rate 
of return since 1970 has been one or two 
percentage points lower than can be ex
plained by recent low rates of capacity uti
lization alone. They attribute this to price 
controls and rising energy prices, rather than 
to any permanent problems. 

Thurow argues that there has been a 35% 
cut in corporate income tax collections (not 
rates) from 5.5% to 3.6% of GNP since 1947-
53. But we a.re interested in taxes as a per
centage of profits, not of GNP. Corporate 
profits have also fallen as a percentage of 
GNP. Besides, corporate profit taxes were 
extraordinarily steep in the Korean War 
period because of an 82% excess profits tax. 

Table 2 shows postwar federal, state and 
local corporate income taxes as a percentage 
of profits (adjusted !or inventory profits and 
inadequate depreciation allowances). Not 
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since the Korean war have we experienced 
such high rates of corporate taxation as in 
1973-76. Even if we added von Furstenberg 
and Malkiel's somewhat controversial ad
justment of net interest to the profit figures 
(as in the "Economic Profits" of Table 1), 
the tax rate stlll exceeded 50% in 1974 and 
averaged over 43% in 1973-76, compared with 
an average rate of 40 % in 1964-68. 

TABLE 2.-Corporate income taxes as a per
cent of profits of nonfinancial corporations 

Taxes as a Taxes as a 
Percent of Percent of 
Adjusted Economic 
Profits 1 Profits 2 

1962 -------------- 46.0 44.4 
1963 -------------- 45.5 44.7 
1964 -------------- 42.3 40.7 
1965 -------------- 41. 1 40.4 
1966 -------------- 41. 4 38.8 
1967 -------------- 41. 2 38.4 
1968 -------------- 46.6 41. 8 
1969 -------------- 50. 1 43.9 
1970 -------------- 52.8 43.7 
1971 -------------- 51. 0 42.1 
1972 -------------- 46.5 40.0 
1973 -------------- 52.2 42.4 
1974 -------------- 71. 5 50. 1 
1975 -------------- 50.7 37.4 
1976 -------------- 53.0 43.0 
1977 

I _____________ 54.8 42.5 
1977 IL---------- - - 52. 6 41. 8 

i Before-tax profits with IVA and CCA. 
2 As above, plus "reduction in real indebt

edness" from Table 1. 

It may be true that if corporations want 
to invest, they currently have enough funds . 
But this is not the issue. Corporations won't 
invest those funds in physical assets unless 
they believe that such investments will yield 
an adequate return to equity owners. More
over, the apparent increase in the vola.tllity 
of profits has added a. risk premium to busi
ness investments, and has increased corpora
tions' desire to hold more assets in liquid 
forms. 

It is also true that low levels of ca.pa.city 
utilization are a major explanation for low 
before-tax profits. When plants are operating 
far below ca.pa.city, fixed overhead costs must 
be spread over fewer units. But taxation can 
certainly aggravate the situation, a.s in 1974, 
and the direction of causality can run both 
ways. That is, a squeeze on after-tax profits 
can and does contribute to recession, and 
therefore to low capacity utilization. 

The real issue is not the ta.xa. ti on of corpo
rations per se, but the taxation of income 
from capital investments. All taxes are paid 
by workers, consumers or investors, not by 
some impersonal corporate entity. If exces
sive taxes are levied on income from invest
ments (whether imposed at the corporate or 
individual investor level, or both), nobody 
should be too surprised that investment is 
thereby discouraged. In a classic Brookings 
Institution study, Who Bears the Tax Bur
den? Joseph Pechman and Benjamin Okner 
figured that under conventional assumptions 
of how corporate and property taxes are 
shifted, the average tax rate on income from 
capital was nearly double the rate on an 
equal income from labor. 

COPYING GOOD YEARS 

Even if the after-tax return on capital 
really could be expected to remain near the 
1947-53 average, that would be comforting 
only if we could be satisfied with as weak 
and erratic an economic performance as was 
experienced in 1947-53. The Chairman of the 
Council of Economic Advisers, Charles 
Schultze, has indicated that the Adminis
tration's growth targets require increasing 

real business fixed investment by 9-10% a 
year between now and 1981. Schultze points 
to 1962-66 to show that it can be done. It 
is no coincidence that those years saw the 
lowest rate of corporate taxation in the post
war period, as well as exceptionally strong 
net profits (as can be seen in both tables). 
If we want to repeat the economic experience 
of the 1960s, it might be prudent to copy the 
tax incentives of that era. 

THE GENOCIDE CONVENTION AND 
EXTRADITION 

Mr. PROXMIRE. Mr. President, one 
of the objections to the Genocide 
Convention which has been repeatedly 
emphasized during the past 28 years 
concerns extradition. Opponents of rati
fication frequently claim that untrue or 
suspect charges would arise that Ameri
can citizens had attempted genocidal 
acts against a racial, ethnical, national, 
or religious group. They further claim 
that ratification of the Genocide Con
vention would deprive U.S. citizens of 
their right to a fair trial by requiring 
that they stand trial in foreign countries 
and under undemocratic regimes. These 
arguments have absolutely no merit. 

During the Foreign Relations Com
mittee's hearings on the convention last 
May, Herbert J. Hansell, legal adviser 
to the Department of State, made three 
points to clarify this issue. First, the 
Genocide Convention is not an extradi
tion treaty. U.S. law provides for ex
tradition only when a separate extradi
tion treaty is in force covering that 
specific crime. This convention simply 
adds genocide to the list of crimes which 
would be affected by any new extradi
tion treaties we conclude or existing ones 
we revise. 

In addition, the United States refuses 
to sign any extradition treaty with a na
tion which does not guarantee what we 
consider to be a fair trial. Although the 
legal details of foreign judicial systems 
never match ours exactly, the State De
partment has had considerable experi
ence in evaluating the fairness of such 
systems. 

Finally, since governments and judi
cial systems change over time, the United 
States has safeguards which are con
sulted for each particular criminal case. 
One of these is that any government 
making charges against an American 
citizen and asking for extradition must 
provide as much evidence of their legit
imacy as would be required for a trial 
in U.S. courts. Thus, the threat of ex
tradition because of trumped-up charges 
cannot be taken seriously. 

Mr. President, the Genocide Conven
tion is not an extradition treaty. It deals 
with extradition in the same manner and 
with all of the safeguards that apply to 
other international treaties. I am con
vinced that the American judicial sys
tem is the most open and objective in 
the world, and the Genocide Conven
tion simply extends our interests to the 
international level. 

Objections to this treaty on the basis 
of extradition are without merit. I urge 
my colleagues to reject such untrue 
charges and to ratify the Genocide Con
vention immediately. 

CHILD LABOR IN AGRICULTURE 

Mr. JAVITS. Mr. President, in light of 
the debate on the child labor provisions 
of the minimum wage bill <S. 1871), I 
think my colleagues will be interested 
in this discussion of the dangers to chil
dren of labor in agriculture authored 
by the National Consumers League. I 
insert it so that citizens and appro
priate local and State authorities may 
have notice of scientific and medical 
facts involved and take necessary pre
cautionary actions. I ask unanimous 
consent that the text of this statement 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
NCL OPPOSES ANY CHILD LABOR EXTENSIONS 

UNDER THE MINIMUM WAGE LEGISLATION 

The National Consumers League, founded 
in 1899 to fight abusive, unsafe a.nd un-
healthy worker and consumer conditions, 
vehemently opposes unsafe or exploitive 
labor conditions, particularly child labor 
pra.ctices. 

When considering the issue at hand, child 
labor in commercial agriculture-it is im
perative that we examine it in all its aspects. 
Children in general fall victim to the dele
terious effects of pesticides, herbicides and 
fungicides more readily than adults. Chil
dren laboring in fields are victimized even 
more than children not exposed to these 
conditions. 

The National Cancer Institute has found 
that cancer is the leading disease k1ller 
among all American children. This fact is 
not to be confused with the leading cause 
of deaths for children which ls accidents. 
Authorities at Mt. Sinai Hospital's Depart
ment of Environmental Medicine attribute 
the high death rate in children caused by 
cancer to the following facts: 

Nationally, children have higher levels of 
chlorinated hydrocarbons in their bodies 
than adults (chlorinated hydrocarbons are 
the group of chemical compounds which 
contain chlorine, carbon and hydrogen; ex
amples of chlorinated hydrocarblns are 
DDT, Aldrin, Dieldrin, Heptachlor, Chlor
dane, Mirex, Toxaphene) . 

Chlorinated hydrocarbons are one of the 
leading causes of artificially introduced 
cancers. 

The reasons that children have higher 
levels of chlorinated hydrocarbons in their 
bodies than adults are thought to be four
fold: ( 1) children weigh less than adults 
and they are less able to tolerate the toxicity 
of chemicals; (2) Children, because of their 
smaller size, are lower to the ground there
by expanding their exposure to the wide spec
trum of pesticides, herbicides and similar 
toxic substances; (3) Children are more 
naive about their physicial environment and 
its dangers than adults. Just as a child will 
risk running in front of a car after a ball, for 
example, so s/ he will eat strawberry or ap
ple still coated with a toxic substance. Sci
entific literature documents this point in 
data that shows that the victims of pesticide 
and herbicide poisoning are usually children; 
(4) For the majority of adults in the United 
States, exposure to pesticides and other toxic 
agricultural products began late in the 1940's 
and 1950's-it continued to intensify in the 
1960's. Repeated exposure to the deleterious 
effects of these poisons results not only in 
mute.genie or carcinogenic damage to body 
cells but also to stored quantities of poisons 
in our bodies the effects of which are cumu
lative. 

Children laboring in the fields are victims 
of the above national pattern many times 
over. Because these children were born in 
the late 1960's, during when the use of deadly 
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sprays was intensifying, they have been ex
posed to the poisons at every stage of their 
development-in utero, post-natally through 
breast and bottle feeding, and now through 
arduous work in the fields. 

We know that the carcinogenic effect of 
pesticides and other similar chemicals has a 
latency period of 20-30 years. What are we 
doing to future generations when we allow 
these children to work in the fields? In an
other 10 to 20 years will these nine and ten 
year olds, now in their pre-adolescent stage, 
have to suffer the horrors of sterility or o! 
bearing a malformed child? California is cur
rently in the process o-: documenting steril
ity cases suffered because of DCPB and of 
banning the hazardous chemical. 

In setting standards for re-entry in the 
fields ("re-entry" being the time required to 
elapse between spraying and entering the 
field again safely after spraying) has the 
child laborer's small body weight and high 
susceptibility to cancer been taken into ac
count? We think not. Children laboring in 
fields are not covered by any standards de
signed ostensibly to protect them. Toxicity 
standards have been set to protect the proces
sor of the substances, not the laborer. Thus 
the laboring child is once more a double 
vict1m-s/ he is the victim of having been 
born in the 1960's with all the carcinogenic 
exposure of the time plus s/ he is being 
treated as though s/ he were not the real 
reason for setting health standards. 

We find that, as is true elsewhere, the cir
cumstances under which children worked in 
the fields of Oregon or Maine have been al
tered considerably over the past few decades. 

As stated earlier, in the 1940's and 1950's 
people were just beginning to be exposed to 
the dangers of agricultural spraying. Spray
ing of all pesticides has increased every year 
since the 1940's. 

The potato crop of Maine is now subjected 
to intensive spraying of the herbicide DNBP 
(4-6 dinitrothenol-o-sec-butyl phenol) which 
is also known as Dinocebe, Premerge or 
Sinox PE. 

Spraying takes place about two weeks be
fore harvest to kill the potato vines, thus 
making harvest easier. Experts at EPA's Pes
ticide Registration Division state that the 
acute effects (that is the immediate and 
short-term effects as opposed to the long
term effects) of DNBP are highly toxic, cor
rosive to skin and eyes, and if ingested di
rectly, fatal. The same experts do not know 
what the long-term effects of this chemical 
are. It is being reviewed in the reregistra
tion process of pesticides and herbicides cur
rently taking place. Can we afford to expose 
children in the fields of Maine to a herbicide 
whose long-term effects are unknown? 

In the state of Oregon the pesticide Trithi
on (Carbophenothion) is sprayed heavily on 
strawberries, cane berries and pole beans 
(School Days, Saturdays, Sundays and 
Fiestas (Children Who Work in Commercial 
Agriculture) , a report by the American 
Friends Service Committee, 1501 Cherry 
Street, Philadelphia, Pa., 1977) . Again in con
ferring with officials at EPA's Pesticide Regis
tration Division, we have learned that this 
chemical compound is one of the deadly 
chlorinated hydrocarbons whose carcinogenic 
and mutagenic effects are continually being 
exposed. 

HOW CANAL TREATIES WOULD 
BENEFIT IOWA FARMERS 

Mr. CULVER. Mr. President, for the 
people of Iowa one of the most impor
tant questions concerning the proposed 
Panama Canal treaties is the impact 
those agreements would have on Ameri
can agriculture, and in particular farm 
exports. 

Recently the Des Moines Register 

published an analysis of this issue by one 
of Iowa's most respected commentators, 
Lauren Soth. Mr. Soth details the im
portance of the canal for agricultural 
exports and concludes that our agri
cultural interest calls for every reason
able foreign policy to keep that route 
open. That goal, he argues, requires that 
these treaties be ratified. 

Mr. Soth also declares: 
The surest way to close the canal and to 

put our .farm exports under handicap, partic
ularly in the growing Asian markets, is to 
try to hold control of the canal by force. 

In view of the importance and timeli
ness of these facts for the people of 
Iowa and other agricultural states, Mr. 
President, I ask unanimous consent 
that the full text of Mr. Soth's article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

How CANAL TREATIES WOULD BENEFIT 
IOWA FARMERS 

(By Lauren Soth) 
Public opinion polls show large majorities 

of Americans opposed to Senate ratification 
of the Panama Canal treaties which have 
been signed by President Carter and Pan
ama's ruler, Gen. Omar Torrijos. 

The popular opposition to the treaties 
appears to be based on chauvinistic feelings 
about not giving up "our territory." It can
not be the result of serious thought about 
economic consequences. 

The principal stake (practically the only 
stake) of the United States in the canal is 
its value for commercial shipping, especially 
for exports of agricultural products. The 
canal is vulnerable to sabotage or guerrilla 
attack. No treaty and no mmtary guard can 
assure complete protection. 

But it is evident from recent uprisings 
that continuing the U.S.-imposed. one-sided 
arrangement on the canal would risk inter
ruptions of traffic and destruction of the 
lock system. 

American farmers have been expanding 
their markets in Asia tremendously in the 
last two decades. Japan now is the largest 
single country market for U.S. farm prod
ucts. Of the total of around $23 billion of 
agricultural exports this year, about $8.5 
billion will go to Asian markets, $4 billion 
to Japan. About 70 per cent of the U.S. &farm 
commodities export to 15 markets in Asia 
last year passed through the Panama Canal. 

One-fifth of all American agricultural ex
ports last year were shipped through the 
canal. 

The canal is particularly important to the 
big-volume trade in corn, soybeans and 
wheat. The U.S. Department of Agriculture 
(USDA) reports that one-fifth of total corn 
exports moved through the canal, a fourth 
of soybean exports and nearly half of grain 
sorghum exports. 

The proportion of wheat shipped that way 
is not so high, since the white wheat and 
hard spring wheat of the Northwest usually 
are shipped via Pacific coast ports. But much 
of the hard red winter wheat of the Great 
Plains goes through Panama. 

The tolls for shipping through the canal 
will go up under the new treaties, but they 
would have to go up anyway because of 
higher opera ting costs- even if the U.S. could 
get away with its present low rate of pay
ment to Panama (which it ca;:mot). The tolls 
are expected to increase about 25 to 30 per 
cent under the new treaties. But this would 
add only about five per cent to the total ship
ping cost for most products going through 
the canal. 

Of course, the higher shipping cost would 

apply to all canal users. The United States 
still would have a transportation cost ad
vantage over Brazil in shipment of soybeans 
to Japan, for example. If the canal were 
closed to U.S. use, however, Brazil would 
have a 50-cent a bushel edge, since we'd 
have a longer haul around Cape Horn. 

The Panama Canal is important to the 
United States for internal as well as interna
tional trade. Many bulk commodities shipped 
between eastern and western parts of the 
country go through the canal, including 
canned fruits and vegetables, citrus and 
dried fruits. 

Several of the least thoughtful opponents 
of the treaties argue that the canal should 
remain in U.S. hands exclusively in order to 
assure use of this trade route for American 
farm products. That kind of reasoning is pos
sible only for a Rip Van Winkle who has been 
asleep in the last 20 years and oblivious to 
the political trends in South America and to 
the riots in Panama. 

The surest way to close the canal and to 
put our farm exports under handicap, par
ticularly in the growing Asian markets, is to 
try to hold control of the canal by force. 

Because of the energy situation, we will 
have to rebuild our railroad system in the 
next few years. This will make it feasible to 
move more products east and west by rail and 
perhaps permit greater exports of farm prod
ucts to Asia from West Coast ports. 

But the longer ship route, through the 
canal, undoubtedly will continue to be the 
cheapest way from the Midwest-and our 
agricultural interest calls for every reason
able foreign policy to keep that route open. 

That seems to me to require the ratifi
cation of the Panama Canal treaties. 

WATERWAY USER CHARGES: THE 
VIEWS OF GOVERNOR THOMPSON 
OF ILLINOIS AND THE NATIONAL 
GOVERNORS ASSOCIATION 
Mr. DOMENIC!. Mr. President, Gov

ernor Thompson of Illinois, whose State 
is one of the most dependent on inland 
waterway transportation, has announced 
his support for an effective waterway 
user charges system, such as the one sup
ported by President Carter and passed 
by. the Senate in June. I have resub
mitted that Senate-approved language 
as amendment No. 1460 to H.R. 8309. 

Governor Thompson, in ref erring to 
the modest House-passed figure, stated: 

I don't think the fees in the bill . . . are 
high enough by any means. They don't go 
anywhere near f.ar enough in supporting the 
water transportation system. User charges 
ought to be increased to some fair relation
ship to the cost of the Federal Government 
in maintaining the waterway system. 

The Governor, in effect, was reiterat
ing the view of the National Governors 
Association, which recently endorsed 
waterway user charges. I must note that 
the association said user charges should 
not include costs of power generation, 
recreation, flood control, et cetera. These 
costs are already recovered by the Fed
eral Government from identifiable bene
ficiaries. Under the terms of the bill 
adopted by the Senate and now included 
in my amendment, No. 1460, non-navi
gation costs are specifically excluded 
from waterway user charges. Only navi
gation-related costs would be recovered. 

Mr. President, I ask unanimous con
sent that the pertinent portions of an 
article from the Alton, Ill., Telegraph, as 
well as the copy of a policy statement 



35574 CONGRESSIONAL RECORD- SENATE October 27, 1977 

issued in September by the National Gov
ernors Association , be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Alton Telegraph, Oct. 24, 1977] 
THOMPSON BACKS CARTER'S STANCE ON 

DILUTED LOCK BILL 
(By Bill Lambrecht ) 

ELSAH.-Gov. James R. Thompson said 
Saturday he approved of President Carter's 
threats to veto the Alton lock and dam bill 
if passed to him from the U.S . Senate without 
higher barge user fees . 

"I think the President was quite right to 
warn Congress the other day that he would 
veto the Alton lock and dam project unless 
water user fees for the barge companies were 
increased ." 

"They ought to be increased to some fair 
relationship to the cost to the federal gov
ernment in maintaining the waterway sys
tem," the governor said. 

Thompson's comments on Lock and Dam 
26 came Saturday during a visit to Principia 
College at Elsah , in the governor's last speech 
of a 40-mile, 12-county trip along the west 
edge of Illinois begun Wednesday night. 

The governor repeated support for con
struction of a new lock and dam facility at 
Alton, but said he opposed any deepening 
of the channel by the Army Corps of Engi
neers from 9 to 12 feet . 

"I think also it is time to end the 150 
year subsidy of barge owners, most of whom 
pay no taxes of any consequences to a state 
like Illinois while railroads are paying thou -
sands in taxes ," Thompson said . 

"The subsidies of barge lines is almost 100 
percent, and I think it ought to stop." 

"I don't think the fees in the bill now 
before Congress are high enough by any 
means . They don't go anywhere near far 
enough in supporting the water transporta
tion system." 

POLICY STATEMENT OF THE NATIONAL GOV
ERNORS ASSOCIATION-SEPTEMBER 1977 

"The Association views with interest pend
ing legislative proposals dealing with water 
transportation related user fees. While an 
equitable charge or fee should be assessed 
to water transportation users for the opera
tions and maintenance of navigation aids 
and channels, the Association feels that 
benefits such as power generation, recreation, 
flood control, etc., accruing to a state or 
region should be considered when determin
ing the amount of charges or fees to be 
assigned to water transportation users. The 
Association feels strongly that the States 
should share equitably in the collected fees 
for the continued operation or maintenance 
of said State's water transportation system." 

CHAIRMAN BURNS ON 
PROFITABILITY AND 
CONFIDENCE 

BUSINESS 
BUSINESS 

Mr. JAVITS. Mr. President, Arthur F. 
Burns, Chairman of the Board of Gov
ernors of the Federal Reserve System, 
made an important contribution to the 
debate on the U.S. economy in a speech 
he gave in Spokane, Wash., on Octo
ber 26, 1977. 

The speech, entitled "The Need for 
Better Profits," addressed itself to what 
I consider to be the major problem fac
ing the U.S. economy today: the lack of 
business confidence and its impact on 
long-term capital investment decisions 
by U.S. business. I do not need to remind 
my colleagues that without long-term 
capital investment the improvement in 

our economy will continue to lag, raising 
serious questions whether we will be able 
significantly to reduce unemployment. 

Chairman Burns cited the great diffi
culty that U.S. business is having . in 
evaluating the implications of the major 
policy initiatives that are being consid
ered by the administration. As a first 
step in meeting the concerns of U.S. busi
ness, Chairman Burns calls on the ad
ministration to adopt a bolder tax policy 
similar to the investment tax credit and 
income tax reductions of the 1960's. 

Mr. President, Chairman Burns has 
been a dedicated servant of the American 
people and as Chairman of the Board of 
Governors of the Federal Reserve System 
has provided outstanding leadership in 
dealing with the severe economic issues 
facing the Nation today. 

I commend to my colleagues this 
speech and request unanimous consent 
that it be printed in the RECORD: 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH OF CHAIRMAN BURNS 
It is a pleasure for me to be here on the 

campus of Gonzaga University to participate 
in this celebration of Founder's Day. I am 
also pleased to be able to join you in honor
ing a great teacher of economics, Dr. Graue. 
It is eminently fitting that Dr. Graue•s con
tribution to economic understanding should 
be noted today not only by festivity but also 
by serious economic discussion. 

In consonance with that, I would like to 
address a feature of our current economic 
environment which, as long as it persists, 
could well prove an insurmountable barrier 
to the achievement of full employment in 
our country. I refer to the fact that the 
profits being earned by American business 
are at an unsatisfactory level. 

It is both striking and disturbing, I be
lieve, that profits get relatively little atten
tion these days from economists. I have the 
impression that the economics profession has 
almost forgotten that ours is still predom
inantly a profit-motivated economy in which, 
to a very large extent, whatever happens-or 
doesn't happen-depends on perceived profit 
opportunities. Certainly, the preoccuption 
in the Nation's capital tends to be with 
other matters. The slightest hint, for ex
ample, of emerging trouble for the economy 
wm promptly unloose a fiood of fiscal and 
monetary proposals, virtually all predicated 
on the notion that what is crucial is govern
mental manipulation of aggregate demand. 
Seldom does anyone pause to ask what 
should be a compellingly obvious quest1on
namely, whether lack of confidence in profit 
opportunities on the part of our profit-ori
ented businessmen and investors may not be 
the essential cause of difficulty. 

My own judgment is that a deep-rooted 
concern about prospective profits has in fact 
become a critical conditioner of economic 
performance in our country. If I am right in 
thinking so, actions taken in Washington to 
enlarge the already huge budget deficit in 
the interest of more consumer spending are 
likely to be of little sustained benefit in re
ducing the level of unemployment. That was 
a principal reason why I felt no lasting bene
fit could flow from the $50 rebate that was 
under consideration early this year. 

If poor profitab111ty is adversely affecting 
economic performance, we should expect 
business firms to exercise great caution in 
embarking on capital-investment projects. 
No businessman is likely to add to his plant 
or equipment if the promise of a decent 
return is not present. The current expansion 
of the over-all economy, while otherwise gen
erally satisfactory, has been marked by 

notably weaker investment spending than 
was characteristic of previous recoveries . In 
the two-and-a-half years of this expansion, 
real capital outlays have increased only half 
as much as they did, on average, over like 
periods in the previous five expansions. The 
shortfall has been especially marked in the 
case of major long-lived industrial construc
tion projects, and it has occurred even in 
industries-such as paper an~ basic chem
icals-in which the rate of utilization of 
industrial capacity is well advanced. 

Unless the willingness of businesmen to 
invest in new plant and equipment increases 
decisively, the expansion of economic 
activity now under way will continue to 
lack balance. And that, I need hardly add, 
will make it more uncertain whether the 
expansion is going to continue at a sufficient 
pace to bring unemployment down signif
icantly, or-for that matter-whether the 
expansion itself will long continue. 

The weakness of profits in recent years is 
not the only cause of investment hesitancy, 
but it is unquestionably a very important 
cause. To be sure, many people have a con
trary impression about the general level or 
the trend of profits . In fact, the most com
monly cited profits figures-the so-called 
book profits that businesses report to their 
stockholders-have risen spectacularly in the 
last few years, and in total are currently 
running just about double their level a 
decade ago. But these raw profit figures are 
misleading and they should never be taken 
at face value. 

In actuality-as the more sophisticated 
observers of corporate finances know-raw 
profit numbers have become virtually mean
ingless as a guide to corporate affairs because 
of the way in which inflation distorts the 
calculation of profits. Under historical cost 
accounting-the method used widely for in
ventory valuation and universally for capital
asset valuation-the true costs of producing 
goods in an on-going business a.re far from 
fully captured. Rather, they are significantly 
understated with respect to both the draw
down of materials from inventory and the 
consumption of capital assets. And when 
costs are understated on an accounting basis, 
profits of course a.re overstated; that is to 
say, the reported total of profits contains an 
element of inflationary fluff that in no sense 
enlarges a firm's ab111ty to pay dividends or 
add to retained earnings. 

The practical consequence of the inflation
ary fluff on a company's fortunes is decidedly 
negative, since taxes have to be paid on the 
"phantom" portion of profits. Quite obvi
ously, this has lessened the abillty of corpo
rations to add to their capital investment 
without borrowing. The tax drain has become 
very large in recent years because of the 
enormous understatement of costs. For 1976, 
for example, the Commerce Department esti
mates that the replacement cost of inven
tories used up by nonfinancial corporations 
exceeded by $14 billion the materials ex
penses claimed for tax purposes. More strik
ing still is the Department's estimate for la.st 
year of the amount by which depreciation 
charges based on historical cost fell short of 
the replacement cost of the capital assets 
consumed. That estimate came to nearly $36 
billion, making the combined understate
ment of costs from these two sources $50 
billion in 1976. 

The huge understatement of costs that 
arises because of inflation cannot be ignored 
by anyone seriously concerned with corpo
rate earnings. Once account is taken of the 
distortions wrought by inflation-and when 
an offsetting adjustment is also made to 
allow for the changes over time in Treasury 
depreciation rules-we find that the level of 
corporate profits was overstated in 1976 by 
about $30 billion, and that this resulted in 
an overpayment of some 10 to 12 billion dol
lars in income taxes . True economic profits 
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of corporations are thus very different from 
reported book profits. 

Just how poor the trend of profits has re
cently been is clearly indicated by the fact 
that in each year from 1968 through 1975 
the after-tax "economic profits" of non
financial corporations from domestic opera
tions were, in the aggregate, consistently be
low the levels reached during 1965-1967. A 
new high level of these profits was indeed 
reached during 1976, but even that achieve
ment is decidedly unimpressive when profits 
are expressed as a rate of return on the 
amount of equity capital in use. So far in 
the inflation-riddled 1970's, the after-tax 
rate of return on stockholders' equity has 
averaged only about 3 % per cent when the 
tangible assets portio.!l of equity capital is 
valued, as it should be, on a replacement 
cost basis. That figure is lower by two per
centage points than the average rate of re
turn for the 1950's and 1960's. Despite a siz
able recovery from the recent recession, the 
rate of return on the equity investment in 
our corporations appears to be running cur
rently at a level not significantly different 
from the depressed average so far this decade. 

Anyone who wonders why capital spending 
has been so halting or why stock prices have 
behaved so poorly for so long would be well 
advised to study this dismal record of what 
American business has been earning. His
torically, there has been an impressively close 
correlation between the rate of return on 
stockholders' equity and the rate of real in
vestment. The linkage between the rate of 
return on equity and the behavior of equity 
prices is looser, but it still suggests that pro
fessional investment managers are no longer 
being deceived by the inflationary fluff in 
profit numbers. The stock market, by and 
large, has not been behaving capriciously; 
instead it has been telegraphing us a mes
sage of fundamental importance. 

At any given point in time, investment 
activity and stock market behavior are con
ditioned, of course, by much more than cur
rent profit readings. What ls ultimately deci
sive in determining the behavior of investors 
and businessmen is not the rate of return 
currently earned on past investments but 
rather expectations about future earnings. 
Very often current earnings are an excellent 
proxy for expectations about future earn
ings; sometimes they are not. My judgment 
is that businessmen and investors at pres
ent have a sense of doubt and concern about 
the future that is even greater than would 
be justified by the low level of true economic 
profits. 

One telling piece of evidence that this ls 
so is the pronounced hesitancy of business
men in going forward with capital-spending 
projects that involve the acquisition of long
lived assets. The investment recovery that we 
have experienced so far in this cyclical ex
pansion has been heavily concentrated in 
relatively short-lived capital goods that 
promise quick returns-trucks, office equip
ment, and light machinery, for example. 
Major investment projects that cannot be 
expected to provide payback for many years 
encounter serious delays in getting manage
ment's approval. Indeed, the decline of in
dustrial construction that set in during the 
recent recession continued through the first 
quarter of this year-two years after general 
economic recovery got under way-and has 
not yet turned around decisively enough to 
establish a clear trend. 

Many businessmen have a deep sense of 
uncertainty about what the longer future 
holds and, as a consequence, are discount
ing expected future earnings more heavily 
than they ordinarily would in their invest
ment calculations. The special degree of 
risk that businessmen see overhanging new 
undertakings means that they often will 
not proceed with a project unless the pros
pect exists for a higher-than-normal rate of 

return. This is not only skewing investment 
toward short-lived assets; it is also foster
ing an interest in mergers and acquisitions
something that does not require waiting out 
new construction undertakings. There has 
been a noticeable pickup in merger activity 
recently, but such activity generates neither 
additional jobs nor additional capacity for 
our Nation's economy. 

The reasons why businessmen appear to be 
assigning special risk premi urns to major 
investment undertakings are complex, and 
I certainly cannot deal with them exhaus
tively today. But I would like at least to 
touch on the conditioning influences that 
seem most important-beyond, of course, 
the critical fact that current corporate earn
ings, properly reckoned, are discouragingly 
low. 

My frequent discussions with businessmen 
leave little doubt in my mind that a strong 
residue of caution in businessmen's think
ing has carried over from the recession of 
1974-75. I think it is fair to say that the 
present generation of business managers had 
developed an inordinate degree of faith in 
government 's ability to manage and sus
tain economic expansion. When they dis
covered that that faith was not justified, 
the experience was sobering-particularly for 
the not inconsiderable number of business
men who had imprudently expanded debt in 
the froth of the earlier prosperity. Moreover, 
the lingering sense of unease produced by 
the severity of the recession has been deep
ene:i by the sluggishness of the subsequent 
recovery in much of the world economy out
side the United States. In contrast to the 
widely-shared conviction of just a few years 
ago that the business cycle had been mas
tered, a surprising number of businessmen 
are now seized by concern that the world 
economy may have entered a downphase of 
some long cycle. One factor sparking such 
speculation is apprehension that the quan
tum jump in energy prices may be affecting 
the world's growth potential to a more se
rious extent than was originally thought 
likely. 

More troublesome still, the specter of seri
ous inflation continues to haunt the entire 
business community. The fear that inflation 
will not be effectively controlled is indeed a 
key reason for the high risk premiums that 
businessmen nowadays typically assign to 
major investment undertakings . Increasingly, 
businessmen understand the severity of the 
burden they are carrying on account of the 
taxation of "phantom" profits. They also 
have learned the hard way-from the frenetic 
conditions of 1973-74-that inflation is to
tally inimical to a healthy business environ
ment. Having little basis for projecting how 
inflation will affect their enterprises and 
fearful that government may in time resort 
to direct controls once again, they feel be
wildered in attempting to judge their future 
costs or their future selling prices. Because 
of that, they yearn for some solid piece of 
evidence that inflation will be tamed. They 
are troubled because no such evidence is 
yet at hand. 

Added to these concerns is the fact that 
businessmen have had great difficulty in eval
uating the implications of the major policy 
initiatives that are being considered this 
year. Businessmen cannot at this juncture 
confidently judge what kinds of energy will 
be available in the years ahead. Nor do they 
yet have any firm basis for assessing what 
kinds of tax incentives or disincentives may 
apply to particular energy uses . They are con
cerned that innovations in Social Security 
financing now under consideration may end 
the traditional rule under which employer 
and employee taxes have been the same and, 
as a consequence, lead to multi-billion dollar 
increases in the Social Security levies they 
have to pay They suspect, moreover-as do 
many others-that the revamping of welfare 

programs will prove much more expensive 
than is now being estimated and that still 
additional taxes on businesses will be im
posed as a means of financing reform. And 
the dally rumors about impending tax re
form, among which ending of preferential 
treatment of capital gains is frequently 
emphasized, have contributed to a. mood of 
unease in both corporate board rooms and 
the stock exchanges. So too has the expec
tation that a serious campaign for a costly 
undertaking in national health insurance 
may start next year. · 

I strongly suspect that the ability of busi
nessmen to assimilate new policy proposals 
into their planning framework has now been 
stretched pretty far . In fa.ct, I seldom talk 
with a businessman these days who does not, 
in one way or another, voice concern a.bout 
his inability to make meaningful projections 
of corporate costs and earnings for the years 
immediately ahead. 

The implications of the matters on which 
I have be·en dwelling-the behavior of prof
its and the state of mind of the business 
community-app3ar to have escaped a good 
many people. Economic analysts who insist, 
for instance, that capital spending will auto
m'.:l.tically catch fire as capacity margins di
minish are, in my judgment, thinking too 
mechanically. Much will depend on the proc
ess by which the economy reaches more in
tensive u tiliza ti on of resources-especially 
on government's role in that process. 

I also think that analysts endeavoring to 
as~esz capital-sp3nding prospects-and in
deed prospects for the economy generally
may be neglecting a sensitive cyclical devel
opment. I refer to the fact that, whereas 
pricez charged by business generally ad
vanced more rapidly than did the costs in· 
curred by business in the early stages of this 
expansion, that is no longer th·e case. This, 
of course, means that profits per unit of 
output h ave stopped rising and may indeed 
have begun to fall-a development typical 
of the more advanced stage of business-cycle 
expansions and one that is certainly not con
ducive to vigorous capital-investment activ
ity. I know enough about business-cycle be
havior to avoid at this time the inference 
that a sustained profits squeeze is emerging. 
We have h~re, nevertheless, an incipient bal
ance in the economic situation that ought to 
concern us. And it is one more compelling 
reason to ask if national policy does not need 
to be more ·explicitly oriented to the strength
ening of profitability and the encouragement 
of capital formation. 

The last time business investment in fixed 
capital was as weak as it has been since 1973 
was in the late 1950's and early 1960's. I 
believe there are some policy lessons we can 
profitably draw from that period. There was 
2, great deal of concern at that time that a 
phase of deep-seated economic malaise had 
s3t in, with worry voiced that sluggishness 
in business investment might well prevent 
the economy from attaining full employ
ment. The p :uallels with today-both in ob
jective fact and in assessment-are close in 
many respects , the major differences being 
that profit rates were not as low th·en, nor 
was inflation comparably troublesome. 

A bold policy approach-predicated on the 
need for stimulation of capital investment
was then developed, with one of President 
Kennedy's early messages to Congress calling 
for enactment of an innovative tax device, 
namely, the investment tax credit. The Reve
nue Act of 1962 brought the tax credit into 
being. That same year witnessed a reinforce
ment of investment incentives in the form of 
significant liberalization of Treasury de
preciation rules. This investment-oriented 
thrust of policy was followed, moreover, by 
recommendations for broadly based income 
tax reductions for both businesses and in
dividuals, and they ultimately were em
bodied in the Revenue Act of 1964. Ta.ken 
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together, those actions of the early 1960's 
were sensitively responsive to · conditions 
that have ma.J:.ly similarities to the situation 
in which we now find ourselves. And what 
ts particularly worth recalling, those actions 
soon had the consequence of strengthening 
dramatically both investment activity and 
the general economy. 

If we were able to launch a policy re
sponse now that was just as unambiguously 
positive in its implications for profitability, 
I for one would have little doubt about our 
economy's ca.pa.city to shake off its malaise. 
As every recent study of our Nation's invest
ment needs has emphasized, we are con
fronted with an enormous capital-formation 
challenge for the years ahead. If we have 
the good sense to create hospitable condi
tions for saving and investing, I truly believe 
ours could become an age of sustained prog
ress in employment and well-being. 

The doubts and uncertainties that now 
prevail in the business and investing com
munity reflect, in large part, irritation or an
noyance at what ls viewed as governmental 
myopia. They must not be interpreted as 
being indicative of business timidity, That 
enormous vitality and dynamism still exist 
in our business system is attested by the 
extraordinary fact that, despite the weakness 
of profits in recent years and the cumulating 
anxieties about the future, our economy has 
actually generated nearly seven million jobs 
since the spring of 1975-nearly all of them, 
I should add, in private industry. 

The practicality of so many initiatives tn 
this Administration's first year is arguable, 
but the President's leadership also bespeaks 
a seriousness of purpose that in the end may 
bring lasting benefits to our Nation. We have 
been through a year of animated policy de
bates-a year, I think, of useful growth In 
the perception of how plausible but divergent 
objectives can be practically blended. The 
basic reform this country now needs is the 
creation of an environment with many new 
job opportunities for our people. I expect 
the dust of controversy to settle and that 
constructive legislation wm follow. 

I do not mean to suggest that encourage
ment of investment through a bold tax pol
icy ts all that ls needed. Such encouragement 
ts vital, to be sure, and it will undoubtedly 
make a difference in the wlllingness of busi
nessmen to invest in new and equipment. 
But the effort at eliminating the high risk 
that now attaches to investment must be of 
broader reach. It must go to the array of 
concerns of the business community about 
energy policy, about environmental codes, 
about governmental regulations at large, 
and-above all-about inflation. 

I cannot overstate the importance of un
winding the inflation that is continuing to 
plague our economy. There is a paramount 
need for avoiding new cost-raising measures 
by government, of which the recently legis
lated increase of the minimum wage ts only 
the most recent very troublesome example. 
Fiscal and monetary policies need to be con
ducted in ways that will quiet rather than 
heighten inflationary expectations. On the 
fiscal side, this means that great caution will 
have to be observed both in giving up tax 
revenues and in program initiatives entail
ing new expenditures. As a practical matter, 
expenditures on some existing programs may 
therefore have to give way. We simply dare 
not take steps that would result in any ap
preciable enlargement of our already swollen 
budget deficit. That could only excite un
ease in the business and financial com
munity. 

On the monetary side, I want to assure 
you that we at the Federal Reserve fully 
appreciate the critical linkage between 
money creation and inflation. We have no 
intention of letting the money supply grow 
at a rate that will add fuel to the fires of 
inflation. On the contrary, we are deter-

mined to bring about a gradual reduction in 
the rate of money expansion to a pace com
patible with reasonable price stability. That 
cannot be done quickly because of the pow
erful inflationary pressures that have be
come embedded in our economic life over so 
many years; but I assure you that it will be 
done if the Federal Reserve retains-as I ex
pect it wlll-the independence from politi
cal pressures on which the Congress has 
so wisely insisted across the decades. That 
does not mean that the Federal Reserve ts 
preoccupied with the objective of monetary 
firmness. Our obligation to foster financial 
conditions that favor the expansion of job 
opportunities ls clear and I assure you this 
is very much on our minds. We constantly 
keep probing for that delicate balance be
tween too much and too little money. 

The increase of short-term interest rates 
that has occurred since late April has served 
to check what would otherwise have been an 
explosion of the money supply: By taking 
measures to check the growth of money, we 
have demonstrated that we remain alert to 
the dangers of inflation. As a consequence, 
long-term interest rates, which nowadays are 
extremely sensitive to expectations of in
flation, have remained substantially stable. 
Had we not taken steps to bring the money 
supply under control, I have little doubt 
that fears of inflation would now be running 
stronger, and that long-term interest rates, 
which play such a significant role in shap
ing investment decisions, would therefore 
now be higher than they in fact are. In that 
event, of course, the continuance of eco
nomic expansion would be less secure. 

We at the Federal Reserves always wel
come advice on how best to proceed. Ours, 
however, is the responsibility to act in the 
monetary area, and we intend to exercise 
that responsibility in ways that promote the 
long-run as well as the immediate interests 
of this Nation. 

PASSAGE OF GI BILL IMPROVE
MENT ACT 

Mr. HUMPHREY. Mr. President, I am 
pleased that the Senate has passed the 
GI Bill Improvement Act of 1977, pro
viding for a cost-of-living increase in 
benefits for veterans who are furthering 
their education. This legislation, with 
the accelerated tuition provision, allows 
veterans to use the benefits they are en
titled to at an accelerated rate to meet 
higher tuition costs. 

I commend Senator CRANSTON, the 
chairman of the Veterans' Affairs Com
mittee, and his colleagues, for reporting 
an equitable and workable bill. Over the 
years, veterans have rallied to the call to 
serve their country when the need arose. 
I think that it is very fitting that Con
gress respond to veterans' needs as 
swiftly as possible, and a 6.6 percent 
across-the-board increase in education 
benefits is certainly a good beginning. I 
have every hope that the administra
tion's fiscal policy will bring down the 
spiraling rate of inflation. However, 
since prices l:ave continued to accelerate, 
the 6.6 percent adjustment will allow 
veterans tv keep up with expenses in
curred in their schooling. 

The accelerated tuition program, with 
a lowered threshold of $700 for eligibility, 
will affect a larger number of veterans 
in a greater number of States, while 
maintaining the focus of the Senate 
committee's accelerated tuition concept 
on equitability. 

Finally, by extending the delimiting 

date for veterans who are in the process 
of finishing up their educational pro
grams, we express our confidence in our 
investment, by giving them the needed 
extra time to complete their studies at 
a reduced rate of assistance. 

I am hopeful that the Senate and 
House conferees will formulate a final 
bill incorporating these important con
cepts. The young veterans of our Nation 
must be given every opportunity to finish 
this instructional phase of their lives. 
For they are the future-and we cannot 
go wrong by investing in our future. 

HOW WE TAX AWAY OUR 
OPPORTUNITIES 

Mr. HATCH. Mr. President, the most 
important issue of tax reform is to break 
the tax barriers to economic growth. The 
administration has expressed concern 
with the low rate of capital formation 
in our economy, but the September 2 
version of the administration's tax re
form options seems primarily concerned 
with "equity," by which the administra
tion means income ~:edistribution. The 
redistributive thrust goes so far as to 
propose a capital levy or wealth tax in 
the form of the taxation of capital gains 
as ordinary income. 

During periods of inflation, this can 
amount to confiscation of people's assets. 
Suppose a person invests $5,000 in an 
income producing asset and that over a 
period of years inflation pushes the price 
of that asset up to $10,000. Suppose the 
person has to sell the asset to meet fam
ily educational or medical expenses. Al
though the replacement cost of the asset 
is $10,000, the IRS will claim that the 
person has realized capital gains in
come from the sale of the asset in the 
amount of $5,000. A person in the 20 
percent tax bracket would find that the 
Government had confiscated $1,000 of 
his assets, or 10 percent of the current 
nominal value of the asset. A person in 
the 50 percent bracket would find Gov
ernment had confiscated 25 percent of 
the current nominal value of his assets. 
This confiscation comes on top of the 
taxation of the income generated by the 
asset during the period of time that it 
was held. 

Mr. President, a nominal increase in 
price is not income. It is simply infla
tion. To tax capital gains as ordinary 
income is to tax inflation-that is, to tax 
a tax. Does the administration really 
believe that people are going to invest 
during periods of inflation when their 
rewards is confiscation of their assets? 

Prof. David Meiselman, a distinguished 
and nationally respected economist, has 
published an article in the Tax Founda
tion's ''Tax Review," which shows how 
we have been taxing a way the economic 
opportunities of all Americans. In the 
upcoming tax reform there is a danger 
that we will go even further down this 
road of declining opportunity. To help 
the Congress find the right road, I ask 
unanimous consent that Dr. Meiselman's 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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BREAKING THE TAX BARRIERS TO ECONOMIC 
GROWTH 

(By David I. Meiselman) 
In the past few years we have all seen 

many reports describing and analyzing the 
slow and faltering growth of the American 
economy over the past decade. After two 
and a half years of the current business cycle 
expansion, the performance of the American 
economy is still highly unsatisfactory, a rec
ord which cannot be explained or excused 
by the temporary adversities of the business 
cycle or the weather, or even the serious and 
not so temporary adversity of the OPEC oil 
cartel. Inflation and unemployment are 
simply too high; productivity and growth are 
too low. Moreover, I believe that poor and 
!11-advised public policy, especially in the tax 
area, is the major factor causing our dismal 
performance. 

There are many mysteries about economic 
growth, but the lack of complete knowledge 
should not blind us to what we do know. 
We do know that in recent years, since at 
least 1960, growth in American productivity 
and output has been the slowest of any of 
the Western world's major industrial econ
omies! Indeed, despite all her many serious 
problems, even Great Britain has experienced 
more per capita growth than the United 
States. Between 1960 and 1973. real output 
per employed person increased by an aver
age of only 2.1 percent per year in the United 
States, while in the U.K. it increased by 
about 2.8 percent per year or about a third 
more. Since 1974, per capita output in the 
United States and the U.K. have increased 
at an average of about 1 percent per year, 
partly reflecting sharp recessions in both 
countries. These differences in growth may 
appear small in any one year, but they ac
cumulate over the years like compound in
terest so that during the 13 year period the 
overall increase in output per employed per
son was about 43 percent in the United King
dom compared with about 31 percent in the 
United States. Other countries grew still 
more rapidly. 

One of the main reasons for our slow 
growth is that the American economy has 
been devoting too many resources to con
sumption and to government and not enough 
resources to the capital formation which 
makes growth possible. In fact, of all the 
Western industrial countries, the United 
States has devoted the smallest fraction of 
its Gross National Product since 1960 to pri· 
vate capital formation. Between 1960 and 
1973, total fixed investments, which includes 
housing, has been 17.5 percent of real out· 
put, compared with 22 percent in Canada, 
about 25 percent in France and Germany, 
and over 35 percent in Japan. Even the 
British have devoted a larger proportion ot 
output to capital formation than we have. 
Furthermore, the differences between Amer
ican and foreign capital formatior.. would be 
even greater if we excluded housing from 
the comparisons and examined only invest
ment in plant and equipment, inventories 
and the like. 

It is not merely coincidental that the 
United States has been lowest in both cap
ital formation and economic growth. Output 
can increase only when technology improves 
or, with a given level of technology, when 
either more capital or more labor is used. 
Technical progress itself depends on capital 
formation. Technological improvements do 
not occur automatically; instead, they are 
typically the consequence of deliberate and 
planned research and development, a form 
of capital investment. And for a given level 
of technology, if there is little additional 
fixed capital, output can increase only when 
there are more labor inputs-from more 
people working, or from people working 
longer hours. The only dependable way to in
crease labor productivity, output per man
hour, 1s to increase the amount of capital 

per worker. Alternatively, a decrease in the 
amount of capital per worker tends to de
crease labor productivity. These regularities 
depend on the operation of perhaps the 
oldest and best established principle in all 
of economics, known either as the Law of 
Diminishing Returns or the Law of Variable 
Proportions. Economists of diverse persua
sions from Karl Marx or Paul Samuelson or 
Milton Friedman to Friedrich von Hayek may 
differ on many matters, but all agree that 
labor productivity depends on the amount of 
capital per worker. 

PRODUCTIVITY DETERMINES WAGES 

Thus, one factor making for slow growth 
per worker has been a sharp rise in the labor 
force in recent years unmatched by any 
speedup in the rate of capital formation. 

In the 1950-1955 period, the growth of cap
ital per worker increased at the rate of 3.6 
percent per year, and slowed in the decade 
thereafter. From 1965 to 1970 capital per 
worker increased at the rate of 2.6 percent 
per year. In the t970's there has been a sharp 
decline in the growth of capital per worker. 
The Congressional Budget Office estimates 
that it grew at the rate of about 1.6 percent 
per year between 1970 and 1975 and only 1 
percent per year since 1975. In fact, during 
the current business cycle expansion since 
early 1975, real gross non-residential fixed 
capital formation has increased only slightly 
and has actually declined as a fraction of 
Gross National Product. This is hardly the 
basis for the economic growth and the ex
pansion of opportunity which the nation 
can and should achieve. 

It turns out that real wage rates, and, to 
some extent, employment as well, depend on 
labor productivity-not because employers 
are guided by ethical reasons to reward work
ers for their productivity, but because market 
forces compel employers to do so. When, as 
the result of capital investment, employees 
become more productive it will pay at least 
some employers to add to their work forces. 
As the demand for labor goes up, the result 
will be some combination of more employ
ment and higher real wages as employers in 
general are forced to offer higher wages both 
to attract workers and to keep them from 
quitting. The maximum each employer is 
willing to pay is determined by the prod uc
ti vity of labor, and hence by the ratio of 
capital to labor. Competition among employ
ers tends to drive wage rates to this point. 
Therefore, wages and employment opportu
nities will be held down if capital investment 
is slow. 

If capital formation is so crucial for eco
nomic growth and rising real wage rates, why 
is the United States doing such a bad job of 
it? I contend that a number of public policy 
measures, by unduly penalizing saving and 
investment, have diverted resources that in
dividuals would prefer to devote to capital 
formation and future consumption towards 
present consumption by households and by 
government. And one of the worst sets of 
policies, rebulting in this wasteful distortion, 
is our Federal tax system. 

TAXATION ON CURRENT CONSUMPTION 

The fundamental bias against capital for
mation in our tax system results from the 
multiple taxation of income which is saved 
and invested. Individuals must pay taxes on 
essentially all income they earn, whether 
they spend it immediately or save it. The 
same holds true for corporations and their 
profits. This means that a dollar of current 
income is taxed only once when spent for 
consumer goods. However, the same dollar of 
current income devoted to saving is subject 
to multiple taxation because taxes must also 
be paid on the interest, dividends, capital 
gains, and the like that result from saving 
and investing. The use of income for saving 
is thereby taxed at substantially higher rates 
than the use of income for consumption. 

People naturally respond by saving and in
vesting less. This distortion by multiple tax
ation is particularly great in the case of 
dividends, for the return on equity is also 
subject to an initial corporate profits tax of 
48 percent. To be sure, so-called capital gains 
are taxed at lower rates than ordinary in
come, but this only moderates the distortion; 
it does not eliminate it. 

For full tax equality between saving and 
consumption, all private sector saving should 
be deductible from the income tax base, 
whether invested in a savings account, the 
purchase of machine tools, the education of 
one's children, or the building of a shopping 
center. Only current consumption would be 
taxed. This would mean that businesses 
could, in effect, write off 100 percent of the 
cost of production facilities in the year they 
acquire them, thereby eliminating deprecia
tion and other recovery allowances. Canada 
and England already essentially have this 
system, and other countries generally permit 
substantially faster write-offs of depreciating 
capital assets than the United States does. 

To be sure, some savings, especially in pen
sion funds, do receive a partial tax break 
partly because under some circumstances 
taxes can be deferred and partly because :::ome 
or all of employer contributions may not be 
taxed at all. But this route has its own dan
gers and shortcomings because it further 
bureaucratizes yet another important feature 
of American life by separating people from 
control of their own assets. Instead, control 
is vested in the hands of faceless caretakers 
and institutions who are required to act 
"prudently," which means they tend to pro
vide funds to safe, established and large en
terprises and activities. The system offers 
little to new, to risky or to small enterprises, 
or to individuals and families who wish to 
start new businesses. This is yet another sad 
example of how government keeps people out 
and protects those who have already made it. 
Indeed, much of the tax system seems like an 
evil contrivance designed to keep people from 
becoming rich rather than striking at the 
rich themselves. 

The damage wrought by our Federal tax 
system has been aggravated by inflation. 
Taxable profits have traditionally been cal
culated on the basis of historic rather than 
replacement costs. When prices increase, the 
cost of replacing inventories also increases, 
and depreciation, based on historic costs, be
comes insufficient to replace machines being 
used. During inflation, therefore, recorded 
profits are overstated. Inflation thereby levies 
a special and additional tax on business 
capital under our current tax laws. Shifting 
from FIFO to LIFO accounting for inven
tories moderates but does not eliminate these 
problems for the inventory component. By 
itself, the extra inflation tax on business 
capital would result in a reduced rate of 
capital formation relative to periods such as 
the first half of the 1960's when there was 
ltitle or no inflation. Because post-tax rates 
of return depend crucially on inflation, capi
tal formation depends on anticipations of 
future inflation as well as on actual and 
anticipated public policies affecting future 
inflation. 

INDEXATION RECOMMENDED 

Thus, one important and needed reform 
would be to permit indexation of deprecia
tion allowances to permit depreciation 
charges to cover current replacement costs 
rather than historic costs. Of course, if sav
ing were exempt from income taxation there 
would be full write-offs of capital expendi
tures and no such adjustments would be 
necessary. However, if saving is not made de
ductible, indexation of depreciation would 
help mitigate some of the bad effects in 
inflation. Indexation is also desirable be
cause it avoids creating erroneous capital 
gains when capital gains are subjec't to tax. 
Under present arrangements, the combina
tion of inflation and capital gains taxation 
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essentially amounts to a capital levy. Indexa
tion of the entire tax code, including per
sonal and corporate tax rates, are also desir
able second-best solutions because indexa
tion avoids the problems caused when the 
inflation process effectively alters real tax 
rates by putting individuals into higher tax 
brackets even when their real incomes re
main the same. Tacitly raising tax rates and 
imposing capital levies by inflation rather 
than by explicit debate and legislation are 
not among the Congress' more forthright and 
honorable actions. 

I may add that, even without inflation, 
taxing capital gains suffers from the basic 
fault of the tax system as a whole, which is 
that it tends to cause multiple taxation of 
income which is saved and invested rather 
than consumed. When people save they add 
to their wealth. Multiple taxation results 
when both income and the wealth generat
ing the income are taxed. Because the capi
tal gains are realized, the capital gains tax 
is a peculiar kind of transactions tax, not 
even a systematic or uniform tax on in
creases in value . As such, the capital gains 
tax is yet another form of capital levy which 
not only reduces saving and investment, but 
seriously interferes with the efficiency of 
capital markets. 

I regret that some Administration spokes
men and others seem to be suggesting a fur
ther blurring of the fundamental distinction 
between capital and income, including an 
increase in the capital gains tax. I find it 
hard to see how an increase in the multiple 
taxation of capital would help to achieve 
the Administration's stated goal of spurring 
capital formation. 

INFLATION INCREASES TAX BIAS 

The combination of inflation, capital gains 
taxation and other features of the present 
tax code also bear heavily on saving as well 
as capital formation , both because the effects 
of inflation are far from uniform and because 
the pace of future inflation is uncertain and , 
in many respects , subject to the erratic twists 
and turns of public policies, especially Fed
eral Reserve monetary policy, which are 
themselves highly uncertain and unpredict
able. Markets try to reflect future inflation, 
but large errors are unavoidable . Under cur
rent inflationary circumstances, there is no 
effective way an ordinary family can attain 
or depend on future real income and real 
wealth by accumulating real assets for emer
gencies or for planned future needs such as 
retirement or sending children to college. 

In addition, inflation increases the tax bias 
against saving because inflation causes still 
higher taxes on saving relative to other uses 
of income for several reasons. First, inflation
induced nominal capital gains are subject to 
tax, even if the assets lose real value because 
their nominal values increase less than the 
inflation rate. The result is a capital levy. 
Second, historic cost accounting for depreci
ation and various other business costs means 
that reported profits are overstated, effec
tively causing an increase in real tax rates, 
resulting in still another capital levy. Third, 
because some payments, such as interest 
rates, reflect inflation, classifying them as 
income and subjecting them to taxation is 
yet another form of capital levy. For some 
years the small saver has not only suffered 
a loss in the real value of his deposit, but he 
has also paid a tax on his interest "earnings," 
even though the real interest rate has been 
negative! The same has been true for large 
investors who hold Treasury bills. Indeed, the 
puzzle is why so many people continue to 
hold assets in these and similar !'orms when 
overall re·al rates of returns are negative . 
One answer may well be that large numbers 
of people are so fearful of alternativ:) invest
ments that they are rffectively willing to pay 
something to be able to hold on to their exist
ing assets. In view of poor business earnings, 

reflected in the poor performance of the 
stock market, and the lack of progress on 
the inflation front as well as the growing 
web of burdensome, irksome and costly regu
lation, who is to say that they are wrong? 

Indeed, I believe that the problem of try,
ing to save and to accumulate or conserve 
real assets is one of the most pressing and 
pervasive economic and social problems in 
America today, seriously affecting all of our 
ci'Lizens as well as all of our private institu
tions. As an economist, · the question I am 
most frequently asked is, "How can I save 
and protect myself from inflation?" I regret 
that I have no good answer under present cir
cumstances, even for myself or my family. 
The tragedy is compounded by the fact that 
on the other side of the coin there is a grow
ing short-fall of capital formation. 

FULL DEDUCTIBILITY OF SAVING 

Where do we go from here? First, I believe 
that the long-standing bias in the Federal 
tax system against saving and investment 
should be corrected. For full tax equality be
tween the consumption and saving uses of 
after-tax income, savings should be deduc
tible from the income tax base so that only 
consumption is taxed. Progressivity can be 
built into such a tax and I would favor a 
mild degree of -progressivity with appropriate 
deduction for human capital outlays such as 
health care and education. I would also 
favor an indexing arrangement to keep "real" 
tax rates intact. With the full deductibility 
of saving, taxes on corporate income and on 
capital gains can be eliminated. In addition, 
taxes such as the estate and gift taxes that 
yield little revenue and create much mischief 
can be reduced or eliminated. 

A roughly equivalent alternative would be 
a value added tax with appropriate deduc
tions for capital outlays. 

Second, as an inferior alternative to the 
full deductibility of saving, other steps can 
be taken to moderate the bias against saving 
and investment, including a partial deduc
tibility of saving. Major elements of the tax 
code can and should be indexed. The cor
porate tax should be eliminated, with cor
porate income attributed to stockholders. In
steaci of increasing capital gains taxes, pres
ent rates should be reduced or, preferably, 
capital gains and losses should not be in
cluded in the tax base, especially since the 
corpora ti on could no longer be used as a 
device for keeping earnings out of the per
sonal income tax base. 

For other desirable tax changes I would 
urge the Congress to review the record and 
follow the examples of the Kennedy Admin
istration and of the Congress during the early 
1960's actions which set the stage for a surge 
of economic growth as well as for the elim
ination of inflation. Then, the distortions of 
the tax system were moderated by effectively 
reducing the tax biases against saving and 
investment by means of a combination of 
policies that included more rapid deprecia
tion and the investment credit as well as the 
reduction in both corporate and personal tax 
rates. The Kennedy tax cuts have been more 
than offset by inflation moving people and 
businesses into higher tax brackets. We would 
need tax cuts to get us back to the Kennedy 
tax rates. 

Third, it is essential to abandon the delib
erate use of inflation as an instrument of 
public policy, even for short periods of time. 
To avoid a.n abrupt shock to the economy, 
the inflation should be slowed gradually and 
eliminated over a four-to-five year period. 
The maintenance of general price stability 
will require steady, non-inflationary courses 
for monetary and for fiscal policies. For 
monetary policy this means a long-term 
growth of money in the neighborhood of 1 
percent per year for Mi and 4.0 percent for 
M 2 ; for fiscal policy, relatively stable taxes 
and expenditures close to or at a balanced 

budget. The staggering deficit of the federal 
government must be eliminated, primarily 
through expenditure control, partly to avoid 
having the deficit crowd out private capital 
formation . I see no need and much danger 
ill setting out ot achieve a budget surplus in 
order to facilitate capital formation, a nega
tive crowding-out effect, as it were. Paying 
the additional taxes to provide the surpluses 
results in undesirable distortions and I find 
it difficult to believe that any surplus, once 
achieved, can long be protected against the 
expenditure bias of governments and of spe
cial interests. There are better and more de
pendable ways to -eliminate the bias against 
saving and investment, and to get the coun
try moving again. 

SMALL HOSPITALS AND RURAL 
HEALTH CARE 

Mr. CLARK. Mr. President, last month 
I presented a speech to the Senate on the 
potential dangers for small, rural hospi
tals in the administration's hospital cost 
containment proposal. In that speech, I 
noted that many small hospitals would 
be forced to close, since it would be im
possible for them to abide by the revenue 
ceilings, the occupancy goal of 80 per
cent, and the four beds-per-thousand 
population standard. I emphasized that 
this policy would be severely detrimental 
for rural health care .delivery and for 
rural development in general. 

I have received several letters from 
Iowa hospital administrators in response 
to my remarks. The overwhelming ma
jority of the responses favored an ex
emption for small hospitals. The most 
common reasons cited were: 

First, existing physicians would leave 
small communities, forcing rural people 
to travel many miles for health services. 
This would pose an especially difficult 
problem for the elderly and handi
capped; 

Second, medical students would not be 
motivated to practice in small communi
ties, as they would be unwilling to settle 
in an area that lacks a hospital and 
medical peers; 

Third, small local hospitals are neces
sary for adequate emergency care; 

Fourth, the economic impact of a hos
pital upon a small community is great. 
The loss of a hospital would lead to 
higher unemployment in rural areas; 

Fifth, the patient load of small com
munity hospitals fluctuates greatly. 
There would be an insufficient amount 
of hospital beds at some points during 
the year if small hospitals are forced to 
sharply reduce the number of beds; 

And sixth, if small rural hospitals are 
forced to close, larger city hospitals may 
have to build additional beds in order to 
handle the increased patient load. 

A few hospital administrators did ob
ject to a specific exemption for small hos
pitals. The major reasons for their op
position was their feeling that second
ary hospitals would bear the full brunt 
of the bed reductions and that small hos
pitals represent a drain on their poten
tial patient population. 

I am pleased that the administration 
seems to have moderated its position on 
this matter. as reflected in the proposed 
National Guidelines for Health Planning 
which was published in the Federal Reg-
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ister of September 23, 1977. I ask unani
mous consent that the portion of these 
guidelines that pertain to general hospi
tals be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

GUIDELINES 
It is proposed to add Part 121 to Ti tie 42 

of the Cede of Federal Regulations which, 
when codified, will consist of the following 
material: 

I. GENERAL HOSPITALS-BED-POPULATION 
RATIO 

Guideline 
There should be less than four non-Fed

eral, short-term hospital beds for 1000 per
sons in a health service area; except under 
extraordinary circumstances. The standard 
for the bed-population ratio applies to all 
non-Federal short-term hospital beds (in
cluding general medical/surgical, pediatric, 
obstetric, and other short-term specialized 
beds). 

Conditions which justify an exception to 
this standard for a health service area are: 

1. Age correction : Individuals 65 years and 
older have a higher hospital utilization 
rate-up to four times that of the general 
population-than any other age group. Bed
population ratios for health service areas in 
which the percentage of elderly people is sig
nificantly (more than 33 percent) higher 
than the national average may be planned at 
a level higher than 4.0 per 100 persons . 

2. Seasonal population fluctuations: Large 
seasonal variations in hospital utilizP,tion 
may justify bed-population ratios higher 
than 4.0 per 1000 persons. Bed-population 
ratios should reflect the Nation's vacation 
and recreation patterns as well as the needs 
of migrant workers. 

3. Urban areas: Large numbers of beds in 
one part of a Standard Metropolitian Statis
tical Area (SMSA) may be compensated for 
by fewer beds in other parts of the SMSA. 
Heatlh service areas which include a part of 
an SMSA may plan for bed-population ratios 
higher than 4.0 per 1000 persons reflecting ex
isting patterns if there is a joint plan among 
all the Health Systems Agencies serving the 
SMSA which provides !or less than 4.0 beds 
per 1000 persons in the SMSA as a whole. 

4. Rural areas: Hospital care should be ac
cessible to most individuals within a rea
sonable period o! time. In rural areas in 
which a majority of the residents would 
otherwise be more than 15 minutes automo
bile travel time from a hospital , bed-popu
lation ratio of greater than 4.0 per 1000 per
sons may be justified. 

5. Areas with referral hospitals: In the case 
of an institution which provides a substan
tial portion of its services to individuals not 
residing in the health service area in which 
the institution s located, the HSA !or that 
area may exclude from its computation of 
bed-population ratio the patient load that is 
from outside the HSA. 

Discussion 
There is general agreement that the num

ber of general hospital beds in the United 
States is significantly in excess of what is 
actually needed. This excess bed capacity 
contributes to the high cost of hospital care 
with little or no recognizable health benefits. 
Empty beds are often filled by patients who 
could be cared for as well or better using less 
expensive treatment modalities, such as 
ambulatory care or home care. 

In 1976, the Institute of Medicine recom
mended that the nation should achieve at 
least a 10 percent reduction in the bed popu
lation ratio in the next five years and further 
significant reductions thereafter. The Insti
tute statement noted: This would mean a 
reduction from the current national average 
of approximately 4.4 non-federal short-term 

general hospital beds per 1,000 population to 
a national average of approximately 4.0 in 
five years and well below that in the years to 
follow; many states and health service areas 
should be below the national 4.0 average at 
the end of five years. 

It must be stressed that the 4.0 beds per 
1000 population standard ls a. maximum 
level and not a description of a.n ideal situa
tion. It is anticipated that in subsequent 
plans HSAs will be required to indicate how 
they will reach a ·bed-population ratio of 
3.7 per 1000 population except under 
extraordinary circumstances. HSAs whose 
areas are now below the 4.0 per 1000 level 
but above 3.7 per 1000 are urged to attempt 
to decrease bed-population ratios to the 
lower figures. 

II. GENERAL HOSPITALS-OCCUPANCY RATE 
Guidelines 

There should be an average annual occu
pancy rate of at least 80 percent for all non
Federal, general short-term hospitals in a 
health service area, except under extraordi
nary circumstances . Conditions which jus
tify an exception to this standard for a 
health service area include : 

1. Seasonal population fluctuations: In 
some areas, the influx of people for vacation 
or other purposes may require a greater sup
ply of hospital beds than would otherwise 
be needed. Large seasonal variations in hos
pital utilization which can be predicted 
through hospital and health insurance rec
ords may justify an average annual occu
pancy rate of lower than 80 percent. 

2. Rural areas: Lower average annual oc
cupancy rates are often required by small 
hospitals to maintain empty beds to accom
modate normal fluctuations of admissions. 
In rural areas with significant numbers of 
small (fewer than 4,000 admissions per year) 
hospitals an average occupancy rate of less 
than 80 percent may be justified. 

Discussion 
There is substantial evidence that excess 

hospital capacity contributes significantly to 
high hospital costs. Empty hospital beds are 
expensive to staff and maintain. Occupancy 
rates currently average 75 percent nation
wide. Major hospital capacity studies indicate 
that an average hospital occupancy rate of 
80 percent is a reasonable national goal. 
Higher averages have been advocated, espe
cially for medical-surgical units . In 1973, the 
Hill-Burton program recommended a 90 per
cent average for medical-surgical units. 

HSAs whose areas currently exceed the 
proposed 80 percent average annual occu
pancy rate should attempt to increase occu
pancy rates stlll further. It must be stressed 
that the proposed standards are minimal 
levels and not a description of an ideal. 

Mr. CLARK. Mr. President, these pro
posed guidelines contain special exemp
tions for rural hospitals for both the bed
to-population ratio standard and the 
occupancy rate standard. The guidelines 
state: 

Hospital care should be a~cessible to most 
individuals within a reasonable period of 
time. In rural areas in which a majority of 
the residents would otherwise be more than 
45 minutes automobile travel time from a 
hospital, a bed-population ratio of greater 
than 4.0 per 1000 persons may be justified. 

Lower average annual occupancy rates are 
often required by small hospitals to maintain 
empty beds to accommodate normal fluctua
tions of admissions. In rural areas with sig
nificant numbers of small (fewer than 4,000 
admissions per year) hospitals an average 
occupancy rate of less than 80 percent may 
be justified. 

I urge the Department of Health, Edu
cation, and Welfare to include and clari-

fy. these two important exceptions within 
the final health planning guidelines, for 
they recognize the special situation of 
small rural hospitals. 

I ask unanimous consent that a few 
samples of the letters I received from 
Iowa hospital administrators be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 

as follows: 
GREENE COUNTY MEDICAL CENTER, 

Jefferson, Iowa, September 23, 1977. 
Hon. DICK CLARK, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CLARK: Thank you for your 
letter of September 22nd containing your 
speech delivered to the Senate on September 
16th. I would be most happy to respond to 
your remarks. 

In general, my opinion is very favorable . 
I feel your comments are well placed and 
representative of the situation in Iowa. If I 
may I would like to comment specifically on 
various parts of your speech. 

I believe hospitals and thos·e who manage 
them are very well aware of, and support, the 
concept that we must conquer the spiraling 
costs of health care. But I honestly feel we 
need to know why costs in hospitals are 
increasing. Placing a cap on hospitals alone 
will not, in my opinion, work without the end 
result being poor quality o! patient care or 
even no patient care within a reasonable 
distance. Hospitals are not of like needs 
throughout the country. What works in one 
area will not necessarily work in another. 
Our country was built on individualism and 
I do not think hospitals need be ashamed 
because of this quality. However, I also 
strongly support the sharing of services be
tween hospitals whenever and wherever this 
is economically possible without lowering 
the quality of care. 

Our very existence would be jeopardized 
by a 9 per cent limit; our operating margin 
is very slim. In our case, we are a county 
hospital and without the tax support being 
provided we would be in serious financial 
straits; although I might add that in 1966 
I was able to operate a hospital without tax 
support. As you are aware, Medicare was 
implemented that year and added consider
ably to our not being able to function with
out tax support. 

Referring to the Iowa HSA figures you 
cited, consider for a moment that if more 
than half of Iowa's 134 community hospitals 
were closed, where would the patients we are 
currently serving go? Naturally they would 
have to go to those hospitals remaining open. 
If this were to happen, I would be willing 
to bet my bottom dollar that you would see 
one of the biggest building booms in hos
pitals that we have experienced since H111-
Burton was first implemented. Already, in 
our area, the referral pattern has changed 
drastically since the malpractice crisis hit us. 
A neighboring larger hospital is contemplat
ing additional beds and the nearby clinic has 
stated they are going to add another floor 
along with twenty new physicians just to 
take care of the referral pattern changes. 
It is beyond my comprehension how this can 
be cost-effective for the state in general. 

Our hospital is the largest employer within 
the county and our economic input to the 
county contributes greatly to it remaining 
solvent at this time. One of my professors 
from Upper Iowa some years ago stated a 
rule of thumb that a decrease in payroll 
within a community is not just the loss o! 
that payroll , but that it could be multiplied 
by 5 to arrive at a realistic cost. That may or 
may not be true, but in our case the loss of 
a million and a half dollars o! payroll could 
well throw the county in chaos . 
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Our full time equivalent employees 
amount to 180 and in a county of only 12,500 
population this could be very significant in 
the unemployment rate. We have a. total of 
ten physicians on our active medical staff. 
We have recruited four of these during my 
tenure. I believe I can say with all honesty 
that our hospital, the medical clinic we as
sisted in obtaining, and our school system, 
contributed grea.tly to our being successful 
ln gaining new physicians. Yet hospitals and 
the Iowa school systems are taking a terrific 
beating as a result of changes ln laws and 
regulations. 

The posslbillty of utlllzing hospital beds 
for both a.cute and long term care patients 
ls, to me, very attractive. I believe there is 
much good ln the Talmadge blll (S. 1470); 
however, I also feel that the 50 bed figure ls 
too low and should be closer to the 100 bed 
level. Iowa's Swing Bed Program is a. step ln 
the right direction, but I am not sure that lt 
goes far enough and that lt may not become 
bogged down With administrative decisions 
and arbitrary determinations on when a pa
tient ls cla.ssltled as non-acute. Time wlll tell 
and, hopefully we will be able to obtain a 
workable solution that will assist others. 

Senator Clark, I appreciate your courtesy 
in sending a copy of the Congressional Record 
containing your speech. As I said earlier, 
there is a. great deal of merit ln your com
ments. It ls rea.ssurlng to know that we are 
being represented by a concerned and inter
ested senator who is wllling to speak his mind 
and listen to his constituency so he may 
evaluate their comments. 

Thank you for allowing me to express my
self on this issue. 

Sincerely, 
JAMES E. BAGLEY, 

Executtve Director. 

MAHASKA COUNTY HOSPITAL, 
Oskaloosa, Iowa, September 29, 1977. 

Hon. SENATOR DICK CLARK, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CLARK: Thank you for the 
copy of your speech and also for requesting 
my reaction to lt. 

I disagree with a cap on one segment of 
the economy and none on the suppliers for 
that segment. I am also under the impres
sion that health care costs are being charged 
for the millions of dollars being spent on 
the increasing number of agencies to look 
at health care and these dollars do not pro
vide one day of patient care. 

The cap proposal would certainly be dis
astrous for smaller hospitals and as you 
mentioned, their costs are usually less per 
diem than larger hospitals. 

I believe a hospital ls one of the items 
involved in obtaining and holding physicians 
for that locality, as physicians can not 
spend time driving excessive miles per day 
ln the trips they make to see their patients 
in the hospital. I know our doctors are at the 
hospital 1, 2 or more times each day to see 
their patients. Also, a local community hos
pital is necessary for convenience and less 
travel cost for the patients. It costs money 
to drive many miles for a service that could 
be provided locally and also in some cases, 
life saving measures and equipment must be 
closer than miles away. 

I firmly believe in health planning to 
avoid duplication of special services and 
under-utlllzation when these services are 
duplicated. 

There are many reasons for increasing hos
pital costs. You have probably heard these 
and possibly some I don't list, but I will 
list mine anyway. 

1. Rapid technology advances with the in
troduction of new equipment, medicines, 
etc., cost if rou are to stay up to date. 

2. Patient demands-some special equip
ment ls very costly and sometimes quickly 

obsolete. When your life ls dependent on this, 
does cost or utilization enter into it? 

3. Increasing labor costs (most mandated 
and encouraged by Government.) Hospitals 
used to have a very low pay scale compared 
to other industry and their catch up has 
made higher labor costs in percentage. High 
labor cost ln other industries affect hos
pital costs the same as they affect consumer 
costs. I do believe in employees being able 
to earn a living wage based on responslbill
ties and duties and they should make more 
working than lf they were on unemployment 
or a. charity program. Hospital employees are 
not second rate citizens. 

4. Increasing cost of utlllties and insurance. 
It costs money to conserve energy as many 
buildings were built when there was no con
servation thoughts and this was not very 
many yea.rs ago. 

5. Increased a.dmlnlstratlve costs due to 
excess paper work and duplication of pa.per 
work, government reports, surveys, etc. 

Now for utllization of hospital beds. The 
80 percent occupancy rate would be very 
uncomfortable for some smaller community 
hospitals as the patient load fiuctua.tes so 
much up and down that to maintain this 
80 percent based on this fiuctua.tlon, there 
would be times when beds would be very 
short. I believe some standby beds a.re neces
sary insurance and the cost is negligible lf 
they are not staffed except when needed. If 
hospitals with low occupancy are stamng 
these unused beds, they a.re contributing to 
excessive costs. The swing bed program could 
help ln the case of staffing unused beds to 
reduce cost lf you have enough SNF pa.tlents 
and/or a. shortage of nursing home beds. If 
you were staffed for your actual acute ca.re 
occupancy, you could not break even or re
duce costs by increasing staff to go into this 
program. There could be occasions where the 
increased cost would be justified by providing 
a needed community service. 

I think you a.re absolutely right in your 
statement of the impact of closing smaller 
hospitals. Convenience and accesslblllty to 
a.cute care ls very important to everyone in 
the community and also it is necessary to 
procure and keep local physicians, and peo
ple in these communities have the same 
rights for convenient medical care as ln 
metropolitan areas. 

I am ailso not in favor of any National 
Health Insurance operated by the Federal 
Government. It is a. known and proven fact 
that private enterprise can operate (at a 
profit) at much less cost than the govern
ment can. As you and I both know, complete 
medical care without a. reasonable deducti
ble to be paid by the patient, would result 
ln over utlllza.tlon of doctor's services as the 
patient ls usually seen when they go to the 
doctor's office and this doctor can not be 
expected to examine any patient for no fee 
even when it turns out the patient didn't 
need to come in. A doctor's, the same as any 
professional (lawyer, CPA, etc.), stock ln 
trade is time. 

Apparently most hospitals are trying to 
control costs by energy conservation meas
ures, group purchasing, voluntary rate review, 
staffing patterns and using the budget as 
a working tool. Hospitals present a. different 
type of operation than most business. I feel 
a hospital, in most part, must be run as a 
business except you may have a. department 
or two that does not pay lts way. These de
partments must operate to provide a needed 
service. One of these departments ln smaller 
hospitals could be the Emergency Room, a 
very much needed service. 

Again, thank you and I appreciate your 
reading my personal feelings on the medical 
cost problems. 

Very truly yours, 
EARL R. BOLAND, 

Administrator. 

ST. JOSEPH MERCY HOSPITAL, 
Mason City, Iowa, October 3, 1977. 

Hon. RICHARD CLARK, 
U.S. Senate, 
Old Senate Office Building, 
Wash.ington, D.C. 

DEAR SENATOR CLARK: I am gra.vely con
cerned about a.ctlons currently underway in 
Washington that may severely damage what 
health care "system" there is in existence. 

Your concern for small rural hospitals is 
laudable, however, exempting them from any 
of the controls, particularly financial and 
bed numbers may have a disastrous side 
effect. The full impact of controls, under the 
above conditions, here ln Iowa would fall on 
the secondary care or referral center hospi
tals. Thus, the referral hospitals in Mason 
City, Waterloo, Des Moines, Sioux City, Du
buque, etc. would be required to bear the 
brunt of the bed reductions and not be able 
to maintain services and equipment to re
ferral standards of care. 

The full imps.ct co~ld well be the devise 
of the secondary level of ca.re and the quality 
and proximity to rural hospitals a.nd practi
tioners lt provides. Instead, we could have 
the under 100 bed hospitals buying various 
pieces of esoteric equipment and attempting 
to a.ttra.ct specialists. Low volume of such 
services in a multiplicity of small hospitals 
would artificially escalate the cost of such 
services and quality would diminish. How
ever, since they would not be under the same 
financial controls as the over 100 bed facill
tles, the potential of funds being muoo more 
readily available would be very real. 

FUrther, lf the proposed forced bed reduc
tions to four beds per 1,000 fa.Us on the sec
ondary and tertiary (Iowa City) hospitals 
across the state a.lone, many of them could 
be closed or become too small a unit to pro
vide specialty services that require volume 
to remain cost effective and of acceptable 
quality. 

Regulations or controls for only parts of 
the system a.re not the answer. I trust you 
Will give the comments ln this letter your 
careful study. The real potential for damage 
of true a.ccesslb111ty and quality of care ln 
Iowa. could be enormous. 

All of the emerging guidellnes fall to pre
sent a clear picture of how the bed reduc
tions and cost controls are to be applied, 
nor the consequences. 

Of course, further regulations to inhibit 
new services and a. stiffening of present con
trols could be developed to attempt to over
come my expressed concerns. The disabling 
of secondary care level hospital fac111tles in 
Iowa could not be overcome by new controls. 

Sincerely, 
GLEN E. HAYDON, 

Director. Communitv Relations. 

RELIEF TO SMALL BUSINESSES 
THROUGH THE REGULATORY 
FLEXIBILITY ACT 
Mr. TOWER. Mr. President, I am 

pleased to join Senators NELSON and 
CULVER as a cosponsor of S. 1974, the 
Regulatory Flexibility Act. 

The purpose of this legislation is to en
courage the regulatory agencies to take 
into consideration the effect regulations 
will have on small business and to provide 
appropriate exemptions and modifica
tions for smaller firms. This two-tier ap
proach to regulation is necessary because 
Federal regulators tend to impose in
equitable and burdensome reporting and 
compliance requirements on small firms. 

REGULATION STIFLING SMALL BUSINESS 

The unprecedented growth of Federal 
regulation is of utmost concern to small 
business firms. The early 1970's saw the 
creation of seven new regulatory agencies 
including the Environmental Protection 
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Agency, the Consumer Product Safety 
Commission, and OSHA. Between 1970 
and 1974 the pages in the Federal Regis
ter containing Government regulations 
had grown from 20,036 to 42,422 per 
year; and some 29 major regulatory stat
utes had been enacted. 

It has been estimated that there are 
in excess of 63,000 Government employees 
involved in regulatory activities. The 
Council of Economic Advisers several 
years ago estimated that the costs of 
Federal regulation to the consumer is 
about $130 billion a year. This comes 
down to a cost of about $2,000 for the 
average American family. 

Small businesses are simply not 
equipped to keep up with this prolif era
tion of Federal regulation. The dilemma 
of the small businessman is illustrated by 

- -the plight of a small retailer who told 
the National Federation of Independent 
Businesses in September of 1977 that he 
had just discovered a ruling of the Fed
eral Communications Commission which 
forbids sale of 23-channel CB's after De
cember 31, 1977. The retailer had several 
thousand dollars of inventory which he 
cannot sell by the deadline. In pursuing 
the case for its member, the National 
Federation of Independent Businesses 
was told by the Federal Communications 
Commission that the small retailer had 
no legitimate complaint because the rule 
was promulgated in the Federal Register 
well over a year and a half ago. The FCC 
assumed this man regularly reads the 
Federal Register. 

In my State of Texas many small 
wholesalers with an inventory of Tris, a 
widely used flame retardant, were ir
reparably harmed by inconsistent Gov
ernment regulation. Following Govern
ment dictates under the Flammable 
Fabrics Act, these retailers stocked up on 
flame retardant children's sleepwear. 
Acting on reports by the National Cancer 
Institute the Consumer Product Safety 
Commission banned this Tris-treated 
sleepwear from the market leaving my 
constituent as a victim of this bureau
cratic snafu. 

The farmers in Texas have not escaped 
Government f oulups. The U.S. Depart
ment of Agriculture recently was con
cerned in protecting Texas farmers from 
the deadly South American fire ants 
which have been swarming up from 
Mexico. But their emergency control 
program was prohibited by the Environ
mental Protection Agency which out
lawed the use of the only pesticide known 
to be effective against the fire ants. 

The citizens of Midland, Tex., did not 
escape bureaucratic mishandling when 
they saw the price of land for a senior 
citizens' housing project go up by 20 per
cent when one Federal agency involved 
could not decide whether it should be lo
cated east or west of a particular street. 
The sites were within a block of each 
other. 

Small firms find it particularly difficult 
to comply with federally mandated 
paperwork requirements which are now 
estimated to cost about $100 billion a 
year. U.S. News & World Report in April 
of 1977 gave the following examples-

A West Coast engineering firm reports: 
"Our small business was required to com-
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plete 1,342 federal and State forms for the 
year ended 1975." 

From the office manager of a manufactur
ing company in the Midwest with 72 em
ployees: "I find myself devoting more than 
50 percent of my time to filing reports per
taining to OSHA, ERISA, Census Bureau,. 
Pollution Abatement, BLS, State and Fed
eral EPA reports, EEO reports and so on-the 
value of which is questionable at best." 

A California engineering executive says: 
"Forty per cent of my time is being utmzed 
for recordkeeping for government agencies. 
Small businesses faced with the burden of 
this sort of paperwork are ellminwting pro
grams within their operation so that the 
reporting requirements are no longer neces
sary." 

Says an accountant in the Southeast: "The 
excess paperwork caused by the Pension Re
form Act of 1974 ... is resulting in •termina
tion of retirement plans on a wholesale basts, 
especially by small companies." 

The manager of a 509-bed hospital in the 
South reports that he recently had to add five 
full-time employees to cope with added 
paperwork requirements. His wry comment: 
"The additional paperwork does not and will 
not give better care or any care to the 
patient." 

Particularly hard hit are the small 
:financial institutions in this decade of 
mandatory disclosures. The typical small 
bank must file a multitude of forms with 
the Federal Deposit Insurance Corpora
tion, State or Federal bank regulatory 
agencies, the Department of Labor, 
Treasury, and Commerce, as well as with 
numerous local and Federal taxing au
thorities. Disclosures and record keeping 
in home mortgage lending are required 
under the Federal Home Mortgage Dis
closure Act, the Bank Secrecy Act, 
RESPA, Truth in Lending, as well as by 
HUD and the VA. Federally mandated 
paperwork has made the relatively simple 
process of granting a home mortgage 
loan a complex one accompanied by de
lays which are expensive to the con
sumer. 

I am also concerned with the impact 
consumer credit laws such as the Truth 
in Lending Act have had on small retail
ers. Hearings before the Senate Banking 
Committee on which I serve have re
vealed that the small firms have been 
unable to cope with the complexities of 
the credit laws and have given up their 
shopping plans for bank credit cards in 
increasing numbers. This puts the small 
retailer at a competitive disadvantage 
and increases the financial power of the 
large institutions. 

SMALL BUSINESS UN ABLE TO COPE WITH 
REGULATIONS 

A representative of the National 
Federation of Independent Businesses 
recently told the Senate Judiciary Com
mittee when testifying in favor of a 
flexible approach to regulation that small 
firms have a particularly difficult time 
in complying with Federal regulations. 

It is next to impossible for the small 
firms to discover and comprehend regu
lations. Typically the proprietor does not 
have expensive lawyers and accountants 
to interpret the regulations and fill out 
the forms. He or she must do these things 
themselves. Although the Federal Regis
ter is the official source of information 
concerning regulations, the majority of 
Americans never read this publication. 
Larger firms and accountants and law-

yers subscribe to specialized loose-leaf 
services to keep informed. The small 
businessperson simply cannot afford the 
publications or the service of profes
sionals. 

This is compounded by the fact that a 
disproportionate cost of Government 
regulation falls on small business. The 
large firms find it economically feasible 
to utilize computers to comply with reg
ulation and paperwork requirements. 
The small firm does not have the volume 
of work to utilize modern technology. In 
addition, a number of studies have shown 
that small business is not able, as are 
the larger firms, to pass on to the con
sumer the cost of regulation. 

These difficulties facing small business 
suggest a tiering of regulations to relieve 
the small firms of unreasonable burdens. 
This has been done in some areas such 
as the Fair Labor Standards Act, OSHA, 
the Interstate Commerce Commission 
Act, and the Internal Revenue Service 
requirements for payroll withholdings. 
The Regulatory Flexibility Act is framed 
to require a more rationale and uniform 
approach to this problem. 

Mr. President, although I feel that the 
true solution to this problem lies in a 
go-slow approach by Congress in passing 
additional regulatory laws, the Regula
tory Flexibility Act is a step in the right 
direction and I urge its prompt enact
ment. 

CONSUMER HEALTH AND SAFETY 
Mr. EAGLETON. Mr. President, I 

bring to my colleagues' attention a 
speech which one of my constituents, 
John w. Hanley, chairman and presi
dent of Monsanto Co., delivered on Oc
tober 17 at the Economic Club of De
troit. In his speech Mr. Hanley called 
for an objective weighing of risks versus 
benefits as a national policy for evaluat
ing products or component substances 
from the standpoint of consumer health 
and safety. His comments deserve to be 
carefully considered. 

I ask unanimous consent that the 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

HAS EMOTION TIPPED THE ScALES ON 
CONSUMER SAFETY? 

Without casting aspersions on the chef, let 
me tell you that the luncheon you just fin
ished contained hundreds, perhaps thou
sands, of potentially toxic substances. 

In spite of that-God w1lling-we'll all be 
around this evening to enjoy another nour
ishing meal. I think you'll agree that the 
negligible risk of eating our lunch was well 
worth the benefits derived. 

Risks and benefits are the major element 
of a broader theme I'd like to discuss today. 
And I'm delighted to have an opportunity to 
discuss it before your prestigious group, 
which is justly renowned as a significant 
sounding board for economic, political and 
social ideas. 

Speaking of social ideas, I read recently 
that not only adults but even youngsters a.re 
becoming more concerned with the food they 
eat. This strikes me as progress from the days 
when young people seemed less preoccupied 
with eating their food than with occasion
ally throwing it at one another. 

I recall a public notice circulated at Ox
ford University some years ago on the sub-
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ject. It said in the classically understated 
British style: 

"Gentlemen coming from homes where 
bread-throwing at the dinner table is habit
ual, and finding a difficulty in conforming 
suddenly to the unfamiliar ways of a higher 
civ111zation, will be permitted to continue 
their domestic pastime on a payment of five 
sh1llings a throw." 

A perennial domestic pastime I've been 
following with keen interest is that of the 
Big Three auto makers in issuing their fore
casts for the coming year. I must say they 
offer a refreshing contrast with the pes
simistic predictions emanating from some 
quarters these days. A good-to-excellent year 
for the auto industry means good-to-excel
lent business for chemicals and many other 
industries as well. So let's hope those crystal 
balls are bright and clear-and right! 

The Big Three estimates of continued high 
level sales volume could not have been made 
had Congress not provided the early-August 
reprieve in tailpipe emission standards when 
that issue threatened to shut down the en
tire auto industry. 

The recent controversies over auto emis
sions in the air, phosphates in our lakes, 
and saccharin our soft drinks are typical of 
the increasingly disruptive debate that has 
boiled up over environmental and consumer 
safety. 

By now, the scenario is dismally familiar 
to all of us. 

First, a strict regulatory interpretation 
raises a public issue about some suspected 
product hazard. 

Then, a newly aroused activist group 
clamors for the product's banishment from 
the marketplace. 

The news media report and sometimes 
amplify the clamor. 

A crisis period ensues, marked by conflict
ing charges and equally confusing coun
ter-charges about who or what is at fault. 

Finally, the product is arbitrarily sus
pended, often without any real attempt to 
quantify the costs or effects of such a ban. 

Such outbursts of emotionalism are, in my 
judgment, a poor substitute for rational de
cision-making on public issues affecting the 
health, safety and livelihood of mi111ons of 
Americans. 

The best way-indeed, the only sensible 
way--0f coping with the increasingly com
plex decisions we face in this area is through 
constructive assessment--0bjective evalua
tion-of the risks and benefits involved. 

Risk is inherent in all human activity, 
and everyone of us makes personal judg
ments on risks and benefits throughout our 
life. You make one when you decide whether 
to buckle your seat belt. how to invest your 
s::i.vings, or whether to change jobs. 

On a much broader scale, the same prin
ciple applies. The same kinds of risk-benefit 
evaluations, I believe, can vastly improve 
decision-making on public issues. 

That determination cannot be made on an 
exclusively scientific basis, with scientist 
battling scientist over interpretations of 
test data. We need scientific opinion to de
fine and focus the elements of the debate, 
which then must move into the public arena 
for a decision. The quality of the political 
debate, and the likelihood of a satisfactory 
decision can be further enhanced if the pub
lic understands the fuller consequences of 
its choices. 

This point was underscored not long ago 
in a conversation I had with one of the 
nation's leading public opinion pollsters. 

He related that when field investigators 
asked respondents: "Would you like to see 
comprehensive National Health Insurance 
become a reality in this country?" the re
action was strongly in favor I 

But when the query added a simple and 
realistic proviso: "Would you be willing to 
pay somewhat more in taxes to make this 

National Health Insurance a reality?" the 
responses were revised-strongly against! 
Cost/Benefits ! 

This afternoon I'd like to relate the cost/ 
benefit concept to some recent events, where 
emotion and rhetoric rather than reason 
have been allowed to tip the scales. I'll do it 
with 1llustrations drawn chiefly from my 
own industry, but with implications for all 
of American business-specifically the con
troversies over detergent phosphates, the 
safety of chemical food additives, and the 
dispute over causes and incidence of cancer. 
I'll conclude with a plea for perspective in 
assessing consumer risks. 

Two weeks ago, a ban went into effect in 
your state of Michigan on the sale of phos
phate detergents, for which Monsanto is a 
major supplier. The ban was the long-range 
result of pressure by well-meaning environ
mentalists who conveyed to the public a 
feeling that, if only phosphates in deter
gents were banned, then surely the quality 
of water in the Great Lakes would improve. 
Their intentions, it seems, were far better 
than their information. 

Let's examine very specifically the costs 
and desired benefits of a detergent phos
phate ban. 

First of all, phosphates are not toxic. They 
are not pollutants. They are one of nature's 
nutrients in our air and water, and in every 
plant and animal. It's because they help 
things grow that they have become contro
versial: In excessive quantities they can help 
support an overgrowth of algae in our lakes 
end streams. 

Today, there is general agreement that the 
amount of phosphorus in some lakes should 
be reduced. The dispute is over the most 
effective means of doing this. 

The contribution of detergent phosphates 
to the total phosphorus load in the Great 
Lakes averages less than 9 percent. Some 90 
percent of the phosphorus going into the 
Great Lakes wm be unaffected by the ban. 
That includes phosphorus from agricultural 
run-off, atmospheric sources and human 
waste. 

A scientific model, commonly employed by 
water quality experts, has been used to pre
dict the effect of changed phosphorus levels 
on the growth of algae. The analyses suggest 
that the small reduction in phosphorus from 
a phosphate detergent ban would not per
ceptibly improve water quality. 

Not only that, but I believe this ban tends 
to distract public attention from the real is
sue, which is waste treatment. Human waste 
and sewage including detergent phosphates 
contribute some 30 percent of the phosphorus 
entering the Great Lakes. Effective sewage 
treatment is a basic requirement. The simple 
additional step of chemical treatment is a 
practical means for removing phosphorus at 
existing waste treatment plants. There are 
als::i anc1llary benefits because in the chemi
cal precipitation of phosphorus, the overall 
efficiency of the waste removal process is in
creased. 

The cost per person ror improving waste 
treatment is small-smaller than the cost of 
banning phosphate detergents. The costs of 
the ban are detergents that are less effective, 
less safe and more expensive. 

Those less effective products result in the 
use of more water and electricity for extra 
washing and rinsing, and more dependence 
on additional cleaning aids like pre-soak 
agents. According to documented studies by 
the washing machine manufacturers, the 
non-phosphate detergents generally reduce 
the wear-life of garments and of washing 
machines. 

The weight of scientific evidence certainly 
doesn't seem to justify these costs for the 
negligible benefits of the ban, especially 
when a cheaper, more effective alternative is 
available. 

In the case of the latest food controversy-

over the threatened banning of saccharin
the Food and Drug Administration was con
strained by law from resorting to a meaning
ful risk/ benefit analysis. 

The law in question is the so-called De
laney Clause of the Food, Drug and Cosmetic 
Act. It holds that no additive can be used 
in food if it can be shown to cause cancer in 
humans or animals, regardless of test feed
ing levels. 

What the Delaney Clause ignores, though, 
is that in the two decades since its passage, 
our country's scientific community has made 
vast progress in its ability to detect in
credibly small traces of both naturally-oc
curring and manmade chemicals. The ability 
to detect trace chemicals is now from 10,000 
to one million times more sensitive than in 
tho late 1950s, when the Delaney Clause be
came law. 

Two results of these quantum leaps stand 
out. One is that the idea of absolute purity 
has had to be discarded. Nothing exists in 
nature as a pure substance. With today's 
technology, if you examine a material closely 
enough, you will inevitably discover traces 
of other substances. Some scientists have 
predicted that just a step into the future it 
may be possible to find at least one molecule 
of everything in everything. 

A second result is the discovery that a few 
man-made chemicals were found in the en
vironment which either clearly did, or seemed 
to, present an unacceptable risk to health 
or the environment. In the past few years, 
as this new knowledge unfolded, industry 
and government together have taken im
portant and aggressive steps to eliminate 
these risks-as well they should! 

But honestly held concerns about a rela
tively few dangerous chemicals have increas
ingly been transformed into a broad indict
ment of all chemicals-particularly all chem
icals in foods. That's dangerously flawed 
reasoning. 

Food is composed exclusively of chemicals. 
The coffee drinkers in the audience just con
sumed methanol, acetone, isoprene and a 
long list of other chemicals down to the very 
last drop. The simple potato is made up of at 
least 150 distinct chemical substances. 

All nutritious foods, like those in our 
luncheon today, are a mixture of hundreds of 
natural chemicals, any one of which in suf
ficient amounts could be harmful. But eat
ing such chemicals is a perfectly normal sit
uation that man has always lived with and 
always will. The human body is able to han
dle these potentially harmful materials in 
normal quantities because of its metabolic 
and immune systems-the materials are 
simply detoxified! 

Incidentally, if the present standards used 
to test and ban man-made chemicals were 
applied to so-called "natural" foods, a long 
I.tst of them, inrcLuding peanuts and lettuce 
a.nd other green vegetables, would be d~
clared mega.I. 

The use of man-made chemicals in our 
food supply has resulted in immense bene
fits--from food production to processing
from distribution to preservation in your 
home. Chemicals, including additives, have 
played a major role in virtually eliminating 
diseases such as pellagra, scurvy and botu
lism-and improved diet is a significant fac
tor in the increase in life expectancy by 18 
years in the past half century. 

A responsible decision to permit chemical 
food additives must weigh any risks that re
main after thorough testing against the ben
efits of protection against spoilage and bac
teria, enhanced nutrition, greater conven
ience, lower cost, and on and on! 

It goes without saying that the most 
careful controls are needed to regulate the 
use of chemicals in agriculture and food 
processing. Virtually any chemical-whether 
table salt or potent pesticide-can be dan
gerous if used improperly or in excess. But 
the preponderance of scientific evidence 
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strongly supports the claims of the safety of 
food processing, of additives, and of the over
all nutritional quality of today's food supply. 

In the saccharin case, the public outcry 
over the potential loss of the country's last 
artificial sweetener was a resounding signal 
that a. majority, based on their experience 
and current knowledge, were willing to ac
cept the level of risk that had been iden
tified in order to enjoy the benefits of the 
product. 

Polls show that 73 percent of the public 
feel there ls inadequate justification for a 
ban. Three out of four strongly agree it 
would be better just to label products con
taining saccharin than to ban the additive 
outright. 

As you know, the Congress has now sen
sibly intervened to keep saccharin on the 
market, at least for the next eighteen 
months. During that time a panel of ex
perts will examine all existing test data on 
saccharin, including not only the contro
versial Canadian test, but also a significant 
number of other tests which showed no 
increase in the incidence of cancer. 

At the same time, some members of Con
gress keep insisting that there is nothing to 
worry about because American ingenuity 
and enterprise will come up momentarily 
with another artificial sweetener to replace 
saccharin. I wish it were that easy! 

American industry has produced so many 
innovative products that it's become, in 
effect, a victim of its own success. The pub
lic thinks the chemical industry could de
velop another saccharin if it only wanted 
to ... the auto industry could produce the 
perfect car if it only wanted to ... utilities 
could provide cheaper power if they only 
wanted to. 

The fact is that the chemical industry has 
been trying to improve upon saccharin now 
for some 80 years-and hasn't succeeded 
yet! So my advice ie: Don't let your coffee 
get cold while you wait for that eventuality. 

The judgment called for transcends the 
saccharin dispute. What's needed on the 
food additive issue must be applied to all 
consumer safety issues: a reasonable 
weighing of benefits against costs or risk. 
An emotional charge against any detectable 
risk should not replace a balanced consid
eration of both the level of the risk and the 
scope of the benefits. ·· 

Commissioner Barbara Franklin of the 
Federal Consumer Product Safety Commis
sion underlined that concept recently 
while speaking about the broad issue of 
consumer safety. 

She said, "All of us who are regulators 
would do well to constantly remind our
selves of one fundamental truth-there is 
no absolute safety." Then she added, "What 
it is we must deal with-and deal with ag
gressively and appropriately-are the un
reasonable risks that products may pose to 
human health and the environment." 

In two sentences, the commissioner spoke 
volumes. 

Lurking in the background of the debate 
over saccharin and other chemicals in our 
food is the haunting suspicion that possi
bly . . . maybe ... I wonder ... if I consume 
sufficiently large quantities, wm I get can
cer? That's the final subject area I want to 
d!.scuss briefly. 

An unemotional weighing of risks and ben
efits is a difficult order when a real or even 
rumored threat of cancer is involved. And yet 
balanced analysis ls still very important. For 
example, if the risk of cancer turned out to 
be unreal or so negligible as to be dis
counted, or if the benefits were to over
shadow any limited risk of cancer, then 
judgment may well dictate accepting the 
risk. 

Let me draw an analogy. The drug that 
cures Rocky Mountain spotted fever causes 
fatal anemia in one out of every 10,000 per
sons. The fever itself will klll eight out of 

every ten persons who con tract the disease. 
Clearly, the benefit of taking the drug far 
outweighs the risk-but there is a risk. 
. It's easy to understand that there ls per
haps no more emotion-charged rhetoric than 
that surrounding the causes and incidence of 
cancer. Because of this emotional content, 
I am concerned by the irresponsible misuse 
of cancer statistics to imply a surge in cancer 
rates due to industry in general and the 
chemical industry in particular. This charge 
often goes unchallenged because it's unpopu
lar to argue against absolute safety ... to 
leave oneself open to a false accusation of 
favoring health hazards for commercial gains. 

The implication I refer to is drawn from 
the statement that more than 90 percent of 
cancers are "environmentally induced." But 
the National Cancer Institute uses that ter
minology to describe all cancer not resulting 
from factors of heredity. 

We have to break down the "90 percent" 
to understand what is meant by "environ
mentally induced" cancer. The major ele
ment is smoking, which according to the 
American Cancer Society causes at least 80 
percent of lung cancer. 

The three so-called environmental factors 
of smoking, diet and use of alcohol account 
for more than half of all cancer. The causes 
of 35 to 40 percent of cancers are uncertain, 
and may be partly attributable to a number 
of factors, including both air and water pol
lution, excessive exposure to sunlight, poor 
health care and possibly natural ingredients 
in food. Direct occupational exposure is be
lieved to cause between 5 and 6 percent of 
known cancer. 

Of course, even 5 or 6 percent is unaccepta
ble, and industry abhors being a part of the 
statistics. But by and large, business is work
ing energetically to reduce this still further. 
It is important to keep this issue in proper 
perspective while the task of improving work
place conditions and insuring product safety 
continues. 

It has become fashionable at gatherings 
such as this for businessmen to denounce 
government intervention in sweeping terms, 
then shrug their shoulders in mute resigna
tion. 

Fashionable but, I'm afraid, largely futile. 
The 16th century Florentine statesman, 

Machiavelli, who knew a thing or two about 
politics, remarked that "Fortune is arbiter 
of half our actions, but she still leaves con
trol of the other half to us." 

I think it is up to us in the business com
munity to take the lead in controlling that 
"other half" and try to change things for 
the better. What's more, I'm convinced that 
we can help bring about constructive change 
if we work to persuade labor, educators, pro
fessional people and government officials that 
our proposals on risk-benefit would serve 
the broad public interest. 

Just think, what a wonderful opportunity 
there would be for productive business-gov
ernment collaboration in developing cost
benefit studies in support of all significant 
legislative undertakings. 

Several senators have pointed out that, 
even on as important a piece of legislation 
as the Occupational Safety & Health Act, 
there was not systematic estimate made in 
advance as to the likely economic impact. 
The same thing is true on the proposal now 
before Congress to raise the retirement age 
beyond 65-a move that may be proper 
but which will have the most pro
found and wide-ranging, unstudied repercus
sions throughout our economy. 

As a nation, we badly need to have our 
leaders examine the full financial and social 
implications of legislative proposals before 
they are voted upon. Only in this way will 
we be able to ask the right questions in 
evaluating public policy proposals. 

Through its particular expertise, business 
could contribute enormously to strengthen
ing this aspect of the legislative function. At 
the same time, it could demonstrate through 

deeds its tangible commitment to share in 
the solution of key social as well as economic 
problems. 

I would encourage you to use your influ
ence in bringing fully balanced analysis to 
bear on the legislative and regulatory proc
esses in this country. I hope that you will 
find ways !or your own organizations to un
dertake steps in either the education of our 
legislators or of the American people, or both. 

One effective step that each of us here 
could take is to learn the facts and speak 
out when the opportunity ar!.ses. In short, 
to play our proper role as citizens in the 
dialogue of democracy. 

Speaking out, ladies and gentlemen, it'.s 
part of the rent we must pay for our room 
on earth! 

CAB DEFERS ACTION ON LOW 
FARES 

Mr. PERCY. Mr. President, on Octo
ber 25, 1977, the Civil Aeronautics Board 
def erred action on a request by three air
lines to provide low-fare service between 
New York City and Miami. The Board 
said that it needed more time to study 
the proposals. 

The Board was asked to approve a 31 
to 50 percent reduction in the standard 
one-way coach fare of $109 between the 
two points. The proposed fare would have 
been $55 one-way with no restrictions. It 
was initially offered by Delta Air Lines 
and subsequently matched by Eastern 
Air Lines and National Airlines. 

We have heard voices in some quarters 
that there is no need for the passage of 
the Air Transportation Regulatory Re
form Act of 1977 because of the recent 
rash of low fares approved by the Civil 
Aeronautics Board. However, as this de
cision in the New York City/Miami pro
posal indicates, the Board still has stat
utory authority to delay and to even deny 
proposals for low-priced fares. 

It is the belief of many, and one which 
I share, that without the real possibility 
of the passage of airline regulatory re
form legislation, neither the airlines nor 
the CAB would be moving toward lower 
fares. One only has to look back to the 
era prior to the introduction of this bill, 
to determine that low-fare proposals by 
the airlines at that time were few and far 
between. 

Th.is disappointing decision by the 
Board underscores the need for the pas
sage of the Air Transportation Regula
tory Reform Act of 1977 by this Congress. 
If the airlines are sincere about serving 
the public through lower air fares, they 
will have little dispute with a proposed 
law which will give them greater pricing 
flexibility without CAB interference. 

The bill, for instance, permits airlines 
to raise or lower fares without CAB in
terference within a zone of reasonable
ness. That zone would be 5 percent above 
and 35 percent below CAB-approved fare 
levels. Fares could be lowered an addi
tional 20 percent during off-peak hours. 

I am including a copy of a Wall Street 
Journal article from Wednesday, Octo
ber 26, detailing the CAB's decision to 
postpone the New York City /Miami fare 
proposal, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REC
ORD, as follows: 
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CAB POSTPONES ACTION ON DELTA'S BID To 
SLASH FARES 

WASHINGTON.-The Civil Aeronautics Board 
deferred action on Delta Air Lines' proposal 
to offer cut-rate fares for New York-Miami 
travel pending further study. 

The regulatory agency asked carriers for 
more data on whether bids by Eastern Air 
Lines and National Airlines to match the 
Delta proposal should be allowed. Delta wants 
to slash the fare for passengers willing to be 
packed in tighter, but Eastern and National 
proposed matching cuts in their fares with
out any chan~ in the current seating con
figuration. 

The Delta plan would give travelers on the 
route savings of 31 percent or 50 percent 
from the standard one-way coach fare of 
$109, depending on day of departure. But 
passengers would be squeezed in tighter on 
McDonnell-Douglas DC8s, without any food 
or movies offered and only soft drinks and 
coffee available free . 

Delta had proposed starting the new "aero
bus" fare plan on Dec. 15. Eastern and Na, 
tional offered their matching "super-no
fr1lls" service to begin Dec. 1, and those pro
posals were suspended by the CAB, too. 

Del ta 's move was seen as aimed at boost
ing its market share of the New York-Florida 
air-travel business, one of the few markets 
it's had difficulty in cracking. 

The proposal was one o! many fare dis
counts that airlines have been offering re
cently, amid congressional consideration o:t 
legislation to encourage lower fares by reduc
ing CAB regulation of the carriers. The CAB 
has approved most of these bargain-fare 
plans. 

BELGRADE AND HUMAN RIGHTS 
Mr. HUMPHREY. Mr. President, leop

ards may not change their spots, but ex
perts in spotting changes in the Soviet 
Union and Eastern Europe are begin
ning to see encouraging signals of those 
nations' cautious responsiveness to West
ern human rights concerns. The signals 
are mixed and still tentative gestures of 
compliance with the 1974 Helsinki agree
ment. Put together, however, they com
pose a message of Eastern readiness to 
conduct the business of detente accord
ing to some Western rules. 

That readiness is undergoing an ex
tensive test during the present Belgrade 
Conference. This meeting in the Yugoslav 
capital has brought together 33 Euro
pean states, the United States and Can
ada to look over each other's records in 
implementing the Final Act they signed 
together 26 months ago. It is a prece
dent-setting review of international 
promises, an occasion to talk frankly 
about trade and technology, information 
flow and cultural change, and-not least 
-about human rights. 

For all the international declarations 
there have been on the subject of civil, 
political, religious, and other liberties in 
the post-war decades, the truth is that 
human rights had been, until Helsinki, 
almost a taboo subject for diplomatic 
discourse. Belgrade has changed that 
history. The most divisive of East-West 
issues is now out on the table, and the 
challenge has been to find ways to dis
cuss it constructively. 

Judging by the signals being sent from 
Poland, East Germany and Romania, 
however, the conversation need not be a 
dialog of the deaf. Earlier this year, 
but obviously in preparation for the Bel-

grade sessions, authorities in Warsaw 
and Bucharest decided to relent in the 
heavy pressures they were placing on the 
few courageous domestic dissidents who 
had allied their cause with that of inter
national human rights standards. Ac
tivists who had been jailed were released 
and amnestied in moves which received 
relatively little attention in the United 
States. In recent months, East Germany 
sent prominent intellectuals and less 
known student militants almost directly 
from custody to exile in West Germany. 

All such gestures were clearly designed 
to avoid criticism at the Belgrade meet
ing, but all were also back-handed ac
knowledgments of the importance of 
that assembly and of the commitments 
its members undertook to fulfill at Hel
sinki. In other areas, especially the re
unification of divided families, the Final 
Act is producing similar results. Bulgaria, 
for example, prior to Belgrade, made sig
nificant progress in reducing-almost to 
the point of eliminating-the list of 
divided family cases involving relatives 
in the United States. Emigration from 
Romania to West Germany and the 
United States rose markedly this year; 
ethnic Germans have been able to leave 
Poland and the Soviet Union in record 
numbers as well. Even the rate of Jewish 
emigration from the U.S.S.R. has taken 
a dramatic rise for the first time in years, 
with a more than 18 percent increase for 
the first nine months of 1977, as cam
pared with the same period in 1976. The 
sharpest jump occurred in the last 3 
months, raising the possibility that the 
yearly total could reach 20,000 by the end 
of 1977, after 2 years of stagnation at the 
13,000 to 14,000 level. 

There is every reason to be encouraged 
by these gestures, but yet no reason to 
be content with them. There is still a 
very long way to go before Eastern bloc 
practices match the pledges they gave 
at Helsinki. One signal which could have 
a greater impact than all the others put 
together would be a gesture by the Soviet 
Union toward the 11 dauntless men im
prisoned there this year for seeking to 
press their own government to honor its 
Helsinki promises. 

All are members of what are known as 
the Public Groups To Promote Observ
ance of the Helsinki Agreement in the 
U.S.S.R. Prof. Yuri Orlov, writer Alex
andr Ginaburg, and physicist Anatoly 
Scharansky were among the founders of 
the first group in Moscow. Mykola Ru
denko, Aleksei Tykhy, Myroslav Maryno
vych and Mykola Matusevych created 
the Ukrainian Group; Zviad Gamas
khurdia and Merab Kostava founded the 
group in Georgia. All nine were arrested 
between early February and the end of 
April. Rudenko and Tykhy were tried On 
an ad hoc courtroom in a factory in a re
mote village) in June and sentenced to 
12 to 15 years, respectively, in prison and 
exile. Then, in September, Lithuania 
Group member Viktoras Petkus was ar
rested, and Feliks Serebrov, who had 
been assisting the Moscow Group inves
tigate the political use of psychitary, was 
taken into custody. 

At Helsinki, all 35 signatories pledged 
to "promote and encourage the effective 
exercise of civil, political * * * and 

other rights and freedoms all of which 
derive from the inherent dignity of the 
human person and are essential for his 
free and full development." In the 
months since that summit-level promise, 
several of the signatories have shown an 
understandably reluctant willingness to 
abide by it. Now it is the turn of the So
viet Union to show-perhaps by an am
nesty coinciding with the 60th anniver
sary of the 1917 Revolution-that it, too, 
takes its word seriously. Such a gesture 
would have great meaning, not just with
in the context of the Belgrade Confer
ence, but also for the future of the dia
logue that is the best hope of a lasting 
detente. 

SALT NEGOTIATIONS 
Mr. ANDERSON. Mr. President, news 

reports have recently appeared which 
indicate that the Carter administration 
is within reach of an agreement of a new 
Strategic Arms Limitation Treaty with 
the Soviet Union. I certainly hope so. The 
need for a drastic reduction in the strate
gic weapons of our Nation and of the 
Soviet Union is very great. 

But one part of the outline of a new 
agreement as discussed in the press dis
turbs me very much. That part is the 
alleged agreement to restrict American 
transfer of cruise missile technology to 
our NATO allies. Our allies are under
standably interested in the nonstrategic 
uses of the cruise missile as a weapon 
armed with conventional explosives to 
hit rail yards, bridges, road junctions, 
and other such targets in the face of a 
Russian conventional attack on Western 
Europe. The cruise missile holds out the 
promise of a cheap way to overcome the 
huge Russian advantage in number of 
tanks, artillery tubes, and combat troops. 
Some of our allies also wish to use the 
cruise missile to replace their aging 
medium range strategic nuclear force. I 
find it disturbing that we are considering 
placing the interests of our allies on a 
low level. In connection with this a 
column in a recent issue of the Econo
mist of Great Britain deserves attention 
and I request unanimous consent that it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CRUISE FOR EUROPE 
The United States should not buy a nu

clear arms deal with Russia at the price of 
its allles' confidence. 

President Carter already has enough prob
lems in reaching an agreement with Mr. 
Brezhnev over nuclear weapons not to want 
another; it is now highly probable that the 
October 3rd deadline originally set for a Salt-
2 agreement wm pass without one. But an
other problem has to be added to his list. 
The nuclear deal Mr. Carter eventually strikes 
with the Russians-if he does-should not 
include a clause preventing the United States 
from helping some of its European allies to 
make cruise missiles. 

Britain, in particular, may need the cruise 
missile for its own nuclear armoury, and 
Germany is keen that it should also be de
ployed in Europe with non-nuclear warheads 
by the Nato alllance. These tiny superac
curate hedgehoppers wlll be a cheaper way 
of keeping the British nuclear deterrent in 
existence than building a new generation 
of missile submarines. But Britain's decision 
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whether to replace its present Polaris sub
marines with cruise missiles some time in 
the 1980s will depend in part on how much 
it will cost to do so. That in turn will depend 
on how much of the technology can be ob
tained from the United States and how much 
of this particular wheel Britain will there
fore not have to reinvent on its own. 

For the United States to accept any limits 
at all on cruise missiles would be a large con
cession. Certainly its present willingness to 
offer a three-year moratorium on deploy
ment, while development of this complex 
piece of technology continues, is the farthest 
its allies should agree to its going, and even 
that requires a matching moratorium on 
Russia's deployment of its huge new SS-18 
missile. The Americans have always insisted 
that they will make no deal with the Rus
sians about nuclear weapons actually de
ployed which cam10t be checked by some sort 
of inspection. Successive American adminis
trations have stuck to this principle through 
thick and thin, and Mr. Carter has reaffirmed 
it. But checking cruise missiles on the 
ground, when that time does come, seems 
likely to be almost impossible. They are 
easily hidden, and even if they are seen it 
is impossible to tell whether they have nu
clear or nonnuclear warheads , or to guess 
their range to within a thousand miles. If 
the American government promises to obey 
certain rules about cruise missiles the New 
York Times and the Washington Post will 
make sure it honours its promise. When 
Russia too makes cruise missiles-as it even
tually will-Pravda is unlikely to perform 
the same service . 

The Russians also want a guarantee that 
the United States wm not transfer cruise
missile technology to its allies. The Ameri
cans should have no truck with such a no
tion from a country which argues that its 
new Backfire bombers and its medium-range 
SS-20 missiles should not be included in 
the American-Soviet nuclear negotiations 
because they can reach only as far as west
ern Europe. 

DEVELOPMENT OF DIEGO GARCIA 
Mr. HATCH. Mr. President, for some 

time I have been concerned about the 
administration's intentions concerning 
continued development of Diego Garcia, 
our naval station in the Indian ocean 
territory <BIOT) created in 1965 to pro
vide site for joint U.K./U.S. military 
facilities. London arranged the transfer 
of four of the least populated island 
groups from two British crown colonies 
to form the territory. BIOT was estab
lished to insure the security of com
munications and transit routes between 
Africa and the Far East. This concern 
with se: urity was prompted by the de
cline of British authority east of Suez. 
Military facilities in the BIOT have since 
been opposed by many island and lit
toral countries in the Indian ocean, most 
of which support the United Nations 
resolution favoring a zone of peace in 
the Indian ocean. 

The United States leases the Chagos 
Archipelago island of Diego Garcia· from 
the British for a minimal fee and both 
British and American troops admirifster 
the island. Diego Garcia is well suited for 
military facilities. Located near the geo
graphic center of the Indian Ocean, 1,000 
nautical miles south of the tip of India, 
Diego Garcia is close to the equator and 
out of the path of cyclonic storms com-

mon to latitudes farther south. The atoll 
is flat, with land ranging from 40 to 2,500 
meters in width, enclosing a lagoon that 
has good natural anchorages. Its con
figuration permits the building of sev
eral runways of varying orientation. The 
single disadvantage of the location is 
that it is almost 2,000 miles from the 
Arabian coast. 

Because of Diego Garcia's central lo
cation in the Indian Ocean, we are · able 
to monitor much of the activity of the 
Soviet forces in the area. With the re
cent turn of events in Somalia, the So
viet base at Berbera is tenuous at best. 
The Soviets are now in the position of 
having to actively seek a new location 
for their base. It has been reported that 
the Soviets have approached the Re
public or Maldives in an effort to lease 
an abandoned British air base in Mal
dives. President Ibraham Nasir indi
cated in a news release yesterday that 
he has refused to allow the Soviets to 
gain a position in his country for fear 
that they would compromise his na
tion's nonaligned position. I point out 
that the Maldives are located about 200 
miles north of Diego Garcia. President 
Nasir further indicated that the Soviets 
announced their purpose for wanting the 
base to be for maintenance of Soviet 
fishing vessels opera ting in the Indian 
Ocean. I think that everyone in this 
body can understand the true reason the 
Soviets desire to locate in this strategic 
position. 

I am grateful that President Nasir re
fused the Soviet off er, but I still am 
anxious about what President Carter's 
intentions are toward the U.S. position 
at Diego Garcia. Without our station 
there, we would have nothing between 
Norfolk, Va., and Subic Bay in the Phil
lipines. Diego Garcia permits our ships to 
stop and refuel as well as take on logistic 
supplies. The natural lagoon in the cen
ter of the island is large enough, and 
through ongoing dredging techniques, 
will be deep enough to allow even a small 
carrier to be brought into the base in 
an emergency. At the present time we 
have about $28 million invested in phys
ical improvements on the island. More 
funds have been appropriated for con
tinued expansion of the islands facili
ties but they are unspent at this moment 
I recently inquired of the Department 
of the Navy just what the situation was 
in this matter and was provided the re
sponse to my questions, which I ask 
unanimous consent to have printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEVELOPMENT OF DIEGO GARCIA 

Question: Specifically, how much of cur
rently appropriated funds for continued U.S . 
Navy expansion on Diego Garcia have not 
been spent? 

Answer: $15.6M of the $39.2M authorized 
remains unobligated. 

Question : What are Navy's reasons for 
holding up the expenditure of these funds? 

Answer : 
Total. The status of the Military Construc

tion (MCON) Program for Diego Garcia, as 
of 13 Oct. 77, is summarized as follows: 

Program (fiscal years) : 
Authorized: Millions 

1975 and 1976 __________________ $31.9 

1978 --------------- - ----------- 7.3 

Total ------------------------ 39.2 

Obligated: 
1975 and 1976------------------- 23.6 
1978 --------------------------- 0 

Total ------------------------ 23.6 

Unobligated: 
1975 and 1976___________________ 8.3 
1978 ------------------ ~-------- 7.3 

Total ----------------------- 15.6 
Fiscal Year 1975 and Fiscal Year 1976 Pro

grams. The obligation of FY 75 and FY 76 
funds is on schedule. Because of storage 
limitations on Diego Garcia and in order to 
preclude unnecessary deterioration of mate
rials. it is Navy practice not to order such 
materials in advance of the date necessary 
to meet shipping and construction schedules. 
In addition, some funds have been held in 
reserve to meet shipping costs and contin
gencies. FY 75 and FY 76 MCON Program 
construction is scheduled to be completed 
in 1980. 

Fiscal Year 1978 Program. Shipping and 
construction schedules have not yet required 
obligation of FY 78 funds, but material pro
curement for this program probably will 
commence in Nov. 77. The Deputy Assistant 
to the President for National Security Af
fairs has assured the Chairman of the Senate 
Armed Services Committee that no FY 78 
funds will be expended for aircraft mainte
nance and barracks construction on Diego 
Garcia until the Administration has com
pleted an Indian Ocean policy review, has 
had an opportunity to evaluate the results 
of discussions with the Soviet Union on In
din.n Ocean arms control, and has consulted 
fuily with the Congress concerning any deci
sion regarding construction of the facilities . 
Of the $7.3M in the FY 78 program, $3.3M is 
associated with aircraft maintenance and 
barracks construction. The remaining $4M 
will be obligated at an appropriate time. 

Mr. HATCH. I have great concern for 
the response concerning the fiscal year 
1978 program. The Navy's comments that 
"no fiscal year 1978 funds will be expend
ed for aircraft maintenance and bar
racks construction on Diego Garcia until 
the administration has completed an In
cl.ian Ocean policy review, has had the 
opportunity to evaluate the results of 
discussions with the Soviet Union on In
dian Ocean arms control, and has con
sulted fully with the Congress concern
ing any decision regarding construction 
of the facilities," lead me to believe that 
the administration may consider aban
doning our position at Diego Garcia dur
ing negotiations with the Soviet Union. 
I would not be able to support any deci
sion that would place our presence in 
the Indian Ocean in jeopardy. Most naval 
experts agree that the United States 
would be foolish indeed to give up a 
solid position in such a strategically im
portant area. 

THE DOMESTIC DEVELOPMENT 
BANK: A RESPONSE TO URBAN 
FISCAL CRISIS 
Mr. HUMPHREY. Mr. President, we 

live in one of the most powerful and 
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influential nations in the world. We have 
done much to be proud of, and our gen
erosity is known around the world. We 
send our technology, expert assistance, 
and financial support to every continent. 
I think, sometimes, that our role as a 
world leader has blinded us to some of 
our own problems at home. Our State 
and local governments are making a 
valiant effort, but they can no longer 
sustain the financial burden that is im
posed on them. 

Recently, the Joint Economic Com
mittee held an informative hearing that 
discussed financing municipal needs. 
Herrington J. Bryce, vice president, 
Washington operations, Academy for 
Contemporary Problems, presented an 
impressive statement to the committee 
which vigorously supports the idea of a 
Domestic Development Bank. Also tes
tifying before the committee was Paul R. 
Porter, former Administrator of the 
Marshall plan, which brought Europe 
back on its feet after World War II. 

Herrington Bryce indicated in his tes
timony that there is a need for a Domes
tic Development Bank which would cou
ple financial assistance with technical 
assistance. The bank would, thus, serve 
as a useful instrument in financing 
large-scale well-integrated projects. It 
would supplement the private capital 
market, rather than compete with it. 

Paul Porter was the administrator of 
one of the most successful urban re
development programs ever to be im
plemented. After World War II, U.S. aid 
assisted European nations in getting 
back on their feet. They regained their 
pride, their ability to be self-sustaining, 
and their optimism for the future. But, 
what of our own cities? 

They have not suffered the devastation 
and destruction of war, but they face a 
different threat-their acute fiscal dis
tress which makes economic disaster a 
not-too-distant possibility. This is 
worsened by our own apathy and neg
lect. What must it take before we are 
motivated to act? 

Mr. President, S. 1396, the National 
Domestic Development Bank Act, would 
provide a useful supplement to the exist
ing municipal bond market for our 
troubled cities. It would give new hope to 
our State and local governments. I ask 
unanimous consent that the testimonies 
of Herrington J. Bryce and Paul R. Por
ter before the Joint Economic Commit
tee be printed in the RECORD. 

There being no objection, the tes
timony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY BY HERRINGTON J. BRYCE 

Mr. Chairman and Members of the Joint 
Economic Committee: I am honored to have 
the opportunity to appear before you. The 
comments I have to make are brief. They do 
not necessarily reflect the views of The Acad
emy for Contemporary Problems or the or
gianizations by which it is operated.1 

1 Many of the points I shall make here to
day are related to my views as expressed in 
The Brookings Institution Round Table Dis
cussion on Urban Development Banking, on 
March 21, 1977, at The Brookings Institution, 
1775 Massachusetts Avenue, N.W., Washing
ton, D.C. That institution, of course, holds 
no responsibility whatsoever for these com-
ments. 'I 

My comments are in the form of e1ght 
items upon which I am prepared to elabo
rate. 

1. The key role of an urban development 
bank ought to be to increase the efficiency 
or to supplement the private capital market, 
rather than to compete with it. This ought 
to be a very conscious policy. Such an in
stitution could significantly reduce transac
tion costs by assisting both borrowers and 
lenders. Two ways of doing this are to in -
crease the accuracy of information and to 
provide technical assistance. This presumes 
that the bank will not only make direct 
loans or guarantee loans, but will assist in 
making potential issues attractive to private 
lenders. 

2. Such an institution could help in the 
coordination of a number of federal pro
grams. The leveraging of funds is important. 
Thus, the bank should go beyond merely re
jecting projects which conflict with regional 
or comprehensive planning and actually as
sist jurisdictions in coordinating and inte
grating projects and the use of federal pro
gram funds. 

3. It seems to me that the real advantage 
of going to a quasipublic bank with subsi
dies comes where there are large-scale in
vestments to be made. One of the functions 
that this bank could perform is packaging, 
bringing together large-scale well-integrated 
projects. 

4. A program domain should be clearly 
identified--economic development, public 
works. But the bank should be free to use 
the most prudent business principles in 
choosing among alternative investments 
within this domain. 

5. One of the perceived notions of this in
stitution is that it should reverse the region
al flow of capital. There is logic to the way 
capital flows from one region to another. 
There is some sense in capital flowing into 
areas where there are higher expected rates 
of return. I would not want to see any new 
institution disturb the inter-regional flow 
that results from any number of factors, in
cluding the fact that different jurisdictions 
through their own initiatives have different 
financing arrangements, different kinds of 
institutions for finanCing long-term invest
ments. 

There is something to be said for rewarding 
imagination on the part of states. There is 
something to be said for rewarding imagina
tion on the part of individual cities and 
counties. It seems to me that the structure 
of an urban development bank, even though 
it should be centralized, should also have a 
number of regional if not local branches 
which can respond to local needs as they are 
perceived. 

6. The bank should be aggressive in seeking 
investment alternatives within its domain. 

7. The board that would direct the institu
tion is part of the political equation to be 
taken into account. Decisions on the use of 
public capital should not only be made by 
bankers; the board should also include po
litical figures and individuals who represent 
the public at large. I say that partly because 
I would hope that this institution would 
have more than a market function. The fact 
is that even if the market operated perfectly 
there would be a number of socially worthy 
investments which would not be undertaken. 
The interests which favor those investments 
should be represented on the board. 

8. Significant contributions of the bank 
would be the pooling of risks among juris
dictions and the reduction of transactions 
costs for many jurisdictions. Furthermore, 
to the extent that the bank concerns itself 
with large-scale projects which are well-inte
grated, it also pools the risks of each unit, 
reduces it transactions costs, and makes lo
cation decisions more favorable . A single 
firm might be unwilling or unable to borrow 
funds at an appropriate rate so a..s to locate 
in a neighborhood. But the packaging of 

several of these firms into one project could 
change the entire outlook. 

STATEMENT BY PAUL R. PORTER 

I offer two suggestions concerning the 
highly constructive proposal of Senator 
Humphrey for a National Domestic Develop
ment Banlc. 

The first is that the proposed bani-: shm1ld 
have a specific mandate to promote the re
covery of cities and other distressed urban 
areas. 

The second would increase the participa
tion of private capital in the bank's opera
tions. 

I preface these suggestions with &. short 
comment on population losses now occurring 
in most central cities-in some cases, stun
ning losses. They occur in small cities as well 
as big ones; in the Sunf)elt as \'Yell a,s in the 
older industrial states. 

Between 1950 and 1970, St. Louis lost more 
than a third of its population. Between 1no 
and 1975, it lost again-this t ime, nearly one 
resident out of five. In ii1e same five years, 
Minneapolis-the city that lannched a dis
tinguished public career by once choosing as 
its mavor a man whose name future genera
tions ~vill honor in the select company o! 
Webster and Clay-even this fair city lost 
one resident out of seven. Atlanta, Cleveland, 
and Detroit lost one of eight; Fort Worth. 
one of eleven . More in this !'ange could be 
cited. 

Up to :.i point, some loss of population may 
be desirable in cities that baYe had over
crowded districts. But when losses are heavy 
and rapid, they erode a city's tax base faster 
than it can cut expenses. Residents who re
main bear a larger share of municipal debt 
and pension obligations. Taxes must be 
raised or services cut, or both, so much that 
still more residents leav~. Thus, a downward 
spiral is created in which population losses 
and rising taxes propel each other. 

When I propose recovery of these and other 
crippled cities, I do not speak of any specific 
level of population. Nor do I have in mind 
a restoration of a past era. By recovery I mean 
regained capabiliti~s: a city's capab111ty to 
compete effectively with its suburbs as a 
place to live: a capability to sustain a high 
leYel of employment and other economic op
portunities-subject, of course, to a vigorous 
iw.tional economy; and a capability of the 
city to meet its needs without permanent 
dependence upon a subsidy. 

The proposed National Domestic Develop
ment Bank could assist the recovery of cities 
in two major respects. First, it could lend to 
local governments so that they may main
tain, improve or expand basic community 
facilities, as contemplated in the offered b111. 

The second type of assistance would be a 
separate operation and would go beyond the 
bill as drafted. It would facilltate the financ
ing of the kind of housing which, by renova
tion or new construction, would enable a 
city to induce more people who work in the 
city to live ·in it and to contribute thelr local 
taxes to its revenues. Cities have a promising 
opportunity to bid for suburban-reared new 
families as new residents. They make a large 
market for housing, and they grow in 
number. 

In this type of assistance, the National 
Domestic Development Bank would lend only 
to other banks to be chartered by it. Until a 
better name is found, I will call them City 
Recovery Banks. They would be privately 
owned, and they would compete with each 
other for capital and for housing projects to 
finance. To raise private capital, they would 
necessarily pay a market rate for money. By 
meeting standards set by the National Do
mestic Development Bank, they could borrow 
from it without interest, from funds appro
priated by the Congress for that purpose. 

To establish an approximate interest rate 
at which City Recovery Banks would lend to 
their borrowers, the National Domestic De
velopment Bank would make its interest-free 
loans proportionate to the volume of private 
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capital raised by a City Recovery Bank. The 
ratio would be a standard one for all such 
banks, but would vary from time to time in 
response to experience and prevailing eco
nomic conditions. 

As a rough illustration, let us assume that 
at a particular time a City Recovery Bank 
would need to pay 8% for private money. 
Let us assume also that a one percentage 
point in its lending rate would cover its 
operating costs and profit. In this situation, 
a one-to-one ratio between public and pri
vate capital would result in a lending rate of 
four-plus-one, or five, per cent. A ratio of 
one dollar of public money to three private 
dollars would result in a six-plus-one, or 
seven, per cent rate to ultimate borrowers. 
Since the City Recovery Banks would com
pete, some would offer better rates than 
others. In slack times, an increase in the 
proportion of public capital would give a 
stimulus to housing construction. 

The suggestions I have offered are neces
sarily abbreviated. If they interest the Com
mittee, I would be pleased to help ihe Com
mittee staff to develop them further . 

Elsewhere I have discussed more fully than 
I can here the high risk to cities in becoming 
permanently dependent upon a subsidy
especially when their political influence 
shrinks as their population falls. The Amer
ican people supported the Marshall Plan be
cause the beneficiary nations were required to 
use the aid they received to make aid un
necessary. Our cities have important 
strengths and opportunities to do the same 
which are not now adequately used. I be
lieve that this Marshall Plan principle must 
govern future aid to cities if they are to 
receive the broad public support they need. 

THE STATE OF OUR COMMERCIAL 
AVIATION INDUSTRY 

Mr. INOUYE. Mr. President, recently 
on the occasion of receiving the 1977 dis
tinguished achievement award of the 
Wings Club, Mr. Laurance Rockefeller 
made some very thoughtful and sobering 
remarks about the state of our commer
cial aviation industry, and the threat to 
its viability and growth which is posed 
by the current airline regulatory reform 
measures being considered in Congress. 

I believe we should all reflect on what 
Mr. Rockefeller had to say, and I ask 
unanimous consent that his remarks be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF LA URAN CE S. ROCKEFELLER 

Mrs. Johnson, the Reverend Jeffrey, Presi
dent Tom Davis, Tom Watson, Walter Cron
kite, honored guests and friends-

Thank you very much, Tom, for your most 
gracious, thoughtful and generous remarks. 
Your participation on this occasion means a 
great deal to me personally. 

The presence tonight of so many old 
friends-here on the dais and in the audi
ence-is something I deeply appreciate. 

I'm extremely grateful to the Wings Club, 
and to the awards committee, including my 
good friends, Floyd Hall and Dick Jackson, 
for giving me this award. 

However, I cannot accept this award for 
myself alone. I must share credit for what
ever success I've had over the past 40 years 
in the world of aviation with two groups of 
exceptional men. 

The first group includes those brilliant, 
far-seeing scientists, engineers and dreamers 
who had an idea, a product or a plan but 
needed financial backing and sound business 
help. 

The second group consisted of my associ
ates. Together we did what we could to pro-

vide a climate which would make these 
smaller companies successful. We gave fi
nancial support, budgeting capabilities, pro
duction know-how, mature legal counsel and 
marketing assistance. 

We were most fortunate in becoming part
ners with people and companies that played 
critical roles in the early pioneering devel
opment of a number of key areas, such as: 
air transportation, jet aircraft, helicopters, 
liquid fuel rockets, ram jet engines, elec
tronics and other areas of high technology. 

Time permits me to mention only briefly 
a few of these projects and some of the peo
ple behind them. 

In 1938, my first venture capital invest
ment was in Eastern Air Lines. Captain 
Eddie Rickenbacker teamed with a good 
friend of mine, Bill Harding of Smith Bar
ney, who was primarily responsible for shap
ing the package which put Eastern under 
Captain Eddie's guidance. I've been a stock
holder ever since. 

That same year, with encouragement from 
Grover Loening, I invested in Platt-Le Page 
aircraft company, which was just starting 
to develop a twin-rotor helicopter. 

A young man named Frank Piasecki 
worked for the company. Subsequently, he 
formed a new company around new design 
concepts in which I invested in 1946. Its 
name was changed to Vertol Aircraft and it 
was later sold to Boeing. 

J. S. "Mac" McDonnell came to see me in 
1939 with a briefcase full of papers, repre
senting virtually all there was of McDonnell 
Aircraft Company. That briefcase spawned 
one of the most successful aerospace con
cerns in the world, including production 
of the first carrier-based jet fighter. 

After World War II, we got into liquid 
rocket development through Reaction Mo
tors, ,founded by Lovell Lawrence, and into 
ram jet engines through Marquardt Aircraft, 
established by Roy Marquardt. 

In electronics, we helped structure such 
companies as Airborne Instruments Labora
tories and Aircraft Radio. We also aided the 
development of Flight Refueling, headed by 
Sir Alan Cobham. 

Aside from technology, we've been acutely 
aware of the human factor in air trans
portation safety. In that connection, for 
many years we actively supported the Flight 
Safety Foundation, founded by Jerry Lederer. 

Three other firms in which we are still 
actively interested have had significant 
space-age roles. Itek, founded by Dick Leg
horn, has been a pioneer in optics and 
space reconnaissance photography. Intel has 
become a spectacular success in the field 
of semi-conductor memories and micro
processors. Thermo-Electron, headed by the 
brilliant George Hatsopoulos, conducts im
portant research in solar energy and pro
duces equipment that recovers and recycles 
waste energy. 

Many of the earlier companies I've men
tioned had such unique capab111ties that 
they were acquired by aerospace giants such 
as Lockheed, Boeing, Cessna, Cutler
Hammer, and Thiokol. With such sponsor
ship, continued success and expanded pro
duction were assured. 

Now let me refer to the second group which 
I have mentioned and to whom I am so 
gratefully indebted-my associates whose 
a via ti on and engineering background, 
coupled with their business experience, nur
tured the growth of so many aviation-ori
ented companies. 

Bef·ore World War II, Bill Harding and 
Randy Marston were my mainstays. 

After the war, I identified-not surpris
ingly-with some cformer Air Force and Navy 
flight officers-Harper Woodward, Teddy 
Walkowicz, Watson Newhall, Jeeb Halaby, 
Charlie Smith and Dick Jackson, with Stuart 
Scott as our legal counsel. Later, Peter Crisp 
came aboard, representing a younger gen
eration of venture capitalists. 

Eventually, as interests in other areas, 
particularly conservation and cancer re
search, demanded more of my time, it was 
necessary for Harper to assume leadership 
responsib111ty for our venture activities. This 
arrangement permitted me to continue my 
role as a catalyst with less direct partici
pation. 

Through the years, some of the group 
moved on to new opportunities. 

Four of us-Harper, Teddy, Peter and r
are also working intensively as board mem
bers at Memorial Sloan-Kettering Cancer 
Center in supporting r·esearch directed to
ward the conquest of cancer-a goal which 
has proven to be even more difficult and just 
as challenging as our aerospace endea vars. 

So much for reminiscing. 
This award has given me the opportunity 

to ponder the problems confronting the 
aerosp·ace industry in general and the air 
transport industry in particular. I am espe
ci•ally concerned about those problems em
anating from recent legislative proposals 
pending under the label of "deregulation," 
or, as some say, "flying free." 

These proposals would reshape federal pol
icy in air transport. But before that's done, 
it seems to me essential to assess the total 
potential impact of such reshaping on all 
phases of this industry. The stakes are far 
greater than is generally appreciated. Briefly, 
let's look at what we now have. 

First, we in the United States have the 
finest, safest, most comprehensive and low
est cost commercial air service system in the 
world. 

Second, we have built an air transport in
dustry which employs approximately 1 Y:i 
million people, including manufacturers, air
ports and other directly related air support 
activities. It is a major positive factor in our 
export tf'ade and international balance of 
payments. 

Third, we have created this great industry 
principally with private capital, without 
heavy government operating subsidies at 
taxpayers' expense. 

These three points are so interrelated that 
major change in any one h·as great impact 
on the others. 

"Competitive franchises" setting forth spe
cific airline routes have been the foundation 
of our air transport system. These franchises 
have provoked keen competition along major 
routes. They not only recognize the public 
service character of the industry but they 
provide a solid basis for planning and 
financing for all those engaged in air trans
port. 

Our nation's airlines need $65 billion in 
the next 12 to 15 years to re-equip their 
fleets. That's a lot of money-and it's a lot 
of jobs for American workers and a big lift 
for the AmeriC'an economy. But that money 
isn't going to be put up by investors if the 
airlines can't pay for the new equipment. 

Some simple economic truths seem to have 
escaped many in Washington. 

First, the CAB's idea of the rate of return 
on airline investment and its rate-making 
standards are so unrealistic ·as to largely dis
regard the expectations of the capital market. 

Furthermore, the "deregulators," or "re
regulators," tend to push political prescrip
tions, regardless of the costs of service, thus 
ignoring economic causes of the industry's 
financial weakness. 

The so-C'alled "free market entry" proposal 
could· easily destroy the "competitive fran
chise" structure which I mentioned earlier. 
Poorer service at higher costs would follow, 
accompanied with an unwarranted increase 
in the use of aircraft, which would mean 
additional, if not wasteful, fuel consump
tion. 

The theory behind the "free market entry" 
is that more airline competition would mean 
lower air fares. It assumes lower fares would 
mean more traffic, more revenues and a 
healthier aviation industry. 
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To date, airlines are unable to confirm 

from their experience that elasticity of de
mand is such that by increasing service and 
reducing fares, they can actually add to net 
revenues. 

"Free market entry" is more likely to add 
more planes to already profitable routes, thus 
creating or expending excess capacity. It 
would quickly become a question of which 
air carriers could take the losses the longest. 

The end result would be less, not more, 
competition. It could imperil the survival of 
some airlines and confront the nation with 
a situation like that of the railroad industry 

In the background of any such chaos in 
the air transport industry is the spectre of 
nationalization. Certainly, most Americans 
do not want to see another industry na
tionalized. Currently, Amtrak, with nearly a 
$500 million annual subsidy, is considering 
raising fares and cutting services for want 
of more taxpayer subsidy. 

We can have more constructive airline 
competition today if the government gives 
us greater latitude on fares and reduces the 
amount of government regulation without 
dismantling the system around which the 
industry has been built. 

My plea is simple. Let's work within our 
system and improve it. Let's free it from 
over-regulation. Let's not be misled by mi
rages that refiect political ploys nor by siren 
songs of "free enterprise" which lure us onto 
the rocks of nationalization. 

Frank Borman summed up the situation 
very well in a recent Wings Club luncheon 
talk. He said we need to reform the regu
lators-we need to stress public convenience 
and necessity and get away from political 
expediency. 

If we do these things, our air transport 
industry can and will serve the American 
people with low cost quality services and still 
provide the vast sums needed to continually 
replace ail'.craft as they become obsolete. 

One final personal observation, if I may. 
In a sense, aviation and I grew up together. 
So it ls with great satisfaction to me that our 
son, Larry, ls carrying on in this exciting 
field He has become a licensed pilot, which 
ls something I never ever dreamed of at
tempting. 

In 1967, Larry, with 18 months of flying 
time, and a good friend as a co-pilot with 
only a student license, flew around the world 
in a twin-engine Beech Baron. He logged 
33,000 miles-and considerably aged his 
parents. 

Charles Lindbergh, in a letter which Larry 
only recently share with us, congratulated 
him on the flight . He was impressed, Charles 
wrote, "because of the type of plane you 
used and your need of combining modern 
facilities and regulations in some areas with 
early flying techniques in others." 

Like Lindbergh, Larry has actively con
cerned himself with the quality of our en
vironment as it relates to the well-being and 
survival of all living things. 

As for myself, it has been a challenging 
and exciting experience to be a participant in 
one of the most dramatic and creative periods 
of human inventiveness-from the DC-3s of 
1938 to supersonic and outer space flight. 

Thank you again for this most significant 
award. I'm sincerely and humbly grateful to 
all of you for your presence and participa
tion here tonight. 

BUILDING QUALITY CITIES FOR 
AMERICA'S FUTURE 

Mr. HUMPHREY. Mr. President, in 
the past, our cities have always been a 
source of great pride to us. Their busi
nesses and their industries have con
tributed to America's greatness. Now 
things are different. Unemployment and 
inflation have combined to put a stran-

gle hold on the growth of many of our 
cities. The financial future for many of 
them has become a nightmare. The tax 
exempt bond market which serves as 
their primary source of revenue is no 
longer adequate to meet cities' needs, 
for it, too, is a victim of the fluctuating 
economic situation and serves least 
those who need it the most. 

Recently, a distinguished panel ad
dressed itself to the topic of alternative 
methods for financing municipal needs, 
before the Joint Economic Committee. 
Two highly respected experts offered 
their views to the committee; Dr. 
Charles Haar, professor at the Harvard 
Law School, and George Peterson, di
rector of public finance at the Urban 
Institute in Washington, D.C. Both 
presented their perspectives on the pro
posal to establish a Domestic Develop
ment Bank that is currently pending 
before Congress. 

Professor Haar views the role of the 
bank as a "packager dealing with long
term planning." He commented: 

Dealing with the whole question of fiscal 
and financial planning was for a long time 
so strangely absent from government 
budgets and government planning. 

He believes that the bank will make 
the municipal bond market more effi
cient and more effective as an alterna
tive to the tax-exempt bond market. 
Professor Haar further perceives the 
bank as the most promising outlet for 
achieving tax reform. 

In conclusion, Professor Haar stated: 
I think that the Bank can introduce 

quality into the whole financial picture of 
State and local government financing. We 
really have no criteria at this time in this 
country for urban development lending. I 
think this is a way, in which not only can 
the Bank help cities put their houses in 
financial order, (but) I think cities can re
arrange themselves. 

Mr. George Peterson of the Urban In
stitute cited the fact that in 1976, State 
and local governments spent about 13 
percent less than they did in 1975. 
Among the reasons for this are the de
cline in Federal aid and the extreme 
cyclical fluctuations in capital spending. 

Mr. Peterson points out that older 
urban areas have been hardest hit, espe
cially in areas presently suffering from 
high unemployment rates. Studies from 
the Urban Institute show that repair and 
maintenance is the first item to be cut 
back-and it has been cut back in almost 
all of these older cities. He states: 

In my opinion one of the most hidden seri
ous consequences of the current fiscal crunch 
that cities are experiencing has been deferred 
maintenance ... it is a liability we're build
ing for the future . 

The No. 1 priority, then, should focus 
on investment in the basic capital infra
structure. 

Mr. Peterson views the magnitude of 
the problem as extremely serious. He be
lieves that we must work within and ex
pand the roles of the programs that 
presently assist State and local govern
ments. I strongly concur with Mr. Peter
son that a Domestic Development Bank 
should not be viewed as a substitute 
either for existing grant programs or for 
expanded Federal assistance. Mr. Peter-

son strenuously urges the need for a 
long-term commitment to the invest
ment needs of the cities. 

Mr. President, the testimony of 
George Peterson and Charles Haar 
brings home the point that we are con
tinuing to operate by crisis management. 
To continue on this basis presents a still 
gloomier picture. For this reason, I urge 
the enactment of S. 1396, the National 
Domestic Development Bank Act, as 
speedily as possible. It seems to me that 
the near financial disaster of New York 
City should have taught us a lesson. Our 
cities have given us so much. Let us at 
least give them the assistance they need 
so that they might have relief from their 
fiscal distress. 

THE M-X: A WAR-FIGHTING 
WEAPON 

Mr. CULVER. Mr. President, perhaps 
the most important strategic decision 
which the United States faces in the next 
few years is whether to develop and de
ploy the mobile M-X missile. 

A recent editorial in the Des Moines 
Register makes a compelling and succinct 
case against the need for such an awe
some and expensive weapon. The edi
torial notes that we already have a 
mobile missile force safe from a first
s trike attack-on board our nuclear sub
marines. These weapons guarantee our 
deterrent capability with a stable, sur
vivable, nonthreatening retaliatory force. 

The M-X, however, is based on the 
absurd premise that we could fight and 
win a "limited" nuclear war. As the Reg
ister argues: 

The M-X is not a war-preventing weapon; 
it is a war-fighting one. 

Mr. President, I ask unanimous con
sent that this cogent analysis of this 
critical issue be printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

ONE-UPMANSHIP ON MISSILES 

Considering the superiority of U.S. inter
continental ballistic missiles (ICBMs) in 
multiple warhead targeting and guidance 
technology, one wonders about the obsession 
of so many U.S. defense experts with the 
technologically inferior yet larger Soviet 
ICBMs. Freud might have had a field day 
with those who now are aching for a big mis
sile of their own-the proposed MX ICBM. 

The MX would be much bigger and carry 
more warheads than the present generation 
Minuteman III ICBM; each MX warhead 
would be more powerful and more accurate 
than a Minuteman's. 

The MX would be a mobile missile. The 
most widely discussed plan ls to install it 
horizontally in a 10-mlle to 20-mlle long 
buried, hardened trench. The missile would 
move randomly along the length o! the 
trench to confuse Soviet targeting, and for 
firing would be elevated to break through the 
trench. 

The Air Force says the U.S. needs a mo
blle MX because its ICBMs in fixed, under
ground sllos are becoming increasingly vul
nerable to improved Soviet big missiles. A 
mobile force of 200 to 300 MXs-less vulnera
ble but not invulnerable to missiles-would 
deter an attack on U.S. land-based ICBMs 
because they would ensure the survival o! 
adequate land forces for retaliation, accord
ing to Air Force logic. 
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But the U.S. already has a mobile force 

that should deter an attack; strategic sub
marines, which carry more than 4,000 nu
clear warheads. · Submarines should remain 
invulnerable unless an unexpected break
through is made in antisubmarine warfare. 
No one has proved that all U.S. fixed, land
based ICBMs could be knocked out by Soviet 
missiles, or that the Soviet Union would ever 
think the risks acceptable enough to attempt 
a disarming first strike. 

The MX is not a war-preventing weapon; 
it is a war-fighting one. It would be used to 
destroy Soviet missiles in their silos-there 
can be no other explanation for all the 
power and accuracy being designed into it. 

With the MX in the U.S. arsenal, the So
viet Union might have good reason to sus
pect that the United States would shoot 
first in a nuclear war and therefore the So
viets might start thinking about preemptive 
attack. 

It is not certain whether a new SALT agree
ment would allow testing and deployment 
of the MX. The Pentagon recently proposed 
increasing the budget and speeding the de
velopment of the MX, perhaps hoping to get 
the missile in under the wire should SALT 
ban the introduction of new weapons after 
a specified date. 

There are better things to do with money 
than to bury it in a trench. There are better 
ways to ensure peace than to develop weap
ons that threaten war. 

SENATOR McGOVERN ADDRESSES 
ANNUAL MEETING OF THE 
GREATER SOUTH DAKOTA AS
SOCIATION 
Mr. ABOUREZK. Mr. President, my 

collea&Ue. Senator GEORGE McGOVERN, 
this week addressed the annual meeting 
of the Greater South Dakota Association 
<GSDA) in Pierre. 

GSDA is an association of Chambers 
of Commerce and business organizations 
in our State whose purpose is to advance 
our economic development. 

For the coming year, GSDA has set out 
seven areas that they identify as requir
ing special attention. These include a 
strong transportation system, promotion 
of agriculture and tourism, maintenance 
of a climate that will bring new jobs to 
South Dakota, development of a state
wide water delivery system, and more 
direct involvement of a statewide water 
delivery system and more direct involve
ment of business in various aspects of 
government policy formation. 

In his remarks to GSDA, Senator 
McGOVERN addresses himself to those 
concerns. I believe his speech will be of 
interest not only to South Dakotans, but 
others who share his belief, and mine, 
in the long-term potential for rural 
America. 

Mr. President, I ask unanimous con
sent that Senator McGOVERN'S speech be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR GEORGE MCGOVERN 

I am pleased to be with you here in Pierre 
this evening for the annual meeting of the 
Greater South Dakota Association. 

Although our perceptions on public issues 
may have differed on some issues in the past, 
I think we are united here tonight in work
ing together toward a common goal whose 
foundation is the progressive development 
and growth of South Dakota. 

Your new President, Buck Moore, has laid 
out a challenging, affirmative action agenda 
for GSDA. I commend him-and you-for 
this positive recognition of the realities 
ahead and the need for aggressive involve
ment of all sectors of our economy in work
ing toward a solution. I do not regard the 
years ahead so much as problems, but as an 
opportunity for us to move South Dakota 
forward. 

While I am not here tonight as a defender 
of everything the national government does, 
I would like to make the case for some degree 
of consistency in our view of Federal pro
grams. 

It i:;; counterproductive, for example, to 
constantly condemn Federal programs and 
policies on the one hand, and then be first 
in line for Federal benefits when the need 
arises. 

I am reminded of the comment of a 
rancher from the Faith area, with whom I 
visited at the State Fair. He said, "We don't 
really want a farm program, but we don't 
want to be too far from one either." And I 
suspect that is the view of many South 
Dakotans. They do not want the Federal 
Government to interfere, but they want to 
be able to rely on Federal assistance when it 
is needed-for example, the massive amounts 
of Federal aid that came to Rapid City after 
the disastrous flood there in 1972; the over 
$30 million in drought aid assistance that 
came to South Dakota last year; and the 
constant flow of Federal tax dollars to quali
fied South Dakotans through the Small Busi
ness Administration, Farmers Home, Federal 
Housing and the range of DHEW programs, 
to name but a few. 

None of us like the paperwork, none of 
us welcome the administrative hassle but 
there are few among us who c'ompleteiy re
ject Federal assistance when we need it and 
when we are qualified to receive it under 
existing programs. I hope that everyone will 
always feel free to be critical of Federal 
policy and to recommend constructive solu
tions to problems that are properly in the 
public domain. But I would also ask that 
we be honest with ourselves and realistic in 
our view of the proper role of the Federal 
Government under our system. 

We are meeting at a time when the na
tion is facing up to what some have called 
the "new realities" of the growth potential 
of our Nation. We must proceed under the 
operational constraints of a growing energy 
sh'Ortage, a new awareness of the impor
tance and political strength of environmen
tal concerns and the realization that na
tional economic expansion can no longer be 
totally restricted to our own land, but must 
include the development of international 
markets. 

Nowhere is this more in evidence than 
in the area of our State's most important 
revenue producer-agriculture. The surplus 
products of the land are everywhere to see 
and the simple fact is that our domestic 
markets do not have the capacity to utilize 
this abundance which is, itself, a testimony 
to the efficiency of American farmers and 
ranchers. 

By the same token, we must encourage 
the development of wise national and state 
policy that will continue to open our State's 
boundaries to visitors from other parts of 
the country. Their visitations are extremely 
important to the economy of our State
and certainly to the Black Hills-making the 
Memorial Day to Labor Day period especially 
critical for those businesses who are depend
ent upon tourists. 

But having acknowledged these two im
portant areas of almost universal concern 
to South Dakota's revenue picture, we need 
t'O turn our attention to other ways in which 
we can build the kind of economy that will 
stabilize our State's income beyond the some
times fickle whims of weather and farm 

prices and the variable interest of tourists 
in coming to South Dakota. 

We are making progress in this area. Cer
tainly GSDA, our Chambers of Commerce, 
the State Department of Economic and Tour
ism Development and others, are making 
substantial contributions to an expanding 

·economic base for our State. One need only 
visit Rapid City, Aberdeen, Sioux Falls, or 
other major South Dakota communities to 
see evidence of growth and expansion in a 
number of small and intermediate size plant 
facil1ties that provide employment oppor
tunities for South Dakota citizens. 

Acknowledging the primary economic im
portance of agriculture and tourism, we 
nonetheless need a working agenda to pro
mote our State across the country. We need 
t'O continue the kind of cooperation between 
the public and private sectors that was suc
cessful, for example, in bringing the Litton 
Microwave Oven plant to Sioux Falls, stand
ing off a determined challenge from the 
State of Minnesota to have it locate there. 
We need to insure that the favorable tax, 
business and labor climate in South Dakota 
is continued as the foundation for our efforts 
to bring new business to our State. 

But it is not enough to simply retain what 
we have. Improvements are needed if we 
are going to realistically be in the plcture 
for additional development opportunities. 
Let me suggest to you what I regard as some 
of the critical areas of a working agenda 
for state development. 

First we need to finalize definitive plans 
for South Dakota's utilization of our fair 
share of Missouri River water stored in our 
State. Our experience with the Oahe Irri
gation Project indicates that long term de
velopment plans may not always continue to 
have the sustained public support neces
sary to see them through to completion. 

But regardless of the final outcome or 
Oahe-and let me say here that the Ad
ministration has made it very clear that the 
decision on Oahe rests here in South Da
kota with the Oahe Board and possibly with 
the next session of the State Legislature
we do nonetheless need to develop similarly 
ambitious projects that will permit the ma
jor transferral of water for use on both the 
east and west sides of the Missouri River in 
South Dakota. 

Any business considering a South Dakota 
site will want and need an assured source of 
water-not only for its own operation, but 
also for its employees in terms of their using 
it for domestic and recreational uses. 

At this time, especially in the James River 
Basin, we are unable to guarantee any busi
ness enterprise that high quality water will 
be available in sufficient quantity. The prob
lems of major cities and smaller communi
ties in the James River Basin are merely the 
forerunners of similar, and perhaps larger, 
difficulties that will face other communities 
throughout our State unless we act affirma
tively to meet this challenge. 

The growing demands of irrigation and 
rural water systems have already drawn down 
our limited sub-surface supplies in many 
areas. We need to have a reliable supple
mental source of water, and the logical place 
to look for it is in the Missouri River Valley. 

Certainly the western part of South Da
kota-historically more arid than East River 
counties-must play a part in any solution 
of our statewide water transferral and dis
tribution problems. 

I need not recite for you here the various 
plans and proposals which have been ad
vanced. But the time for quibbling among 
ourselves is past. We need to develop a sup
portable consensus and bring our desired 
projects on line as soon as possible. 

As some of you may know, I have called. a 
meeting in Sioux Falls for November twelfth 
to make one last procedural effort to re
solve the conflict on the Oahe Project. I 
have no special reason to believe that we will 
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succeed, but I do feel that the critical 
nature of the project requires one final ad
ministrative attempt to work out a work
ing agreement. If it fails, then it is quite 
likely that the Oahe issue will, again, come 
before the State Legislature for final 
resolution. 

Second, we need to face up to the problem 
of intrastate-and interstate-transporta
tion. From firsthand experience we know 
that a prime requirement for businesses in 
South Dakota is their ab111ty to obtain the 
raw materials from which their products are 
made and to, in turn, ship the finished prod
uct to market. 

South Dakota's rail service ls a disgrace. 
We are faced with a flood of applications 
from the operating ran carriers to abandon 
line segments in various parts of the State. 
The post-World War II process of deferred 
maintenance has caused substantive deteri
oration of both track and roadbeds. It is no 
wonder that shippers must turn, in many in
stances, to highway transportation to move 
their products. We need to have a national 
policy on rail transportation. The ground
work, to a degree, has been laid by the Con
Ran experience in the northeastern part of 
the United States. Unless the rail carriers 
themselves are wllling to undertake the mas
sive job of upgrading their facilities, then it 
ls likely that the Federal Government will, 
in time, be asked to undertake that respon
sibillty. Presently pending in the Congress is 
a concept that I advanced some years ago 
that would provide for railroads the same 
degree of support that we presently provide 
for highways and airports-giving the Fed
eral Government the responsibillty of main
taining trackage and roadbeds marked for 
abandonment and, in turn, leasing the use 
of the lines involved to the operating ran 
carriers. I hold no special brief for that ap
proach, but it is certainly something that 
wm have to be seriously considered if the 
railroads, with Federal loan assistance, can
not or will not do the job. 

With interstate highway mileage nearly 
complete in South Dakota, we must turn our 
attention back to our farm to market roads 
and secondary highway systems. We need to 
insure that there is a four lane highway link 
with the Interstate for such communities as 
Aberdeen, Huron and Pierre. We need to up
grade other highways in various parts of the 
State at a pace that we can afford. 

We need to continue our efforts to main
tain and improve a viable system of commer
cial air service. Deregulation of the nation's 
air carriers, as has been proposed in pending 
draft legislation, could seriously impair the 
existing service enjoyed for many South 
Dakotans to the national airways system. 
With no ran passenger service, and with the 
knowledge that almost half a million people 
boarded commercial airlines in our State last 
year, we must continue to stand firm on the 
promotion and development of fully ade
quate air service in our State. 

Third, with the cooperation or our investor 
and consumer owned utilities, we must work 
to maintain adequate supplies of electric 
energy-not only to service existing customer 
demand but to provide, as well, surplus 
power that can be sold as peaking power 
through a regional and national grid system 
to other areas, with the understanding that 
it can be called back for use here at home 
when needed. The revenues from sale of 
peaking power can, in turn, be recycled into 
additional development here at home. 

Fourth, and on a more procedural than 
substantive level, we should insure that the 
1:J.1:traction of additional businesses to South 
Dakota not only has a high priority but also 
benefits from a coordinated effort in both 
the public and private sectors. We have 
learned that by all of us working together we 
can frequently succeed against other more 
populous areas. But it takes the very best 
efforts of us all to make this happen. 

We have an traveled at one time or an-

other through our neighboring States of Min
nesota. and Iowa. 

It is commonplace to see light industry 
locating near small and medium sized com
munities in those States. These plants em
ploy up to 150 workers and produce either 
a finished product for marketing locally or 
statewide or even nationally, or they are 
involved in the production o: some compo
nent part that is assembled elsewhere. 

We have that kind of activity developing 
in our own State, but we have not thus fa:..· 
been able to maximize the obvious attraction 
that South Dakota has 1:or that kind of eco
nomic activity. 

These small industries offer an economic 
i-tabilizer for the State n.nd the communities 
in which they are located. They help to act as 
a "buffer" against the fluctuating agriculture 
revenues and help to sustain at least a mini
mum level of income when thete is a sig
nificant shortfall in the farm economy, as 
we experienced during the 1976 drought in 
South Dakota. 

In addition to an ongoing ;;earch for these 
kinds of facilities, we must d~velop the po
tential to process more of what we grow. 
Aside from meat packing, we are sending too 
much of the raw product from our farms, 
such as grain, to larger commercial centers. 
such as Minneapolis, for final processing. 
The more of this that we can process in final 
form within the boundarlcs of South Dakota, 
the more revenue will remain here nt home. 
I do not have to detan for this audience the 
importance of economic diversification a.ny 
more than I would have to recite the need for 
crop rotation to South Dakota farmers. 

But we need to recognize that while the 
price the farmer actually receives for his 
product is relatively unchanging within cer
tuln limits, the increased costs to the con
sumer for food come in the processir.g, pack
nging, transportation and retail marketing 
oi the final food product. We need to be more 
i;.wolved in the financially productive "links" 
ia the food chain. 

Understandably, neither the Congressional 
delegation nor State officials want to be in
volved in competition among South Dakota 
cities for industrial facilities, but when we 
are doing battle with other States, we can 
surely all join in a united effort. 

Finally, let me say in the abstract that the 
tree enterprise system has servecl this country 
well. 

Our system should not be based on con
glomerates and multi-national corpora
tions-any more than its foundation should 
be big government. There must be a realistic 
common sense balance with the individual 
good and the public interest as the guiding 
principles under which the free enterprise 
system can function as it was intended. 

We must-at both the state and national 
levels-work to create an economic climate 
which permits the small merchant to func
tion alongside the large corporation to the 
detriment of neither and to the ultimate 
benefit of our people. We must keep a check
rein on government and insure that hard 
earned tax dollars are wisely and properly 
expended. We must encourage competition, 
innovation and inventiveness and not fail to 
reward those who seek a higher standard of 
performance. Perhaps most important, we 
must not stifle ideas and the individual's 
ability to implement them. 

Even as our society becomes more complex 
and our problems appear more challenging, 
we must rely even more on our basic eco
nomic principles. In the end, that is what 
this country-and this great State-is all 
about. 

A NEW NATIONAL ECONOMIC POL
ICY PROCESS-VITAL FOR A FULL 
EMPLOYMENT ECONOMY 
Mr. HUMPHREY. Mr. President, tens 

of thousands of people from all walks of 

life sent a message to Washington during 
Labor Day Week. 

At rallies and conferences across the 
Nation they declared that the country's 
official unemployment rate of 6.9 percent, 
as bad as that is, masks the fact that 
close to 10 million people are jobless 
or underemployed-that unemployment 
rates for youth and minorities exceed 50 
percent in many inner city areas and 
match or exceed the nightmare of the 
1930's Great Depression. 

They declared that attaining and hold
ing a full employment economy is the 
Nation's first priority. 

They said enactment of the Full Em
ployment and Balanced Growth Act of 
1977 will provide the key by which Con
gress and the administration can estab
lish and utilize the procedures and 
framework to achieve this goal. 

They are absolutely clear on what they 
want Congress and the administration to 
do on this score. 

What all these people have said is that 
they are sick and tired of an economy 
that is swinging with increasing rapidity 
between the extremes of boom and bust. 
They are sick and tired of being robbed 
of confidence in the future. They will no 
longer tolerate economic conditions that 
tear families apart, cause illness, and 
drive otherwise law-abiding people to 
commit crimes to provide themselves 
with the things they could earn if they 
had a decent job. 

They say we-the Government--can 
manage our economy better and they are 
demanding that we do. 

The people who have made this state
ment to Congress and the administration, 
participated in programs supported by 
full employment action councils across 
the country. They are community lead
ers, businessmen, labor union members, 
church groups, civil rights organization 
members, and others involved in com
munity action programs. They represent 
a large cross section of the Nation's so
ciety and economy. 

Mr. President, the time is long overdue, 
when a mechanism must be provided to 
give us an alternative to the too little and 
too late, era.sh landing planning with 
which the Nation attempts to meet eco
nomic crisis. 

That mechanism is S. 50 and H.R. 50, 
the Full Employment and Balanced 
Growth Act of 1977. 

The legislation states that achieving 
and sustaining a full employment, stable 
growth economy, is the first, ongoing re
sponsibility of Government. 

To this end, the bill requires that the 
administration and Congress develop and 
implement long and short range fiscal 
and monetary policies and programs that 
will enable us to reduce unemployment to 
3 percent for workers 20 years old and 
older within 4 years following enactment. 
And the measure mandates that unem
ployment for teenagers be reduced to the 
same level a.s quickly as possible. 

The primary empha.sis of the bill is on 
the private sector. It says in effect that 
most of the job opportunities necessary 
to reach the employment goal of the bill 
must be created by business and indus
try. The legislation requires implementa
tion of tax, spending and money supply 
policies and programs that create an 
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economic climate promoting maximum 
activity by business. 

When necessary to fill the gap between 
business performance and the employ
ment goal of the bill, temporary public 
works and facilities, job training, and 
public employment programs would be 
created. 

For the most part the Full Employ
ment and Balanced Growth Act is a na
tional economic policy planning bill. It 
prescribes the steps that must be taken 
by both the executive and legislative 
branches to carry out a comprehensive, 
goal oriented, economic policy. In the 
process the state of the Nation's economy 
would be assessed and we would decide 
where we should be heading and how we 
should get there. 

This proposal is in no way a manda
tory planning program like the economic 
planning projects of Communist coun
tries. Under the economic policy process 
required by this legislation the Govern
ment would not interfere with private 
sector activity. As a matter of fact, the 
bill specifically prohibits this. Rather, 
the legislation requires that Government 
policies and programs be coordinated to 
help guide the economy toward the goals 
of the measure. 

One o.f the most articulate and concise 
arguments for a more rational national 
economic policy planning process has 
been made by Nat Weinberg, former di
rector, special projects, United Auto 
Workers Union, and a member of the 
former National Commission on Supplies 
and Shortages. 

Mr. Weinberg contends that the Com
mission did not live up to its full respon
sibility when it produced a report and 
recommendations which failed to call for 
establishment of an agency to conduct 
ongoing long- and shortrun processes to 
improve the performance of the Nation's 
economy. 

His convictions on this subject are so 
strong that a separate volume, contain
ing his additional views was issued by 
the Commission. 

Although the recommendations in the 
Weinberg views differ in some respects 
from the provisions of the Full Employ
ment and Balanced Growth Act, both of 
them parallel each other in direction and 
goals. 

Mr. President, it is for this reason and 
to promote greater understanding of why 
such a process is needed and how such 
an effort could be carried out, that I 
ask unanimous consent that Mr. Wein
berg's summary o.f his additional views 
and recommendations be printed in the 
RECORD. 

There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 
ADDITIONAL VIEWS OF COMMISSIONER WEIN

BERG ON INDICATIVE PLANNING* 

*A semantic issue must be dealt with at 
the outset. Some who favor indicative plan
ning are reluctant to use the word "plan
ning" for fear of the hostillty that word 
arouses in certain quarters. However, if the 
substance of any proposal is planning, anti
planners will be sure to attach the planning 
label to it regardless of any euphemism used 
by its proponents. It should be noted that 
leading sponsors of the legislation that 
created this Commission did not hesitate to 
mention "planning" during the Congressional 
debates on the legislation. 

SUMMARY 

Events of recent years have driven home to 
many the thought expressed by Senator 
Mansfield as the legislation creating this 
Commission was debated in the Senate 
" [ S] ome mechanism ought to be provided," 
he said, "that gives us an alternative to the 
crash-based planning with which the Nation 
attempted to meet the energy crisis." He went 
on to discuss the need for economic planning. 

When, as a result of Senator Mansfield's 
initiative, Congress established the National 
Commission on Supplies and Shortages, it 
intended that the Commission should at 
least evaluate the advisab111ty of creating an 
independent agency to do indicative eco
nomic and social planning for the United 
States. The leadership of the Senate under
stood and expected that the Commission 
would go further and recommend creation 
of such an agency. 

This separate report is necessary because 
the main report of the Commission does 
neither. 

If the recommendations of the main re
port were carried out, there would be some 
improvement in the sectoral forecasting and 
policy analysis capab111ties of the Federal 
Government. But such improvemeruts, in 
themselves, are not adequate substitutes for 
indicative planning. 

How indicative planning would work 
Indicative planning must be clearly dis

tinguished from the mandatory planning of 
the communist countries. Under indicative 
planning, the Government would not inter
vene in the economy in any different fashion 
from the way it does now-except for one 
important change: it would attempt sys
tematically to coordinate its actions so that 
they would contribute as efficiently as prac
ticable to the achievement of democratically 
determined national goals. Neither the goal
setting nor the forecasting functions required 
for planning would plunge the Government 
into a range of wholly new activities. Govern
ment already does both on an extensive scale. 
But when goals are set without planning, 
there is often a danger that as we pursue 
one goal we frustrate the attainment of 
others. Under planning, proposed goals and 
the means for attaining them would be ex
amined for consistency with other goals and 
means, and the totality of the goals would 
be considered in relation to the availability 
of resources to achieve them. As for govern
ment forecasting, it is now done on a piece
meal basis. Indicative planning would re
quire that the separate forecasts for sectors 
of the economy and for regional develop
ment add up to a coherent whole, taking 
into account, to the fullest extent possible, 
the interrelationships and interactions among 
the various parts of the economy. Under 
these circumstances, any action by the 
Government relating directly to one part of 
the economy could be assessed in the light 
of its indirect effects on the other parts. 

Insofar as the private sector is concerned, 
indicative planning would neither infringe 
any freedoms nor increase "dictation" by 
government. Private institutions would con
tinue to conduct their affairs under planning 
just as they do today except that they would 
have a better foundation of information 
upon which to build their own plans, in• 
eluding advance knowledge of what govern
ment intends to do. The forecasts required 
for planning, including forecasts of the sec
toral and regional effects of planned govern
mental actions, would provide a common 
framework of assumptions for private as 
well as public decisionmaking, thus tending 
to promote smoother meshing of activities 
within and between the private and public 
sectors. 

The shaping of indicative planning 
mechanisms for the United States should be 
guided by two principles. 

The first is that the planning process 

should be democratic, attracting the widest 
possible participation of the citizenry in 
determining the goals to be sought through 
planning. This can best be accomplished by 
offering the public alternative plan options 
whose respective goals reflect the differences 
in the value systems of the major interest 
groups in our pluralistic society. The prep
aration of such options would require the 
involvement of representatives of those in
terest groups in the top echelon of the plan
ning agency. Presentation of clear-cut 
choices among proposed plans would stimu
late public discussion and debate. This in 
turn would tend to impel the President and 
Congress to propose and adopt plans that 
would conform reasonably well to the desires 
of the majority. 

The second principle is that there must 
be realistic and reasonably effective proce
dures to carry out whatever plans are ulti
mately adopted by Congress. Implementa
ton requires legislation, including appropria
tions and tax measures, that are consistent 
with the plans. It is more difficult to in
tegrate legislation with planning under our 
governmental institutions than it would be 
under a parliamentary system. Nevertheless, 
by tying congressional action on proposed 
plans into the existing budget process, the 
separate items of economic and social legis
lation adopted by Congress could be made 
to add up to a reasonable approximation 
of a coherent plan. 

Recommendations 
The recommendations in this separate re

port are submitted with no claim that they 
represent the only, or even the best possible, 
means for indicative planning in the United 
States. They do show, however, that it is pos
sible to set up democratic and reasonably 
effective planning institutions and proce
dures that would fit without difficulty into 
the existing governmental framework. 

In broad outline, the recommendations are 
as follows: 

Formulation and publication of plan op
tions.-An independent Commission would 
be created by Congress, composed of three 
public members, and two each representing 
consumers, labor, and business, respectively. 
Any two commissioners would be free to 
develop and propose their own plan option. A 
new Statistics Center (needed in any case to 
coordinate governmental statistical programs 
and to improve analyses for policymaking) 
would help the Commissioners to develop 
options that were coherent and feasible. All 
the options developed in the Commission 
would be presented simultaneously to the 
President, the Congress, and the public. 

Presidential response.-The President 
would be required to respond to the options 
in his Economic Report. He could adopt or 
modify one of the options prepared in the 
Commission or he could propose a different 
option developed by his staff, also with the 
aid of the new Statistics Center. 

Congressional action.-The Congressional 
Joint Economic Committee (JEC), after con
sultation with the appropriate legislative 
committees, could1 adopt one of the options 
presented by the Commission and the Presi
dent, modify one of them or develop its own. 
The JEC would be assisted. by a Congressional 
Planning and Budget Office (which would in
corporate the present Budget Office) working 
closely with the new Statistics Center. Cer
tain numerical goals of the plan proposed by 
the Joint Economic Committee, upon ap
proval by Congress, would be included in the 
concurrent resolutions on the budget re
quired under the present Congressional 
budget process. The JEC, in liaison with the 
appropriate legislative committees, would 
monitor proposed legislation for conformity 
with its plan and the latter's numerical 
goals. The budget adopted by congress would 
be required to be consistent with those goals 
and thus would become the main instrumen
tality for implementation of the plan. 
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Follow-up.-The President would be re
quired to use his discretionary powers in a 
manner consistent with the numerical goals. 
The Federal Reserve Board would be required 
to provide the volume of credit needed t o 
attain those goals and, if necessary, to allo
cate credit to fac111tate their attainment. 

No need to wait 
Planning ls one of the most difficult and 

complex processes a society can undertake. 
No one can claim that planning and the fore
casting associated with it will work perfectly. 
The difficulties will be especially great in the 
early years, when a planning commission 
would be well-advised to proceed slowly and 
cautiously, not attempting to do too much 
too soon. But the alternative to planning is 
more of what we have now-a piecemeal, 
haphazard series of responses to the increas
ingly serious problems that confront us. As a 
planning commission accumulates data, ex
perience and expertise, its proposed options 
could be made more sophisticated and their 
probable implications could be spelled out 
in greater detail . 

There is no good reason to wait, however, 
before embarking on indicative planning. 
The state of the art, it is true, still leaves 
much room for improvement. Nevertheless, it 
is advanced enough to have produced results 
considered useful by other democratic coun
tries engaged in indicative planning. 

It is ironic that the United States has 
waited this long to undertake indicative 
planning, since it was our Government that 
stimulated much of the planning now carried 
on in the non-communist world. It required 
Western European governments to engage 
in extensive planning as a condition for re
ceipt of grants under the Marshall Plan. It 
imposes similar requirements upon less de
veloped countries receiving U.S. economic 
aid. 
Indicative Planning and Full Employment 

Indicative planning would help to attain 
stable full employment-a goal which, judg
ing by the verbal tributes paid to it, has 
practically universal support. In view of the 
human hardships and economic waste re
sulting from unemployment, it would be 
indefensible deliberately to plan for anything 
less than full employment. A recent study 
found that a one percent rise in the unem
ployment rate is associated, after a few years, 
with an increase of tens of thousand·s of dis
ease-caused deaths a.nd significant increases 
in suicides, homicides, and mental hospital 
and prison admissions. The economic waste 
resulting from unemployment is staggering. 
As of the third quarter of 1976, the loss of 
Gross National Product, compared to what 
it would have been with a 4 percent rate of 
unemployment, was over $200 b111ion at an 
annual rate and far greater compared to the 
GNP level under actual full employment. 

To those who fear that full employment 
must bring inflation in its train, three things 
must be said. 

First, based in part upon recent experience, 
there is increasing skepticism among econo
mists about the concept of an unavoidable 
trade-off between full employment and price 
stab111ty. In fa<:t, there is a growing belief 
that policies based on acceptance of the 
trade-off notion tend to aggravate inflation. 

Second, the searching examination of eco
nomic interrelationships entailed in plan
ning would help to uncover in advance, and 
would thereby facilitate preparations to off
set, potential bottlenecks and other poten
tially inflationary factors. 

Third, a governmental commitment to 
stable full employment, supported by a plan 
designed to make good on that commitment, 
would avert or minimize the recessions that 
cause underinvestment by industry, followed, 
as recovery proceeds, by shortages of capacity 
that trigger inventory hoarding and specula-

tion, thus tending to spread inflation 
throughout the economy. 

Indicative planning, therefore, could make 
possible the simultaneous achievement of 
the goals of full employment and price sta
bility. 

TREASURY DEPARTMENT AN-
NOUNCES THE MEMBERSHIP AND 
MEETING DA TES FOR ITS SMALL 
BUSINESS ADVISORY COMMIT
TEE 
Mr. NELSON. Mr. President, as chair

man of the Senate Small Business Com
mittee, I would like to bring to the at
tention of this body that on October 21 
Secretary of Treasury W. Michael Blu
menthal announced the reconstitution 
of the Treasury Small Business Advisory 
Committee. The Secretary has listed the 
current membership of the Advisory 
Committee and a date for the first meet
ing of the new committee has been 
scheduled for December 6 and 7, 1977 
in Washington, D.C. 

I ask unanimous consent that the 
Treasury's release listing the member
ship of their Small Business Advisory 
Committee for 1977-78 be printed at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. <See exhibit 
1.) 

Mr. NELSON. It is notable that the 
committee membership of 25 is large 
enough to reflect the wide diversity of 
the Nation's small business enterprises; 
and that the chairman, William L. Hun
gate, is a respected farmer Member of 
Congress who served with distinction on 
the House Committee on Small Business. 
We are glad to observe also that the 
small and independent business organi
zations in my own State of Wisconsin 
are represented on this advisory body. 

The Small Business Committee wishes 
to commend Secretary Blumenthal for 
his actions in continuing this body and 
constituting it in a way which should 
permit it to have a significant role. 

VALUE OF SMALL BUSINESS COMMUNICATION 
WITH .TAX AUTHORITIES 

The diversity of the small business 
community is as wide and varied as the 
U.S. economy, because small business 
makes up a significant part of that econ
omy. According to the Small Business 
Administration's definitions, small busi
ness accounts for 97 percent of the num
ber of U.S. enterprises, 55 percent of all 
private employment, 48 percent of busi
ness output, 43 percent of the GNP and 
over half of all industrial inventions and 
innovations. The dynamism of this seg
ment of the economy is especially impor
tant to national growth, job creation, and 
the country's competitive position in the 
world marketplace. 

Equally important, the possibilities of 
entering and building a small business 
make the American dream of business 
ownership a daily reality. This outlet is 
vitally impor~ant in preserving the tradi
tional values of Americar_ society: initia
tive, freedom, individuality, pride in 
craftsmanship, competitiveness, effi
ciency, and rewarding risk-taking and 
hard work. 

The tax system has a pervasive effect 

upon entrepreneurshii:, at every stage
the decision to leave a secure career and 
begin a new enterprise; the determina
tion to surmount the inevitable obstacles 
that defeat 50 percent of businesses 
within the first 2 years, including the 
economical cycles, personnel problems, 
regulations, taxes, and paperwork 
< 40 percent of which is related to taxa
tion in one form or another). 

It is practically certain that any entre
preneur with enough faith in his idea 
will not be an expert in the immensely 
technical details of accounting, report
ing, and taxation. 

Our fledgling entrepreneurial com
munity, as well as the existing businesses 
supporting more than 30 million Ameri
can families, need all the help they can 
get when it comes to understanding the 
formulation and impler.:entation of tax 
policies. 

This is particularly true because the 
tax system in this country is based on 
self-assessment. We trust our citizens to 
report their financial affairs to their 
Government accurately, and to pay the 
taxes which they calculate are due. That 
such a system is able to operate is a 
tribute to the good character of the great 
majority of the American people. 

WHAT THE ADVISORY COMMITTEE CAN 
ACCOMPLISH 

In my view, the Treasury Small Busi
ness Advisory Commitee creates a 
valuable link between the Government 
and the people by establishing a chan
nel of communication between those who 
administer the law and a significant 
segment of those who must obey it. 

This Treasury Advisory Committee 
will allow the Department and the Inter
nal Revenue Service to explain their 
policies, procedures, and plans to small 
business owners and their representa
tives. These spokespersons can, in turn, 
rapidly distribute the information to 
millions of small business owners 
through their own trade newsletters and 
publications. This provides an oppor
tunity to improve compliance with the 
law among existing small businesses, as 
well as the thousands of new ventures 
which are continually being established. 

The Advisory Committee also gives the 
small business community a vehicle to 
express its frustrations with the tax sys
tem, to point out inequities and to sug
gest specific improvements in policies, 
regulations, forms, instructions, proce
dures, and attitudes. In other words, the 
Advisory Committee gives the average 
small business owner an opportunity to 
talk back to the system. 

The regular meetings of committee 
members with high-level Treasury and 
Internal Revenue Service officials thus 
promise the most constructive kind of 
interchange within a democratic system 
of government. 

BACKGROUND 

During 1975 and 1976, there were two 
previous small business advisory com
mittees concerned with taxation-one 
group assisting IRS and the other serv
ing as advisory to the Treasury Depart
ment. In the Small Business Committee's 
view, these bodies distinguished them
selves by developing several issues of im-
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portance to small business through task 
groups. Their recommendations were 
thus well considered and of substantial 
value to the tax authorities, as the Treas
ury's current action confirms. Further 
history of these tax advisory committees 
is contained in recent annual reports of 
the Senate Small Business Committee. 
I ask unanimous consent that the rele
vant excerpts from our committee's 1976 
and 1975 reports also be printed at the 
conclusion of my remarks as a matter of 
interest. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
CONCLUSION 

Mr. NELSON. The Small Business 
Committee very much appreciates the 
willingness of the present Treasury De
partment to consult with us in the course 
of launching the Small Business Advi
sory Committee which has just been an
nounced. We wish this committee well 
and will cooperate in every way to facil
itate its maximum contribution to the 
work of the Treasury Department. 

EXHIBIT 1 
SECRETARY BLUMENTHAL NAMES 25 MEMBERS 

TO TREASURY SMALL BUSINESS ADVISORY 
COMMITTEE 
Secretary of the Treasury W. Michael Blu

menthal today announced the appointment 
of twenty-five members to the Treasury 
Small Business Advisory Committee. Cam
mi ttee members were chosen from small 
businesses of various types and sizes in dif
ferent sections of the country, from the 
academic community, and from profe.ssional 
organizations representing small business. 

The objective of the Committee is to pro
vide information and advice to the Secretary 
on the broad range of economic issues which 
from time to time affect the small business 
community. To allow for a more comprehen
sive and mutual understanding of our 
national economic situation, the Committee 
will provide a means of communication be
tween the small business community ancl 
the Secretary on economic issues including 
capital formation, tax policy, tax administra
tion and governmental regulation. 

A listing of the members of the Treasury 
Small Business Advisory Committee is 
attached. 

TREASURY SMALL BUSINESS ADVISORY 
COMMITTEE 

Chairman: Mr. William L. Hungate, St. 
Louis, MO; Thompson & Mitchell, Attorneys 
at Law; former Congressman 9th Congres
sional District of Missouri; former Chair
man, St. Louis Small Business Task Force on 
Taxation for Small Business Administration; 
former Chairman, House of Representatives 
Small Business Subcommittee on Regulatory 
Agencies; former Chairman of the House 
Judiciary Subcommittee on Criminal Justice 
(1973-77). 

Mr. Harry G. Austin, Mars, PA.; President, 
James Austin Company; past President 
Smaller Manufacturers Council of Western 
Pennsylvania. 

Mr. Walton E. Bell, III, Washington, D.C.; 
Partner, Arthur Andersen & Company, Cer
tified Public Accountants. 

Mr. Alan J. Bennett, Los Angeles, CA; Sec
retary, Black Businessmen's Association of 
Los Angeles; President, Centaurans 7 Enter
prises, Inc. 

Mr. Craig M. Bollman, Jr., Denver, CO; 
President, Aristek Corporation; Chairman, 
Advocacy and Public Communication Com
mittee of the Small Business Advisory 
Council. 

Mr. Eugene N. Bryant, Atlanta, GA; Owner/ 
operator, service station; owner/operator, 
day care and early achievement center. . 

Dr. Berkeley G. Burrell, Washington, D.C.; 
President, National Business League; Presi
dent, Booker T. Washington Foundation. 

Mr. Bruce G. Fielding, Mountain View, CA; 
Bruce G. Fielding & Co., Certified Public Ac
countants; member, Commission on Federal 
Paperwork; Director of National Federation of 
Independent Business. 

Ms. Susan Hager, Washington, D.C.; Presi
dent, Hager-Sharp Associates, Inc.; National 
Advisory Council to the Small Business Ad
ministration; past President, National As
sociation of Women Business Owners. 

Mr. Patrick Ionatta, Bethpage, NY; Presi
dent, Ecolotrol, Inc.; Chairman, New York 
State Association of Small Business Councils; 
Chairman, Executive Committee, National 
Mobilization Task Force of the U.S. Chamber 
of Commerce on Small Business; Vice Presi
dent, Small Business of Long Island Associa
tion of Commerce and Industry; member, 
Executive Committee, U.S. Chamber of Com
merce Council on Small Business. 

Ms. Carol R. Johnson; Cambridge, MA; 
President, Carol R. Johnson & Associates, Inc. 

Mr. James D. McKevitt, Washington, D.C.; 
Washington Council, National Federation of 
Independent Business. 

Mr. Charles M. Noone, Washington, D.C.; 
McCarty & Noone; Vice Chairman, Small 
Business Committee of the Corporation, 
Banking and Business Law Section, Ameri
can Bar Association. 

.Mr. Clayton L. Norman, Detroit, MI; 
Owner/operator two McDonald's franchises; 
member, Booker T. Washington Business 
Association. 

Mr. Vincent M. Panich!, Beachwood, OH.; 
Monastra, Ciuni & Panich!, Certified Public 
Accountants; Professor, John Carrol Uni
versity; member, Board of Directors of the 
Council of Smaller Enterprises for Northern 
Ohio. 

Mr. Edward H. Pendergast, Jr., Boston, 
MA; Hurdman and Cranstoun, Certified Pub
lic Accountants; President, Massachusetts 
Society of Certified Public Accountants; 
past President, Smaller Business Association 
of New England, Inc. 

Dr. Reed M. Powell, Pomona, CA; Dean, 
School of Business Administration, Cali
fornia State Polytechnic University; Chair
man, Small Business Committee of the 
American Assembly of Collegiate Schools of 
Business; past Chairman, U.S. Small Busi
ness Administration National Advisory Coun
cil. 

Ms. Gloria M. Shatto, San Antonio, TX; 
George R. Brown Professor of Economics 
and Business, Trinity University; Board of 
Trustees, and Berry College; Board of Trus
tees, Georgia Tech Research Institute (1975-
77); former Professor of Economics and As
sociate Dean, College of Industrial Man
agement, Georgia Institute of Technology. 

Mr. Minor S. Shirk, Chandler, AZ; Minor 
S. Shirk, P.A. P.C.; first Vice President, 
National Society of Public Accountants; past 
Chairman, National Society of Public Ac
countants Federal Taxation Committee. 

Ms. Janis w. Stefl, Jacksonville, IL; Ac
countant and Business Manager, Psycholo
gists & Educators, Inc. (publishing). 

Mr. Milton D. Stewart, Washington, D.C.; 
Chairman, Research Council for Small Busi
ness and the Professions; past President, 
National Small Business Association; past 
President, National Association of Small 
Business Investment Compan~es. 

Mr. Walter B. Stults, Washington, D.C.; 
Executive Vice President, National Associa
tion of Small Business Investment Com
panies; former Staff Director, U.S. Senate 
13-eiect Committee on Small Business. 

Mr. Lee A. Vann, St. Paul, MN; Commis
sioner, Minnesota Department of Economics 

Development; former owner, Lee Vann Con
cepts, Inc. 

Mr. Max Well, New York, NY; President, 
Max Well Association of Pension Consult
ants and Administrators. 

Mr. John A. Zerbel, Milwaukee, WI; John 
A. Zerbel and Associates, Certified Public 
Accountants. 

EXHIBIT 2 
(Excerpted from the "Twenty-Sixth Annual 

Report of the Select committee on Small 
Business," U.S. Senate, 94th Cong., 2d 
SESS., S. Rept. 94-636 (pp. 109-110) .) 

E. SMALL ADVISORY COMMITTEE TO THE COM
MISSIONER OF INTERNAL REVENUE 

Since 1971, the committee has attempted 
to foster an exchange of views between small 
business spokesmen and their organizations 
and the officials of the Internal Revenue 
Service. The objective has been to provide a 
forum for face-to-face communication which 
would identify problems and reduce frustra
tions between the IRS and the 97 percent of 
the business community which is classified 
as "small business." 

A history of the development of the liaison 
meetings to include 17 small business and 
professional organizations in 1974 ls set forth 
in the committee's most recent annual re
port.100 A list of the organizations and per
sons participating is included in the same 
report at pages 358 through 360. The accom
plishments of the various constituent task 
groups which participated in these liaison 
sessions is also summarized therein. 

Early in 1975 Commissioner Donald C. 
Alexander formally announced the formal 
establishment of the Small Business Ad
visory Committee,101 and incident to its in
augural meeting on October 1 and 2, made 
public the list of 19 prominent accountants, 
attorneys, small business executives and ed
ucators named to serve on the Advisory 
Committee. 

The committee chairman, Senator Nelson, 
reported these developments to the Senate 
and the occasion to compliment Commis
sioner Alexander on his consistent encour
agement of the small business liaison effort 
and for setting up the permanent, ongoing 
Advisory Committee.108 

The committee considers this development 
to be a milestone in the history of the small 
business movement in terms of the recogni
tion accorded to the small business commu
nity and the opportunities for constructive 
discussion, better understanding, and Joint 
accomplishment. 

For example, the "Tax Guide for Small 
Business" the basic tax information publica
tion distributed by IRS to smaller and new 
firms, was originally issued as a print of the 
Select Committee on Small Business in 1956. 
It was revised and updated by the organiza
tions making up the liaison group between 
1971 and 1974.109 It was then made available -
freely to small businesses by Commissioner 
Alexander as a result of inquiry and discus
sion of the liaison group with IRS officials. 
About ~ million of these publications cir-

loo Twenty-Fifth Annual Report of the Se
lect Committee on Small Business, pp. 103-7. 

101 See IRS Press Release establishing the 
Small Business Advisory Committee: IR 1443 
dated Jan. 14, 1975; also release on appoint
ment of Advisory Committee membership; 
IR 1505, dated Sept. 2, 1975. 

108 "Small Business Advisory Committee 
Holds First Meeting with the Internal Reve
nue Service," Congressional Record, Oct. 2, 
1975, pp. 31347-31348, remarks of Senator 
Nelson. 

109 The interior cover of the "Tax Guide for 
Small Business, 1976 Edition," generously ac
knowledged the continued assistance of the 
Select Committee on Small Business, in pro
ducing the current publication. 
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culate to the new and small businesses each 
year. 

At the October meeting, the committee 
gained a "coordinator" in the form of former 
IRS Commissioner Randolph Thrower. It also 
created 4 working groups parallel to the four 
major divisions of the Internal Revenue 
Service. 

Since the Advisory Committee is an organ 
of the Internal Revenue Service, the primary 
reports of its activities, of course, must come 
from that source. However, from the remarks 
and correspondence of small businesmen and 
their organizations to the Committee, it is 
apparent that interest in the Advisory Com
mittee is high. 

The committee hopes that the promise of 
this group will continue to be realized. In a 
letter of August 11, 1975, the chairman and 
Ranking Minority Member, Senator Javits, 
expressed their continuing interest in the 
group and pledged that: 

"This committee will in the future, as it 
has in the past, give the Internal Revenue 
Service the widest possible cooperation in its 
efforts toward improving communication be
tween the tax authorities and small business 
enterprise." 

(Excerpted from the "Twenty-Seventh An
nual Report of the Select Committee on 
Small Business," U.S. Senate, 95th Cong., 
1st Sess., S. Rept. 95-30 (pp. 48-51)) 

C. ADMINISTRATIVE MATTERS 

IRS ADVISORY COMMITTEE 

Previous committee annual reports have 
recounted the efforts to establish a small 
business advisory committee to the In.tern al 
Revenue Service 11 with formal status given 
by the Federal Advisory Committee Act.12 

The committee was established by Com
missioner Donald C. Alexander and held its 
first meeting in October 1975. 

This committee is pleased to report that 
the advisory committee met periodically in 
1976 with apparent benefit to both the small 
business communitiy and the Revenue Serv
ice. 

The committee quickly took on a struc
ture that included a coordinator (former 
IRS Commissioner, Randolph Thrower) and 
several subcommittees which functioned be
tween meetings and was able to gather and 
analyze information and present viewpoints 
to the plenary sessions. Among the many 
important subjects discussed by the advi
sory committee during the past year were: 

Problems of small business adjustment 
to ERISA 

Possible staggered filing seasons 
Changes to estimated tax and tax deposit 

procedures 
IRS public information programs for small 

business 
A report is being prepared with the cooper

ation of the IRS staff which should detail 
the agendas, discussions and accomplish
ments of this advisory committee. It is ex
pected that it will be completed in early 
1977. 

Beyond the specifics, however, the atmos
phere of the advisory committee encouraged 
and elicited frank and full exchange of 
views between representatives of the small 
business community and the highest of
ficials of the Internal Revenue. The pres
ence of the Commission and numerous As
sistant Commissioners, often for extended 
periods of time at these sessions, the ques
tions asked and the quality of the responses 
all appeared to reflect that the small busi
ness spokesmen were serving a broad seg-

11Twenty-Sixth Annual Report (pp. 109-
110). 

l! 86 Stat. 770 ( 1972), 5 U.S.C. App. 
(Supp. IV, 1974) (Public Law 92-463). 

ment of the taxpaying public rather than a 
narrow special interest group. 

Your committee feels this process has an 
inestimable value to our self-assessment tax 
system and to our democratic government. 
From its observations, your committee feels 
that the Small Business Advisory Committee 
to the Commissioner of Internal Revenue 
has fully justified continuation in future 
years. 

The reaction of the small business com
munity to the sympathetic and able conduct 
of these sessions by Commissioner Alexander 
is reflected in a resolution presented by the 
members of the committee to the Commis
sioner at their November 16 session. (See 
appendix K.) Your committee wishes to add 
its own commendation for this significant 
advance in the cause of small business in 
the tax field. 

We hope and trust that future commis
sioners will find that this advisory body will 
be of comparable value in their administra
tion of the Internal Revenue laws. 

PENSION AND TREASURY ADVISORY GROUPS 

It is said that imitation is the sincerest 
form of flattery. During 1976, the ERISA Ad
visory Council established a Small Plans 
Impact Work Group and the Treasury De
partment created a Small Business Advisory 
Council on Economic Policy. These actions 
were the subject of remarks by the chairman 
of your committee at the time which are 
included in this report.13 (See appendixes L 
and M.) 

A meeting of the Small Business Advisory 
Committee on Economic Policy was held on 
December 7, 1976, with the Treasury Secre
tary Simon and his principal staff assistants. 
Subsequent to a plenary session, the group 
divided into task forces on tax policy, equity 
capital, long-term credit, and government 
paperwork and regulation. Deliberations of 
these bodies and a later general discussion 
led to the preparation of a report for sub
mission to Secretary Simon and presentation 
to the new Secretary of Treasury taking of
fice in January of 1977. 

This report entitled "Treasury Small Bus
iness Advisory Committee on Economic Pol
icy Report of Recommendations to the Sec
retary of the U.S. Department of the Treas
ury, December, 1976" (as editorially revised, 
January 7, 1977) contains valuable informa
tion and recommendations on a range of 
small business tax and financial problems. 
To make this work more widely available, it 
is reprinted as appendix N of this report. 
SMALL BUSINESS ADVISORY COMMITTEES GEN-

ERALLY 

It should also be noted that there was a 
small business adviser to the Securities and 
Exchange Commission for part of 1976. When 
this position was abolished in October, the 
committee protested vigorously by letter and 
received assurances from the SEC that it 
would be reestablished in the near future.i. 1 

Your committee wishes to do all it can to 
encourage the establishment of small busi
ness points of contact and small business 
advisory bodies. This is in accordance with 
the philosophy that most effective represen
tation of small business in the governmental 
process takes place at the time policy deci
sions, reguls.tions, forms and technical rul
ings are actually being discussed by decision
makers in the Federal Government. Thus, 
representation at these junctures by small 
business owners and their spokesmen is the 
most effective possible for the small business 
community. 

1:1 Congressional Record, May 11, 1976, p. 
1.3223 and p. 13-2-66 (remarks of Senator 
Nelson). 

11 Letter to SEC Chairman Roderick Hills 
from Senator Nelson, Chairman of the 
Senate Select Committee on Small Business, 
dated Oct. 22, 1976. · 

During 1976, legislation was proposed by 
the committee to formalize these advisory 
relationships (S. 3085 13 and S.J. Res. 177 18). 

On Marcil 8 of this year, the chairman of 
your cot.nmittee, Senator Nelson, was the 
lead-off witness at hearings before the Gov
ernment Operations Committee consid,ering 
amendments to the Federal Advisory Com
mittee Act. He brought to the committee's 
attention a .study sponsored by the Office of 
Management and Budget entitled "Small 
Business Reporting Burden" which under
scored the fact that small business has very 
limited representation on government ad
visory bodies. A prime example is the Busi
ness Advisory Council on Federal Reports. 

"In practice the panels, too, have tended 
to be dominated by representation from large 
business-a natural consequence of the diffi
culty experienced by small busines:::es in 
giving the time and absorbing the expense 
involved in sitting on (such) panels." 

Senator Nelson argued for "fair represen
tation" as proposed in S. 3085 for small busi
ness on government advisory committees, 
boards and councils that deal with economic 
matters. (Senator Nelson's statement is in
cluded in this report as appendix 0.) 

MAINE LABOR SUPPORTS DICKEY
LINCOLN 

Mr. MUSKIE. Mr. President, the Maine 
AFL-CIO meeting in convention in Port
land yesterday unanimously adopted a 
resolution supporting construction of 
the Dickey-Lincoln hydroelectric power 
project. 

The resolution was presented to the 
convention by Joseph Penna, an officer of 
local No. 895 of the International Associ
ation of Machinists and chairman of the 
resolution committee, and by John J. 
Joyce, international representative for 
the International Brotherhood of Elec
trical Workers. 

Mr. President, I direct the attention of 
my colleagues to the resolution by repre
sentatives of Maine's working people and 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RESOLUTION No. 29 
Whereas the proposed Dickey-Lincoln 

Hydro-Electric project represents a valuable 
source of energy with clearly measurable en
vironmental and social trade-offs, and 

Whereas the continued supply of electric 
power ls of the utmost importance to the 
continuation of our way of life. 

Therefore, be it resolved that this Conven
tion strongly endorses the construction of the 
Dickey-Lincoln project and the creation of 
an Energy Policy Committee within the 

l~ s. 3085, to insure fair and equitable 
representation for smaller and medium-sized 
businesses on Federal advisory committees, 
94th Cong. 2d Sess. Introduceg on March 4, 
1976 by Senator Nelson for himself and Sen
ators Brock, Nunn, and Weicker. Congres
sional Record, Mar. 4, 197·6, pp. 5373-5374 
(remarks of Senator Nelson). 

16 S.J. Res. 177, 94th Cong. 2d Sess., a joint 
resolution requiring each executive depart
ment and agency to designate a small busi
ness specialist. Introduced on March 4, 1976 
by Senator Nelson for himself and Senators 
Brock, Nunn, Weicker, Javits, Johnston and 
Culver. Congressional Record, Mar. 4, 1976, 
pp. 5378-5-380 (remarks of Senator Nelson, 
with insertion). 
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Maine AFL-CIO to study and report to the 
next convention on the problems and pros
pects of other forms of electric power gen
eration within the guidelines of National 
AFL-CIO policy. 

PANAMA CANAL 
Mr. THURMOND. Mr. President, one 

of the outstanding citizens and eminent 
attorneys in South Carolina, Mr. Motte 
J. Yarbrough, has sent to me a research 
paper on the Panama Canal. Mr. Yar
brough is a knowledgeable historian, and 
has recommended that this research 
paper should be printed in the CONGRES
SIONAL RECORD. 

Mr. President, in order to share this 
research information with my colleagues, 
I ask unanimous consent that the article 
entitled "Give Away of Our Panama 
Canal,'' by Floyd L. Hibbs, appear in the 
RECORD at the conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GIVE AWAY OF OUR PANAMA CANAL 
(By Floyd L. Hibbs) 

Around 1903, there were strong arguments 
made to build a canal to connect Atlantic 
and Pacific Oceans in Nicaragua, so Panama 
representatives proposed a treaty, which in 
five places, used the word perpetuity, to de
scribe the United States title to the Canal 
Zone. 

In 1903 the United States purchased the 
647 square miles, which comprises the Pan
ama Canal Zone. We paid $10,000,000 for it, 
with an annuity of $250,000 a year, which has 
grown to $2,328,000 now. The annuity is not 
a lease, but payment for loss of revenue, that 
Panama's railroad, which crosses the isthmus 
might lose. 

We also paid $25,000,000 to Colombia for 
her claim of title to the zone, and $162,000,-
000 to the owners of the land, in the zone. 
Also paid off the French investors, who had 
tried and failed to build a canal there. 

To think, we only paid $7,200,000 for 
Alaska, with its 586,000 square miles , com
pared to the 647 square miles above. 

The Panamanians were very happy with 
the treaty then, and reasonably so, since the 
Canal accounts for 21 % of Panama's Gross 
National Product. 

Today the people of Panama, with their 
employment and other income, from the 
Canal Zone, take about 190 million dollars 
annually, giving Panama, with its 1.5 mil
lion population, the highest per capita in
come in Central America. 

The Kremlin's long standing ambition has 
been to control every main waterway of the 
World, especially the Panama Canal. So left
ist officers, of Panama's National Guard, a few 
years ago seized the Nation at gunpoint and 
deposed the popular duly elected President, 
Arnulfo Arias, who along with his cabinet, 
is in exile. The present regime is actually a 
front, for the real rulers of the nation; the 
seven man Directorate of the Communist 
Party. The National Assembly was dissolved 
and political parties declared "extinct". 11 
articles of the constitution were suspended, 
concerning such rights as freedom from ar
rest, freedom of speech, freedom of assem
bly, freedom to travel and inviolability of the 
domicile. 

General Omar Torrijos, the leftist Dictator 
has demanded that a new Canal treaty be 
made, giving complete control of the canal 
eventually to Panama. Also demands one bil
lion dollars as initial payment and 50 to 60 
million dollars a year from now on. Torrijos 
dictatorship now requires 35¢ on every tax 
dollar to finance its large debt of 1.2 billion 
dollars . 

President Carter isn't the first President 
who wanted to give our canal away to Pan
am.:i. . However President Carter promised 
during his campaign for the Presidency
"! would never give up complete or practical 
control of the Panama Canal Zone." A secret 
treaty drafted by Lyndon Johnson's State 
Dept., was to be kept secret until it was 
signed, was foiled, when the Chicago Tribune, 
exclusively secured a copy of treaty and pub
lished it, in i ull, on July 15, 1967. The Sen
ators and Congressmen thereby being able to 
read the text of the proposed treaty, at the 
same time the State Dept. refused to release 
it . But the State Dept. never gives up. 

In 1974, President Ford's Secretary of 
State, Henry Kissinger, made a flying trip to 
Panama and signed an eight point statement 
agreeing to surrender eventual control of 
canal to Panama. The State D3pt. with Ells
worth Bunker, 83 year old, Council of For
eign Relations and Chief Negotiator have 
worked steadily to finalization of treaty, ever 
since. One of the first things President Carter 
did , after taking office, was to appoint Sol M. 
Linowi tz, as his chief negotiator. 

Linowitz was a registered agent for the pro
Communist government of Salvador Allende, 
when he controlled Chile. Until recently, 
Linowitz was a director and member of the 
executive committee of Marine Midland Bank 
in New York, which is on the "problem list" 
of ba!lks that have over extended them
selves with large debts that are uncollectable. 
Marine Midland Bank has made large loans 
to Panama. 

Linowitz and Bunker are our negotiators 
in negoti~.ting the treaty now. 

Linowitz said to an International meeting 
in Los Angeles, "Contrary to the belief of 
many Americans the United States did not 
purchase t he Canal Zone in 1903. It is clear 
that under the law we do not have sover
eignty in Panama." 

However, the United States Supreme Court 
ruled in 1907 and again in 1972 that the 1903 
treaty purchase was legal and gave the United 
States ownership of canal in perpetuity. 

Linowitz also says we can't defend the 
canal anyway, so it would Jn better to give 
it away pea.cefully. We defended it in Korean 
conflict and Vietnam, as well as in the riots 
of 1964, so why can't we now? 

Linowitz further says that the Joint Chiefs 
have said that it would be to our interest to 
sign a new treaty. If so, probably in fear, as 
they know if they oppose President Carter, 
they might get General Singlaul:> treatment. 
( Singlaub opposed pulling our troops out of 
Korea.) 

You hear that the United States doesn't 
need canal now. However 71 percent of canal 
traffic originates or terminates in United 
States Ports, with traffic through the canal 
close to 14,000 transits annually. 

Alaskan oil can reach the east coast, with 
less expense only by way of Panama Canal. 

With the giving away of the Panama Canal, 
the United States would need a navy inde
pendently able to meet crisis, in the Atlantic 
and Pacific Oceans. Recent United States 
Commander-in-Chiefs in Pacific, have ex
pressed the view that without this inter
oceanic link, such operations as the Korean 
and Vietnam wars simply could not have 
been conducted. 

Answering the charge that our ships are 
too large to go through the Panama Canal is 
the fact , that only 13 ships in the United 
States Navy have beams mo great to permit 
passage. The remainer of the fleet of 470 
ships-not to speak of an equal number in 
reserve, can use the canal and do so beauti
fully. 

Total United States investment in the 
Canal including its defense is estimated at 
nearly 7 billion dollars from 1904 to 1974. 

The real issue in the Panama Canal Treaty 
dispute, is United States versus Communist 
control. Gulf and Caribbean areas are now 
on their way toward becom~ng "Red Lakes." 

The giveaway of our canal will expand the 
Moscow-Havana Axis-Caribbean-Gulf basin, 
for the encirclement of the United States. 

It was humiliating to retreat from a for
eign country, many thousands of miles away 
from home. It is quite another thing to be 
forced to abandon our own property and the 
fruits of our labor, and our own investments, 
as well as the safety of our American citizens. 

It is a historical fact, that Panama govern
ments have been overthrown ever so often. 
Some feel that by time we turn canal over to 
Panama, another government there, more 
friendly to United States might be in power. 

Lenin said, way back when, that the Suez 
and Panama canals must be neutralized, so 
Russia would support the present leftist gov
ernment forever, so that the canal will be in 
Communist hands. 

PEGGY MANDJURIS 
Mr. HOLLINGS. Mr. President, it hap

pens too often that the story of the 
Capitol is written as if it played on a 
stage peopled only by Senators, Con
gressmen, and perhaps a handful of 
aids. They make the headlines, it is 
true. But just as the heart of a story is 
below the headline, so the story of the 
Capit1Jl is in its many supporting play
ers. 

Thus it is always a happy occasion 
when the media focuses on one of those 
legions of Capitol Hill workers who does 
her job especially well. Such an employee 
is Peggy Mandjuris, special assistant in 
the office of our able Sergeant at Arms, 
Nordy Hoffman. Peggy is a success at her 
job not just because she is at home in 
the Capitol, but more importantly be
cause she is at home with people. She has 
a very special dedication and under
standing which brings her many friends 
and the Capitol many happy visitors. 

Under the banner of Mike Morgan, 
the Fort Lauderdale News carried a story 
recently which describes one example of 
the commitment and enthusiasm Peggy 
puts into her work every day of the year. 
I commend this article to the attention 
of my colleagues to focus on the contri
bution one excellent employee is making, 
and to remind us all that throughout 
this building there are hundreds of de
voted public servants trying only to make 
a real contribution through their jobs. 

Mr. President, I ask unanimous con
sent that the article from the October 
21 Fort Lauderdale News be printed in 
the RECORD. 

There being no objection, the story was 
ordered to be printed in the RECORD, as 
follows: 
IT TOOK A BLIND MAN To SHOW HER: THE 

DAY SHE REALLY SAW THE CAPITOL 
(By Mike Morgan) 

Tradition plays a powerful force in both 
great and small ways in the nation's Capitol 
building. 

Thus it is that in the splendid Senate 
Chamber two old snuff boxes are still kept 
filled with fresh supplies of snuff in the 
event any of the Senators wish to sniff, or 
dip, or tuck a little snuff under the lip . 

I don't know how often the snuff is used, 
but it is on hand even as it was generations 
past when so many gentlemen carried their 
own snuff boxes. 

And in keeping with tradition all desks in 
the Senate Chamber have an inkwell, a pen
holder and a glass shaker filled with blotting 
sand. You can hardly revere past ways of 
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life more than keeping a supply of blotting 
sand available. 

All of the above historical minutiae I 
learned while taking a tour of the Capitol 
under the aegis of Peggy Mandjurls. Peggy ls 
a. most pleasant, highly informative lady who 
ls a repository of a wealth of history con
cerning the Capitol. 

She is a special assistant in the office of 
the Sergeant at Arms of the U.S. Senate, 
and has a passion for unearthing every tiny 
and major fact she can about the Capitol, 
its chambers, rooms, decorations, statues, 
paintings and all the furnishments that 
make the building a living, working history 
lesson for all who walk its corridors. 

It was the good fortune of my wife and I 
that Peggy escorted us on a. tour and, as she 
lovingly and enthusiastically told about the 
Capitol, anecdotes of men .(and. women) 
and objects in the building it turned out to 
be one of the more delightful and rewarding 
fruits of our visit to Washington, D.C. 

(Add to your store of minutiae. Can you 
guess whatever happened to the desk Nixon 
used in the White House? A piece of furni
ture now sometimes called the Watergate 
desk. Well , it is now being used by Vice 
President Walter Mondale in the office re
served for him in the Senate Wing of the 
Capitol!) 

But one of the anecdotes that clings most 
to memory concerns itself with a tour Peggy 
gave sometime past .. . one that she too 
will always remember. 

We were waiting in the anteroom of the 
office of the sergeant at Arms for another 
person who was scheduled to take the tour. 
He was late. The tour takes about an hour 
and quarter. I mentioned that she must grow 
bored having to make the tour so often. 

A smile came on her face as she shook her 
head in denial. And she told me the follow
ing: 

Once I got a. call from an aide to a senator 
who asked me to give special treatment to 
someone who was scheduled for a tour 

"It made me a little angry because· I try 
and give every person special treatment. The 
man was late and I did not feel kindly about 
it. 

"And then he showed up at last. 
"He was blind. I felt simply torn up when 

I saw him and he apologized for 'having a 
little trouble' making his way to the office." 

All her rancor vanished. 
So the two went on tour. 
It was a. talking tour. Every point of inter

est Peggy described in great detail . They 
stood in front of paintings and she would 
build a word picture of color, action, sub
ject. She would speak of a statue, a panel, a 
bit of architectural detail and often he would 
pass his hands over the object to get a tac
tile vision. 

"Sometimes he even got on his knees to 
touch and feel , as if he were trying to phys
ically absorb what I was tell1ng him." 
, So they proceeded to the several cham
bers, the great vaulted rooms, along the cor
ridors, up and down small winding staircases 
as Peggy endeavored to give a special treat
ment that flowed from her heart 

She would pa.int vivid word sc~nes of the 
magnificent crystal chandeliers that hung in 
many of the historic chambers or rooms . . . 
his face , almost stiff with intent tilted up
ward as if he saw ea.ch shimmering crystal. 

And so she depicted in great detail all those 
things that ordinarily could be dismissed 
with a. few sentences. 

Somehow, she is certain (and I am too) , 
that the blind man "saw" 

Peggy ended her vignett~ on a richly quiet 
tone. 

"This was the longest tour I ever gave. It 
took over four hours. And I'll tell you some
thing-when it was over I felt as if I had 
seen, really seen, the Capitol for . the first 
time." 

NATIONAL TELECOMMUNICATIONS 
POLICY 

Mr. SCHWEIKER. Mr. President, 
many of my colleagues are a ware of the 
debate which is currently going on in 
the Congress concerning telecommunic.a
tions service in the country. While this 
debate continues as to what course the 
industry should take, and while each 
of us studies the issues, we must also be 
mindful that the people back home have 
very strong feelings concerning the 
quality and cost of their telephone serv
ice. The citizens express their concern 
in a variety of ways. In Pennsylvani.a, 
organizations representing all walks of 
life have set forth their views in formal 
resolutions, most of which call upon the 
Congress to carefully examine matters 
of telecommunications and to insure 
those matters are resolved in their-the 
general public's interest. 

I have compiled a list of those orga
nizations who have passed resolutions. 
I ask unanimous consent that this list 
be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

COMPANY RESOLUTIONS-1977 
EASTERN REGION 

Philadelphia area 
Government: 
Council of the City of Philadelphia. 
Minority groups: 
All Sports Boys & Girls' Club, Inc. 
American Foundation for Negro Affairs. 
Baptist Ministers' Conference of Phila-

delphia & Vicinity. 
Family of Leaders. 
Citizens of Tioga Nicetown, Inc. 
Concerned Parents of South Philadelphia. 
Council of Spanish Speaking Organiza-

tions, Inc. 
Harrowgate Community Center . 
House of Umoja. 
Ludlow Community Association. 
Mantua Community Planners . 
Meadow Street Civic Association. 
Neighborhood Action Bureau, Inc. 
North City Congress. 
0.I.C. 
Operation P.U.S.H. 
Our Neighbor's Civic Association. 
Resident Action Committee. 
Southwest Divinity Community Associa

tion. 
Spanish Merchants Association of Phila

dephia, Inc. 
20th Century Sports & Community Serv

ice. 
Volunteers in Aid of Sickle Cell Anemia, 

Inc. 
Other: 
Democratic Women's Forum of Philadel

phia. 
Frankford Chargers Football Teams. 
Ladies Social of the Philadelphia. Rifle 

Club. 
Senior citizens : 
Tabor Leisure Club. 
Service organizations : 
Kiwanis Club of Philadelphia. 

Eastern area 
Minority groups: 
Casa Guadalupe. 
NAACP-Chester Branch. 
Other: 
Hannah Penn Republican Women of 

Pennsylvania. 
Service organizations: 
Ambler Business & Professional Women's 

Club, Inc. 

Delaware County Chamber of Commerce. 
Easton Chamber of Commerce. 
Indian Valley Chamber of Commerce. 
Main Line Chamber of Commerce. 
North Penn Chamber of Commerce. 

WESTERN REGION 

Central area 
Government: 
Lackawanna. County Commissioners. 
Minority groups: 
Hamilton Health Center, Inc. 
Harrisburg Spanish Speaking Center. 
Monroe Community Workshop. 
National Association of Black Social 

Workers. 
Options Program Outreach Center Harris-

burg Hospital. 
Uptown Drill Team. 
Uptown Fifth Street Local Action Council. 
Service organizations: 
Anthracite Council Telephone Pioneers. 
Altoona Lions Club. 
Bellefonte Junior Women's Club. 
Bloomsburg Area Chamber of Commerce. 
Bradford Area Chamber of Commerce. 
Central Susquehanna Valley Chamber of 

Commerce. 
Clearfield Business & Professional Women's 

Club. 
DuBois Business & Professional Women's 

Club. 
DuBois Chamber of Commerce. 
Greater Berwick Chamber of Commerce. 
Greater Hazleton Business & Professional 

Women's Club. 
Greater Pottsv1lle Area Chamber of Com

merce. 
Greater Shamokin Area Chamber of Com

merce. 
Harrisburg Business & Professional Wom

en's Club. 
Horshoe Curve Life Members, Telephone 

Pioneers. 
Koch-Conley Post No . 121 American Legion, 

Scranton. 
Lackawanna Chapter, American Business 

Women's Association, Scranton. 
Lewistown Business and Professional Wom

en's Club. 
Milton Jarrett Norman American Legion 

Post 201, Sunbury. 
North Branch Life Member Club, Tele-

phone Pioneers. 
Pocono Mountains Chamber of Commerce. 
Pilot Club of Pottsvme Inc. 
Soroptomlst Club of Pottsv1lle. 
Soroptomist International of W111iamsport . 
State College Business & Professional Wom-

en's Club. 
Sunbury Area Jaycees. 
Susquehanna Council Life Member, Tele

phone Pioneers. 
Tiadaghton Junior Women's Club. 
Tom McKeon Life Member, Telephone Pio

neers. 
Warren Business & Professional Women's 

Club. 
Warren County Chamber of Commerce. 
Warren County Kiwanis Club. 
West Side-Kingston Business & Profes

sional Women's Club. 
Williamsport Life Member, Telephone Pio

neers. 
Women's Club of Laflin. 
Wyoming Valley Women's Club. 

Senior citizens: 
P. W. Black Senior Citizens Center. 
Boyd Memorial Center. 
East Penns Valley Senior Citizens Club of 

Centre County. 
Lycoming County Senior Citizens. 
McVeytown Neighborhood Center. 
Montgomery, Pa. Chapter Lycoming Senior 

Citizens. 
Newbury Chapter Senior Citizens. 
Pennsylvania Association of Older Persons, 

Inc. 
Uptown Late Start Senior Citizens Center, 

Inc. 
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Williamsport Chapter Senior Citizens. 
YMCA Golden Age, Williamsport. 

Other: 
Concerned Members of Mt. Nettany Dog 

Training Club. 
Tark Hill Rod & Gun Club. 
Williamsport Area Council Republican 

Women. 
Wopsononock Archers. 
Xi Epsilon Beta Chapter of Beta Sigma 

Phi. 
Western area 

Consumer group: 
Mercer County Community Action and 

Consumer Protection Agencies. 
Government: 
Borough of Charleroi. 
Borough of Greenvllle. 
Borough of Rochester. 
Carroll Township Board of Supervisors. 
Pittsburgh City Council. 
Township of Indiana. 
Washington County Board of Commis-

sioners. 
Minority groups: 
Mercer County Community Action Agency. 
National Association for the Advancement 

-0f Colored People. 
Operation Better Block. 
Squirrel Hill Urban Coalition. 
Other: 
Republican Club of Hopewell Township. 
Rolling H11ls Baptist Church. 
Senior citizens: 
Charleroi Area Senior Citizens. 
Monongahela Senior Citizens Club. 
Retired Senior Volunteer Program. 
Elfinwild Senior Achievers. 
Service organizations: 
Allegheny Chamber of Commerce. 
American Legion, Department of Pennsyl-

vania 32nd District. 
Carnegie Chamber of Commerce. 
Carnegie Rotary Club. 
Exchange Club of Aliquippa. 
Greensburg Progressive Women's Club. 
Greenville Area Chamber of Commerce. 
Kiwanis High Noon Club. 
Kiwanis Sun Down Club. 
Kiwanis Sunrise Club. 
Kiwanis Tw111te Club. 
Lincoln Place Lions Club. 
Monroeville Rotary. 
Shenango Valley Chamber of Commerce; 
Uniontown Area Chamber of Commerce. 
Verona-Rosedale Kiwanis Club. 
Special interest group: 
Concerned of Pennsylvania, Inc. 
Mercer County Grange. 

STATE 

Service organizations: 
Pennsylvania Chamber of Commerce. 
Pennsylvania Council of Republican 

Women. 
Pennsylvania Chamber of Commerce Exec

utives. 
Pennsylvania Federation of Business and 

Professional Women's Clubs. 
Pennsylvania Legislature. 
Pennsylvania Utilities-Railroad-Area De

velopers Association. 
Delaware 

Special interest group: 
Del.aware Disadvantaged Foundation, Inc. 
Delaware Farm Bureau. 
Capital Grange No. 18, Dover. 

PENDING RESOLUTIONS 

Delaware 
Retired Federal Employees. 
Urban Coalition. 

Central Area 
Carbondale Business and Professional 

Women's Club. 
Hazleton Women's Club. 
Peckville Business and Professional Wom

en's Club. 
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YMCA Senior Citizens State Legisbt ive 
Committee. 

Western Area 
Lawrence County Commissioners. 
Federation of Glass Bottle Blowers. 
Mount Pleasant Borough. 

STATEMENT OF SENATOR HATHA
WAY ON DICKEY-LINCOLN HY
DROELECTRIC PROJECT 
Mr. MUSKIE. Mr. President, yesterday 

the U.S. Corps of Engineers held its sec
ond scheduled hearing on the Dickey
Lincoln hydroelectric project in northern 
Maine. With the release of the draft en
vironmental impact statement on this 
major power project, debate on the proj
ect within the State has been vigorous. 
Both Senator HATHAWAY and I have ex
pressed our continued firm support for 
the project both at the hearing in Fort 
Kent, Maine, last weel-::, and the hearing 
in Augusta yesterday. 

Senator HATHAWAY has worked care
fully with the proposal to build Dickey
Lincoln since it was first authorized in 
the midsixties. His thoughtful comments 
are valuable to all of us. I ask unanimous 
consent to print in the RECORD a copy of 
Senator HATHAWAY'S statement from the 
hearing yesterday, summarizing the sub
ntantial need for and benefits of the proj
ect, and supplementing many of the 
points made in the earlier hearing. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR WILLIAM D. HATHAWAY 

Thank you for the opportunity to present 
some brief remarks before this second hear
ing on the Dickey-Lincoln Hydroelectric proj
ect in Augusta, Maine. Statements were sub
mitted on behalf of myself and Senator 
Muskie at last week's hearing in Fort Kent, 
and I would like to supplement some of the 
points made at that time in support of Dick
ey-Lincoln. 

The Dickey-Lincoln hydroelectric project 
is now in the final phases of the environ
mental impact process, and judgment wm 
eventually be made as to whether or not to 
proceed with construction. There is little 
doubt that this project has become more con
troversial than when it was originally au
thorized in 1965. Our understanding of both 
environmental and energy resource develop
ment has been enlarged considerably over 
those 12 years. Those two demands-environ
mental concerns and energy resource devel
opment-are often viewed as being in direct 
conflict with one another. Since 1973 and the 
Arab oil embargo, we have learned how essen
tial it is to balance these conflicting de
mands in order to permit orderly economic 
growth. 

That is what the environmental impact 
process is all about-providing choices which 
account for environmental values, and which 
mitigate any adverse impacts on the envi
ronment to the extent feasible . 

Recent intense coverage of the draft En
vironmental Impact Statement on Dickey
Lincoln has resulted in a distorted focus 
only on adverse impacts of the project, both 
real and imagined, to the detriment of a full 
discussion of the benefits from the project. 
I am hopeful that these hearings on the 
draft will balance the record in that regard 
and provide the necessary information to 
ensure that a balanced judgment is made 
on Dickey-Lincoln, weighing both the bene
fits and the costs. I continue to feel that 
the project's benefits are substantial; and 
that these benefits, when considered with 

the environmental impacts outlined in the 
draft EIS, outweigh the costs of the project. 

Dickey-Lincoln is first and foremost a 
power project. The costs of construction 
allocated to the power benefits of the project 
amount to 98 % Of the total costs of the 
project. Discussion of Dickey-Lincoln needs 
to be put into the context of our regional 
and national energy picture. 

At present, the United States imports 
nearly 50 % of its oil needs, up from approxi
mately 23 % before the 1973 oll embargo. In 
turn we depend upon oil for nearly 50 % of 
our overall energy conservation. Our na
tional dependency upon the less secure for
eign sources of oil has grown steadily as 
Canada and Western Europe have curtailed 
their exports in response to their own supply 
needs. Our vulnerability to severe supply 
interruptions with potential consequences 
far outweighing those of 1973-4, has in
creased rather than declined. 

New England and Maine are particularly 
dependent upon oil and oil imports, as the 
principal source of energy for the region. 
While New England receives a share of the 
benefit of domestically produced price con
trolled oil, climate and oil dependency com
bine to produce some of the highest energy 
costs in the nation. 

Development of Dickey-Lincoln is the de
velopment of a native energy resource which 
can replace the equivalent of 2.3 million 
barrels of oil per year. At today's world mar
ket price that represents nearly $30 million 
dollars annually which would be available 
within this country, rather than being ex
ported to the oil producing countries. What 
will 2.3 million barrels of oil be worth in 
25 years? Even now we await the December 
meeting of the OPEC ministers to decide 
what the price of oil will be this coming 
year. wm the increase for this year be 5% 
or 50 %? Is it probable that there will be no 
increase at all? 

Dickey-Lincoln is a clean and renewable 
alternative source of energy. The waters of 
the St. John are a fuel resource whose cost 
will not rise in response to economic and 
political pressures; the economic cost of a 
hydroelectric project is in the initial con
struction. Fuel costs thereafter will be stable, 
and maintenance relatively simple and in
expensive. 

Maine will be a primary recipient of this 
energy resource, with 44 % of the energy al
located for use within the state. The peak
ing power which will be available in the rest 
of New England as well as that in Maine rep
resents a minimum of 17 % of New England's 
overall peak power needs in the mid 1980's. 
Peaking power is necessary to ensure that 
maximum power demands are met at the 
time of day or year when the highest demand 
is put upon the electrical system. It is ordi
narily one of the most expensive components 
of a generating system. Hydroelectric power, 
however, is one of the more desirable sources 
of peak energy, with quick start-up time, 
flexibility and cost-free fuel supply. 

In addition to this peaking power, there 
will be baseload power available to the state 
of Maine from the project. 100 per cent of 
the state's projected public power needs can 
be met in the mid-1980's from Dickey-Ltn
ooln, at costs considerably below other avail
able alternatives. 

To give a concrete example of what this 
amount of energy could represent, Maine's 
share of the Dickey-Lincoln power-533 mil
lion kilowatt hour&-is the a.mount of energy 
which could supply over 60,000 average 
households per year. 

As a secure energy resource, Dickey-Lin
coln represents economic development for 
the state of Maine. In the short term
some 7 or 8 years-there will be direct con
struction jobs from the project. The Corps 
of Engineers estimates that there will be a 
peak labor force of some 1900 people, and 
approximately $100 million in direct pay-
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rolls for men and women working on the 
project. Several millions of dollars of addi
tional economic activity will in turn be gen
erated by such an economic stimulus. 

Much has been said about the potential 
socio-economic impact of such an infusion 
of funds and jobs into northern Maine. The 
draft EIS makes reference to the possibility 
of increased social problems such as alcohol
ism and prostitution. This has resulted in 
fears of a boom and bust cycle which would 
devastate the cultural and social structure 
of northern Maine. 

Needless to say, this possibllity is a very 
real and compelling concern of those who 
live in the project area. I think this pos
sibility, however, has been exaggerated. I 
have heard comparisons made with the 
Alaska pipeline project. Dickey-Lincoln 
simply does not compare to the Alaska pipe
line either in magnitude or in physical or 
social setting. The Alaska pipeline involved 
billions of dollars; the need for a special
ized workforce which was imported from all 
over the world; and the crossing of thou
sands of miles of frozen tundra in a state 
in which "wilderness" does not adequately 
describe the pristine nature of the physical 
environment. As an aside, I would note here 
that the pipeline has indeed, been built de
spite these obstacles, and we will soon be re
ceiving the benefit of a new domestic source 
of oil. 

In the case of Dickey-Lincoln, the vast 
majority of workers will be from the state 
and 90 % of the unsk1lled positions, and 
24 % of the skilled positions can be filled 
from the Aroostook County workforce itself. 
I would anticipate that nearly all of the 
workers will come from the New England 
region. 

In fairness, the social, cultural and eco
nomic impact of long-term unemployment 
such as that experienced in all of Maine, and 
more particularly in northern Maine, must 
be weighed against these more remote pos
sible adverse impacts which might result 
from raising the economy of the area. To 
someone who is unemployed, prosperity may 
indeed be an "adverse" impact which would 
be welcomed. 

The relocation of residents of Allagash and 
St. Francis is of justified concern, both to the 
communities involved and the overall com
munities as a whole. Question has arisen as 
to the adequacy of present assistance for in
dividuals in obtaining replacement housing. 
The underlying federal purpose is to ensure 
that "decent, safe and sanitary" housing is 
available to those relocated by the project. 
Should the present level of assistance not be 
adequate to provide such replacement hous
ing, then additional funds can and would be 
sought to ensure that the statute's purposes 
are met. 

In terms of the communities as a whole, 
there is recent precedent for special town 
relocation assistance which would go beyond 
the standard relocation authority of the 
Corps of Engineers. In a 1974 authorization 
Congress provided the Corps with authority 
to work with non-federal interests to relo
cate the Town of North Bonneville, Washing
ton to a new townsite when additional con
struction on the Bonneville dam was to re
sult in flooding of the town. This type of 
special legislative approach may well be ap
plicable in the case of Dickey-Lincoln. I hope 
that these hearings will result in a defini
tion of what might be needed in terms of 
overall community relocation assistance. I 
would urge the Corps and the people of Alla
gash and St. Francis to work together devel
oping the needed information so that rec
ommendations in this regard could be con
sidered with the final impact statement. 

As a federal project, the economics of 
Dickey-Lincoln have been extensively ana
lyzed. No other federal programs undergo 
such a rigorous economic analysis. The tra
ditional cost-benefit analysis by the Corps 

weighs the financial costs and benefits of the 
project over its 100 year life. A discount fac
tor (or interest rate) is used to bring the 
costs and benefits of the project into the 
same time frame, to show their "present 
worth." This discount factor has been the 
subject of some controversy, with opponents 
of the project alleging that it is artificially 
low, resulting in a more favorable cost bene
fit ratio than is justified. It should be re
membered, however, that the discount factor 
relates to when benefits and costs occur. The 
higher the discount factor in general, the 
greater the emphasis upon more immediate 
benefits as opposed to benefits which will be 
forthcoming in the future. With that under
standing, it might be suggested that as a 
matter of policy, no discount rate should be 
used in weighing the benefits and costs of de
veloping a renewable energy resource, whose 
worth may be inestimable in future years. 

In any case, Dickey-Lincoln has a favorable 
co3t benefit ratio under any of the various 
economic analyses used by the Corps. The 
Corps may also do a life cycle analysis of 
Dickey-Lincoln, comparable to that which 
has recently been started on the Passama
quoddy tidal project. Under life cycle anal
ysis, Dickey's benefits may be even more sub
stantial. 

Further, the public investment in the 
project is repaid over a 50 year period 
through the rate schedule. Since nearly all of 
the costs of the Dickey project are allocable 
to the generation of hydro power, nearly all 
of its costs will be repaid. At the same time, 
those rates will be at or below the current 
electrical rates for New England. 

Current projections for rate increases in
dicate that these savings will become in
creasingly substantial in future years. One 
estimate is that Dickey-Lincoln can save 
consumers in Maine alone some $12,000,000 
annually from the projected power costs for 
other energy resources. Simply expanded over 
the 100 year life of the project, that repre
sents a savings of 1.2 billion dollars. That 
should be compared to the potential eco
nomic loss from timber over the life of the 
project which the draft EIS places at maxi
mum at $311 million dollars. 

This is a savings in power costs which is 
4 times the maximum estimated potential 
loss of economic benefit from the inundation 
of the forested acres. 

In addition to power benefits, Dickey
Lincoln also represents permanent flood con
trol for the entire St. John River Valley. The 
Corps estimates that the average annual 
flood control benefit of the project, even with 
completion of a local flood protection dike, to 
be over $650,000. These are costs which are 
most immediately borne by residents and 
businesses of the area, but which the gen
eral taxpayer ultimately bears. 

The benefits of the project are considerable 
There are also several points which should be 
made to place some of the adverse impacts 
into better perspective. First, as has been 
noted, many of the adverse impacts can and 
will be mitigated, such as providing adequate 
relocation assistance, working to mitigate 
some of the potential social impacts of the 
project, and providing for relocation of wild
life affected by the projects, such as the U.S. 
Fish and Wildlife service has recommended. 

Secondly, some of the losses need to be put 
into a broader context. For example, the loss 
of forest from the project represents approx
imately % of 1 % of the state's forested area, 
and only 2 % of that of Aroostook County 
alone. 

The 278 miles of streams and brooks which 
will be flooded are only 14% of all the 
streams and brooks in the st. John River 
basin above the dams. In relationship to all 
of Maine's streams and rivers, this amount 
is only a fraction of a percentage point. 

That does not reflect the quality of the 
river, however, and the loss of whitewater 
canoeing on the river is an unavoidable im
pact. This loss should be put into perspective 

too; the river is available for canoeing only 
a short period of the year; there were only 
2,328 canoeing visitor days in 1975; and only 
19 % of these were from the state of Maine 
itself. 

It !has been asked why Maine should de
velop an energy resource to benefit the 
rest of New England; perhaps, it is just as 
fair to ask why we should preserve it so 
that our wood can be cut for Canadian 
sawmills, and our river be canoed by a 
small number of individuals, principally 
nonresidents. 

This is not to imply that there are not 
major environmental trade-offs which must 
be made should Dickey-Lincoln be con
structed, nor to downgrade the significance 
of the choices which present tihemselves. 
There is no doubt that a balancing must be 
made between which energy resources we 
will develop for the future. 

All of our most readily available choices 
involve environmental risks, ranging from 
oil spills, to air pollution, to nuclear waste 
disposal. 

The more exotic energy resources are 
promising but are unlikely to provide any 
significant energy supplies until well after 
the turn of the century. 

Conservation must continue to be em
phasized. But the reality is that Maine's 
electrical growth rate has increased again 
from the low of 1975. In the first 9 months 
of this year alone, Central Maine Power Com
pany estimated its growth at 7.8 percent, 
well above the 5.4 percent annual rate of 
growth now projected for New England. Con
servation can bring down our rate of growth; 
it cannot, however, prevent growth in 
demand itself. Conservation and economic 
development must also be brought into bal
ance; recession may be an effective conser
vation tool, but it is clearly not a desirable 
one. 

Dickey-Lincoln at its simplest represents 
a valuable domestic energy resource, which 
in turn represents secure and stable eco
nomic development and jobs for people. 
That is the basic context in whioh the de
bate on the draft EIS shoufd be placed. 
Dickey-Lincoln would be the largest single 
public investment in the future of New 
England which has ever been made. 

It is an investment once made which 
will not be withdrawn or closed as a result 
of later policy changes. It is an investment 
in the future of Maine and of New England. 
It is an investment in a more prosperous 
future for Maine's children and grandcihil
dren. It is an investment in energy, jobs, 
and freedom from devastating floods. It is 
an investment which involves risks, and 
which will necessarily involve some irre
versible commitments of resources. 

It is an investment, most of all, which 
needs to be viewed in the perspective of 
our present resource use, and our projected 
resource needs. 

The people of Maine deserve a thoughtful 
and balanced judgment on whether or not 
to build Dickey-Lincoln. I am confident that 
these hearings will contribute to sucih a 
judgment and hope that my thoughts have 
been of assistance in reaching that balance. 

DEMAGOGUERY AT THE WHITE 
HOUSE 

Mr. HATCH. Mr. President, recently 
the President of the United States ac
cused the Members of the Senate of sell
ing out to the oil industry. This is the 
way he and his advisers interpreted the 
Senate's reservations about his energy 
bill. I would like to call to the attention 
of my distinguished colleagues the re
sponse to the President's angry accusa
tions from 41 of the Nation's most dis
tinguished economists of all political per
suasions. Although the Senate has 
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shown, in my view, better judgment than 
the administration concerning the 
energy problem, I believe that we need 
to listen to what these distinguished ex
perts have to say every bit as much as 
President Carter and the oil companies 
need to listen. We should also keep in 
mind that these distinguished experts, 
unlike Dr. McKelvey, Dr. Knudsen, and 
the ERDA staff, cannot be fired, replaced, 
and dispersed by President Carter for 
telling the truth about the energy prob
lem. We will all have to live with their 
outspoken opinions in the Nation's lead
ing universities about the merit of our 
energy legislation. 

Mr. President, I ask unanimoUs con
sent that a full page statement in today's 
Washington Post be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Oct. 27, 1977] 

DEMAGOGUERY AT THE WHITE HOUSE 

Not since Richard Nixon left the White 
House has the public witnessed an outburst 
quite like President Carter's at his recent 
news conference on energy. The President 
heaped invective upon his opponents, de
nounced oil companies as "war profiteers" 
and declared that defeat of his energy pro
gram and removal of natural gas price con
trols will mean "the biggest rip-off in 
history." 

As responsible economists of all parties, 
we deplore discussion of important national 
issues in these terms. We believe that the 
President's intemperate language reveals the 
essential weakness of his case. 

The issue is not oil companies ve.r1$US the 
people. And one does not need to be a. fan of 
the oil companies to recognize that. Every 
signer of this statement has been critical of 
the oil industry. We strongly oppose the cur
rent system of controls and import subsidies 
that adds millions of dollars to the income 
of oil refiners. We believe in a competitive 
oil industry, free from monopoly. 

We think the best way to achieve the goals 
of energy conservation and limited imports 
from OPEC ls to let the market set prices
wlth rewards going to those who serve con
sumers most efficiently. Mr. Carter wants 
the bureaucracy to set prices and to dis-
trlbu te the rewards politically. · 

Under Carter's plan the lobbyists he de
plores really would have the ability to "rip
off" the public. This possibility has certainly 
been recognized by some of the oil companies 
themselves. Contrary to public impression, 
not all the oil companies have been fighting 
the Carter program. They see the possibility 
that it would protect them from competition 
as well as grant them direct subsidies. 

The so-called "energy program" would be 
the largest peacetime tax increase in history. 
It would make many billions more dollars 
of tax revenue available for lobbyists to 
seek-as well as mandate an expensive 
bureaucracy which would increase the 
overhead costs of making energy avallable 
to consumers. Already the Department of 
Energy is to cost $10 billion annually-a 
sum roughly equal to the combined after
tax earnings of America's major oil com
panies. 

Mr. Carter would use taxes to raise the 
domestic price of oil to the world level. 
This is his way of eliminating the subsidy 
we are now paying through the "entitlement 
program" for the import of foreign oil. A 
far better way to achieve the same goal ls to 
let the market set the price. This would 
provide the domestic owners of oil, many of 
whom .are not large oil companies, with the 
same incentive to produce oil which we 

currently provide to OPEC. It makes no 
sense to say that OPEC oil producers can 
receive $12 or $13 per barrel when American 
producers are limited to $6 per barrel. But 
this is exactly what the President's tax on 
crude oil would do. 

If the market ls allowed to set the price, 
this wlll bring forth additional energy sup
plies which will lead to lower prices in the 
future . But if the cost to the consumer goes 
up due to a tax increase, it will go up now 
and permanently. There is no increased pro
duction. The consumer's only hope under the 
Carter plan is that bureaucrats in the De
partment of Energy will somehow be more 
enterprising and efficient at bringing forth 
energy supplies than all of the many energy 
companies operating under the spur of profit 
and competition. Does anyone really expect 
this to be true? 

There ls no energy crisis in the U.S. today, 
but there is an energy problem. It was cre
ated by political manipulation and price 
controls in energy markets . Former President 
Nixon deserves much of the blame for im
p csing these controls on oil as part of his 
general price control program in 1971. The 
controls on natural gas that created the 
crisis of last winter date from more than 
20 years ago. And the present system of oil 
taxes and subsidies was passed by Congress 
and signed into law by President Ford in 
1975. Now a Democratic President seeks to 
perpetuate the mistaken policies of his 
Republican predecessors. 

At the very time that the Carter Admin
istration is opposing de-control and thus 
denying the public the right to purchase 
American gas at $2 .20 per MCF, the Depart
ment of Energy is making long-term deals to 
import natural gas from Algeria and Indo
nesia at $3.50 per MCF. 

Angry rhetoric from Mr. Carter will not 
persuade a reasonable citizen that it ls better 
for our economy to spend $3.50 for gas than 
it is to spend $2.20. 

Perhaps with more serious reflection, Mr. 
Carter may come to realize this himself. Per
hap.s he will return to his pre-election posi
tion that controls, which are a major cause 
of our energy problems, should be elimi
nated. 

Congress has been told that it must rush 
to pass Mr. Carter's current energy plan. 
"This is the moral equivalent of war." And 
what ls that? Wllllam James, from whom 
President Carter borrowed the phrase, de
fined " the moral equivalent of war" as non
martial suffering, something which involves 
"discomfort and annoyance, hunger and wet, 
pain and cold, squalor and filth ." We do not 
believe that the American people deserve to 
have "discomfort, pain, squalor, etc." lm
po:;:ed upon them by their government. 
ECONOMISTS FOR RESPONSIBLE ENERGY POLICY 

(This advertisement is presented as a pub
lic service by National Taxpayers Union. Con
tributions to help bring this message to other 
Americans would be appreciated.) 

Clay LaForce, Chairman, Department of 
Economics, UCLA. 

William R. Allen, Professor of Economics, 
UCLA. 

John Riley, Professor of Economics, UCLA. 
Martin Anderson, Senior Fellow Hoover In

stitution, Stanford University. ' 
Henry S. Rowen, Professor of Public Man

agement, Stanford University. 
James Sweeney, Professor-Stanford En

gineering-Economic Systems, Stanford Uni
versity. 

Dennis Logue, Professor of Business, Dart
mouth College. 

Robert Hall, Professor of Economics, MIT. 
Armen Alchian, Professor of Economics, 

UCLA. 
Mark Schupack, Professor of Economics, 

Brown University. 
George Boots, Professor of Economics, 

Brown University 

William Poole, Professor of Economics, 
Brown University. 

Paul MacAvoy, Professor of Economics, 
Yale University. 

Thomas Sowell, Visiting Professor Eco
nomics, Amherst College. 

Richard H. Timberlake, Jr., Professor of 
Banking and Finance, University of Georgia. 

Colin D. Campbell, Professor of Economics, 
Dartmouth College . 

Richard T. Seldon, Chairman, Dept. of Eco
nomics, University of Virginia. 

Robert Bish, Director of Research, Insti
tute of Urban Studies, University of Mary
land. 

G. Warren Nutter, Professor of Economics, 
University of Virginia. 

Richard N. Rosett, Dean, Graduate School 
of Business, University of Chicago. 

George Stigler, Charles R. Walgreen Dis
tinguished Service Professor of American 
Institutions, University of Chicago. 

Murray Weidenbaum, Mallinckrodt Dis
tinguished University Professor, Washington 
University. 

Hans Sennholz, Professor of Economics, 
Grove City College. 

Martin L. Lindahl, Professor of Economics, 
Emeritus, Dartmouth College. 

Allan Meltzer, Maurice-Falk Professor, Car
negie-Mellon University. 

Karl Brunner, Professor of Economics, 
University of Rochester. 

Robert E. Lucas, Jr., Professor of Econom
ics, University of Chicago. 

Ronald I. McKinnon, Professor of Econom
ics, Stanford University. 

Ezra Solomon, Dean Whitter Professor of 
Finance, Stanford University. 

William Meckling, Professor of Economics, 
University of Rochester. 

James Buchanan, Distinguished Univer
sity Professor, Virginia Polytechnic Insti
tute. 

Walter J. Mead, Professor of Economics, 
University of California at Santa Barbara. 

Michael Ward, Professor of Economics, 
UCLA. 

Murray Rothbard, Professor of Economics, 
Polytechnic Institute of New York. 

Benjamin Rogge, Professor of Economics, 
Wabash College. 

Milton Friedman, Past President, Amer
ican Economics Association, Nobel Prize 
Winner. 

William Fellner, American Enterprise In
stitute, Sterling Professor of Economics, 
Emeritus, Yale University. 

D. Gale Johnson, Professor of Economics, 
University of Chicago. 

C. Lowell Harriss, Professor of Economics, 
Columbia University. 

Edward J. Mitchell, Professor of Econom
ics, University of Michigan. 

Yale Brozen, Professor of Economics, 
Graduate School of Business, University of 
Chicago. 

SUNSET LEGISLATION 

Mr. CANNON. Mr. President, the 
October 23, 1977, issue of the Washing
ton Post contained an article on sunset 
legislation. Because of the widespread in
terest in this legislation, which is now 
under consideration by the Committee 
on Rules and Administration, I ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE TROUBLE WITH SUNSET LAWS 

(By Mark Green and Andrew Feinstein) 
What could be wrong with a reform sup

ported by Sens. James 0 . Eastland and 
Edward M. Kennedy, embraced warmly by 
The Business Roundtable and Common 
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Cause, and repeatedly endorsed by Presi
dent Carter-a reform unanimously approved 
by the Senate Governmental Affairs Com
mittee in June and enacted into law by 16 
state legislatures in the last year alone? 

Plenty, if the reform is "sunset" legisla
tion. 

To be sure, at a time when attacking the 
government bureaucracy is as popular as jog
ging, sunset laws have an obvious appeal. 
Government, and consequently government 
waste, have grown dramatically in recent dec
ades; once a program is launched, Con
gress rarely reexamines its underlying ra
tionale; therefore, say sunset proponents, an 
"action-forcing" mechanism is needed toter
minate periodically all federal programs un
less a program can justify its continued 
existence to Congress. 

Two pending sunset bills are S. 2, spon
sored by Sen. Edmund S. Muskie and 41 
others, and S. 600, with a stellar sponsorship 
including Sens. Robert Byrd, Abraham Ribi
coft' and Charles Percy. S. 2 would halt the 
authority to spend money for government 
functions which are not reapproved over a 
six-year cycle. S. 600 would scrap agencies 
and their supporting laws if not reapproved 
over an eight-year cycle. So while S. 600 fo
cuses on the programmatic content of fed
eral regulation, S. 2 takes on the entire 
spending side of the federal budget. 

Undoubtedly, the task of reapproval is mas
sive, but no one knows just how massive. 
The number of programs to be reviewed de
pends on who is defining the term "program." 
While a. Governmental Affairs Committee 
"table of federal programs" lists 1,250 units, 
the Senate Rules Committee estimated there 
could be 50,000 programs. 

Even taking the lower figure, Congress 
would have to review more than 200 programs 
per year under S. 2, or better than a program 
a day that Congress is in session. Colorado's 
sunset process, involving just 13 regulatory 
agencies a year, is one thing; one program a. 
day is quite another. 

As is, members of Congress are so busy that 
a recent House poll found that members were 
able to use only an average of 11 minutes a 
day for reading. All of which substantiates 
Sen. Thomas F. Eagleton's complaint that, 
"I hear my colleagues mutter about how we 
senators are becoming captive creatures of 
our burgeoning office and committee staffs; 
with sunset, 'burgeoning' may well become 
'bloated'." 

The workload problem cannot be easily dis
missed, especially for a. proposal which would 
guillotine agencies if Congress did not act. 
Given this burden ahd the fact that the 
Congress, like college students, does most of 
its work at the end of the term, the likely 
result would be a perfunctory thumbs-up or 
thumbs-down on many programs. Yet such a 
cursory review is the very evil to which sunset 
is addressed. 

Worse is sunset's inherent bias against 
"people" programs-those protecting con
sumer health and safety, safeguarding civil 
rights, aiding the needy. . 

While it is not difficult to ta.Uy up the costs 
to business of health a.nd safety legislation, 
such as the Auto Safety Act or the Occupa
tional Safety and Health Act (OSHA), it is 
inherently impossible to quantify the benefits 
to society. How do you put a. price tag on the 
avoidance of cancer in future generations be
cause the government prohibited an employer 
from using carcinogens? 

Due to powerful corporate opposition, these 
"people" programs often require a catas
trophe or prolonged gestation to come into 
existence. Tough food a.nd drug laws were 
passed in the wake of the 1938 elixir sulfanil
amide and 1962 thalidomide tragedies; the 
struggle to create an Agency for Consumer 
Advocacy is now in its eighth year. Their ex
tinction should not depend on a. successful 
filibuster or a presidential veto. Opponents 
of these social programs-needing only 145 

House votes or 34 Senate votes to sustain the 
veto of a Ford-like President-would have 
undue leverage over the content of funda
mental programs. It shouldn't be so easy to 
scuttle what took so much deliberation to 
create. 

As Sierra Club official Carl Pope has writ
ten, "By the end of Gerald Ford's unelected 
term in office, under some sunset proposals 
we would have lost the Clean Air Act, the 
Clean Water Act, OSHA and possibly NEPA 
[National Environmental Protection Act] . 
Each of these would have been up for review, 
and none would have been signed by the 
President in effective form." 

Human welfare programs usually have dif
fuse a nd unorganized constituents: welfare 
mot:t ' rs; consumers who may buy a danger
ous ~ .rug or car; workers who may lose an 
eye. Corporate welfare programs usually have 
politically powerful constituents, such as 
major contractors for weapons systems or the 
merchant marine for the Federal Maritime 
Commission. In the struggle to keep Congress 
from failing to renew their programs, the 
latter are far better equipped to play power 
politics. 

For example, the most prominent federal 
agency terminated has been the Office of 
Economic Opportunity (a benefit program for 
poor people), not the Department of Com
merce (a. benefit program for big corpora
tions). The Senate Banking Committee re
cently voted to abolish the Renegotiation 
Board, a.n agency which benefits taxpayers 
generally but is strongly opposed by mmtary 
contractors seeking the highest profits pos
sible. 

When S. 2 was considered by the Govern
mental Affairs Committee, the section which 
subjected "tax expenditures" to sunset re
view was deleted. "Tax expenditures," which 
total about $125 billion annually, are non
collected taxes that mainly benefit corpora
tions and the wealthy. Senators, notably Fi
nance Committee chairman Russell B. Long, 
successfully complained that the possible 
termination of tax expenditures would create 
"uncertainty" a.nd undermine investor 
"confidence." 

But what about the "uncertainty" of states 
dependent on federal aid to education, and 
what of the "confidence" of consumers that 
airplanes are safe because of a. Federal Avia
tion Administration? "The Congress has de
termined that the program which provides 
for the subsistence needs of aged, blind and 
disabled persons would continue in force un
less and until modified by subsequent legis
lation," said a study of sunset legislation by 
the Finance Committee staff. "In establish
ing this program on a 'permanent' basis, 
Congress was likely motivated by the belief 
that a poor, aged, blind or disabled person 
should not have to worry each year--0r 
even once every five years-about the secu
rity of his benefit payments." 

Nor will it suffice for proponents of sunset 
to argue that their approach merely forces 
oversight and that, in practice, few or no 
agencies will be abolished. To establish cred
ibility, sunset reviewers will be prone to op
erate on Voltaire's maxim that the British 
had to "kill an admiral from time to time to 
encourage the others." 

To say that the sunset solution is defective 
is not to say that the problems of inadequate 
congressional oversight and executive agency 
misregulation are not real. Yes, Congress 
must exercise ultimate control over federal 
programs. So why not instead require con
gressional committees (i.e., an "action-forc
ing" mechanism) to undertake periodically 
a. "zero-based" review of the cost, perforn1-
ance, need for and alternatives to a.11 federal 
programs and tax expenditures? A program 
or authorization would then be eliminated 
only if Congress affirmatively passed legisla
tion, but not if it did nothing. 

This shift in burden would help protect 
against extinguishing agencies, in the words 

of the Senate Finance staff report, "through 
scheduling inadvertencies or from being held 
hostage by a. President or by a. determined 
minority interest against the will of the ma
jority of Congress." For Congress to insist 
that elimination result from non-action be
trays a lack of confidence in its own ability 
to act where necessary. 

The Congressional Budget Office, "zero
based" reviews by federal agencies of them
selves and a reinvigorated congressional 
"oversight" process are all recent phenomena. 
They should be able to demonstrate their 
collective potential before enacting into law 
a. mechanistic approach that confuses slogans 
for reform-a "draconian cure," according to 
a report of the House Subcommittee on Over
sight and Investigation, "that may be worse 
than the alleged illness." 

S. 1883-THE LABOR REFORM BILL 

Mr. THURMOND. Mr. President, in 
the October 24, 1977, edition of the 
Southern Textile News, there appears an 
excellent guest editorial reprinted from 
the Gaffney Ledger in Gaffney, G.C. 

Early next session, the Senate will be 
called upon to debate S. 1883, the com-
1panion bill to H.R. 8410, which has 
already passed the House of Representa-
tives. . 

The editor of the Gaffney Ledger has 
appropriate!~ and wisely pointed out 
the dangers inherent in th~s bill. He 
should be commended for his excellent 
and incisive analysis. 

Mr. President, this editorial contains 
suggestions which merit the close study 
of my colleagues, and in order to share it 
with them I ask unanimous consent that 
it be printed in the RECORD at the 
conclusion of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WE OPPOSE H.R. 8410 
The Ledger opposes the passage of H.R. 

8410, "The Labor Reform Act of 1977" and 
the "gag rule" providing for its limited con
sideration and debate. 

H.R. 8410 clearly illustrates how the con
trol a.nd infiuence of big labor over this ad
ministration can deform the legislative proc
ess in the name of "reform." 

The purported goals of H.R. 8410 to make 
the National Labor Relations Board (NLRB) 
procedures more fair, more prompt a.nd more 
predictable, would be worthy objectives. 
However, the real objectives of this bill are 
too thinly veiled to escape recognition. It is 
purely and simply a political payoff. It re
wards organized labor for its support in the 
1976 presidential campaign. 

H.R. 8410 is essentially a. "pro big labor" 
bill which makes it easier for unions to orga
nize a.nd grants them coercive new leverage 
at the bargaining table. It is an unequal and 
distasteful interference in the balance of 
normal collective bargaining relations. H.R. 
8410 is so blatantly one-sided that it con
tains no parallel sanctions for willful mis
conduct by unions. 

H.R. 8410 is a. total departure from our 
present national labor policy. The hallmark 
of the National Labor Relations Act (NLRA) 
has been its balanced approach to resolv
ing labor-management disputes. Congress 
has steadfastly declined to refashion the Act 
into a. punitive device. H.R. 8410 changes the 
NLRA from a remedial statue to a punitive 
statue. It strengthens the institutional power 
of big labor in a manner that tilts the bal
ance of our national policy in favor of the 
labor bosses at the expense of the employer, 
the employee and due process. 
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We believe that H.R. 8410 will produce 

greater management resistance, stimulate 
more litigation, and lead to more labor strife 
than presently exists. 

We believe that amendments to H.R. 8410 
should be adopted to protect the employees 
against the a.buses of either the unions or 
employers. 

We support amendments to H.R. 8410 
which will: (1) protect the employee's right 
to secret ballot elections for union represen
tation; (2) protect the employee from fines 
for exercising any rights guaranteed by the 
NLRA; (3) provide employees with right to 
a secret ballot election to determine whether 
to call, maintain or resume a strike; (4) pro
tect the employee's right to hear both sides 
of union representation arguments; (5) pro
tect the employee's contract right to a legal, 
arbitrated decision; (6) provide employees 
with the right not to have mandatory union 
contributions used for political purposes; 
and (7) provide the right of an employee 
with a religious belief prohibiting union 
support to withhold such support. 

We firmly believe that any employee 
should have the right to refuse union repre
sentation or to refuse the payment of dues if 
the employee chooses not to be represented 
by a union. 

Freedom, we believe, is not a matter which 
you can work out a compromise. 

FATHER LEONARD CUNNINGHAM 
Mr. HOLLINGS. Mr. President, on 

October 13 in the Charleston <S.C.) 
Evening Post, there appeared a feature 
article by staff writer Mari Maseng on a 
most remarkable human being, Father 
Leonard Cunningham. 

The article concerned itself with the 
fact that Father Cunningham would be 
leaving the Union heights area of North 
Charleston to return to the Trappist 
Monastery at Mepkin Abbey near Goose 
Creek, S.C. And it detailed, at some 
length, the very great impact that Father 
Cunningham had made in the Union 
Heights community over the past 8 years. 

I am personally familiar with that im
pact. When Father Cunningham took an 
extended leave of absence from Mepkin 
Abbey to live in the community, Union 
Heights could only be described as a 
tragic situation. A predominantly black 
ghetto in every pathetic sense of the 
word, it was afflicted with a high crime 
rate, abject poverty, badly deteriorated 
housing, a total lack of leadership and 
hope, and as near a complete absence of 
concern by local elected officials as we 
are likely to find. 

To say that Father Cunningham 
brought change to Union Heights is an 
understatement. By establishing the 
Union Heights Community Center, he 
provided a focal point for leadership, and 
the citizens of Union Heights-most of 
whom were property owners-came for
ward to work for the betterment of their 
community. They founded the Commu
nity Improvement Association, and they 
turned the harsh light of publicity on 
conditions there. Elected officials-my
self among them-came to Union Heights 
to see first-hand what the conditions 
were, and we were compelled to act. 

Union Heights is no oasis today, but 
much has been accomplished. There are 
parks and basketball courts. There are 
organized recreational and educational 
activities. Abandoned housing and dere-

lict automobiles have been removed, the 
people are united. The crime rate has 
dropped dramatically, Through it all was 
Father Cunningham-pushing, cajoling, 
pleading, organizing activities, helping 
young people find jobs and scholarships, 
helping older people get health care and 
always, always applying pressure to the 
political leadership. 

His concern for and dedication to his 
fellow man stand out, in my mind, as an 
outstanding example of Christian 
brotherhood, transcending race or social 
rank or even religious philosophy. And 
though his is just one small example of 
sel:ftess activism in behalf of others, it 
is one that should be recognized by all 
who care about the human condition. I 
know my colleagues join me in commend
ing Father Cunningham for his service to 
others, and I ask unanimqus consent that 
Ms. Maseng's article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNION HEIGHTS To CONTINUE PROGRAMS 

(By Mari Maseng) 
There's going to be a void in Union Heights 

after Sunday night. 
That night in Chicora High School a fare

well reception for Father Leonard Cunning
ham will be held, and it will mark the end 
of a special time for the 12-block, predomi
nantly black residential area. 

Eight years ago a 45-year-old Roman 
Catholic priest grew restless at Mepkin Abbey 
near Goose Creek. He was one of many who 
were feeling the need to experience a "minis
try of presence'', of working in the field. 

The church understood the need, he said, 
and gave him and others an extended leave of 
absence. He was different, however. Father 
Cunningham is black. 

He is the only black priest in South Caro
lina and one of only 300 in the United States. 
He is also an independent thinker who saw 

· the need to minister to the human needs of 
the people in Union Heights. 

"The religious needs were already being 
met by the established Christian Church," 
he said, and he made no attempt to convert 
the residents to Catholicism. 

"I1t's a deeply religious Christian commu
nity. There's a church on every street corner." 
But not all the streets were paved. There 
was an obnoxious ditch cutting across the 
area, "a source of great sorrow and disease." 

"When he first came there were cars left 
in the street and abandoned houses," Mrs. 
Evelyn Vinson, 59, said. She had lived in 
Union Heights for 39 years. Her 12 children 
have grown up there. 

"The community really needed some guid
ing," she said. Then Father Cunningham, 
backed by money from the United Methodist 
Church, set up a community center at 2057 
Comstock Ave. "We accomplished a. lot of 
things by having a. community celllter and 
working together. I miss him already." 

Most residents of Union Heights are prop
erty owners, which sets them apart from 
residents of many other areas in the indus
trial neck. "There a.re a. few scattered whites 
who really can't afford to get out, but they 
are good neighbors and get along beautiful
ly," Father Cunningham said. The people he 
has been working with are good people, he 
said, and he respects them. 

Since he's been there, he says crime has 
dropped 80 per cent. 

"Now they have something to do," he said. 
"They've got four little mini-parks and two 
basketball courts," he said. He organized 
recreational and educational activities, 
helped young people find jobs, helped others 

get college scholarships, worked to register 
the people to vote and applied pressure on 
the political powers. 

The Community Improvement Association 
arranged for local politicians to tour the area.. 
"Their reaction was one of total stun and 
shock," the priest said. "We've since created 
a beautiful friendship with these people as 
they became a.ware of the needs of the 
community and started to make the neces
sary improvements." 

But his approach to ministry was unortho
dox in another way, also. Three years ago he 
ran for a seat in the State House of Repre
sentatives. 

"It was really just a cry for help," he said. 
"I didn't really expect to win. I just wanted 
to accentuate the needs of the community." 

Father Cunningham didn't win. The 
church didn't support his campaign. "Un
fortunately, there were those who didn't 
seem to especially agree with my political 
cry." 

But Father Cunningham continued work
ing in the area and the residents came to de
pend on him. They went to him for advice on 
matters they were unfamiliar with, Henry 
Wright, vice president of the civic associa
tion, said. He drove the elderly to the hos
pital, guided the young people. 

"He did everything and helped everybody, 
old and young." Wright, 61, said. There were 
some youths who did not respond to him, 
but, Wright said, you get that anywhere. 

"Three or four years ago he said 'you never 
know where the church might send me' and 
started working very close" so the neighbor
hood could carry on without him Mrs. Vin
son said. Wright said the community will 
miss him, but will continue his programs. 

"I deeply regret my having to leave. When I 
look upon it, I see my return into the 
monastery as a necessary ingredient to the 
preservation of my peace of mind." 

Many have wondered what he will be doing 
at the monastery on the beautiful and spa
cious grounds on the former Henry Luce 
estate. 

"People have been asking monks that prior 
to the beginning of Christianity," Father 
Cunningham said, and laughed. "The Trap
pist form is a life of partial separation from 
civilian life, the main elements being study 
and work, since monks are responsible for 
earning their own living. 

"There are 60,000 chickens up there!" he 
said. The primary income comes from eggs. 

A lot of people have told him they suspect 
his return is only temporary, but the priest 
answers that being a monk is a permanent 
commitment. 

ONE SENATOR'S CONCERNS 
Mr. HATCH. Mr. President, while the 

Congress and the administration are 
bickering over how many energy taxes 
we are going to impose on the American 
people and the distribution of the rev
enues, our overall situation and that of 
our allies continues to deteriorate. While 
many in our own Government continue 
to pretend that the enemy is our own oil 
companies, Soviet power grows unabated. 
The lead editorial in today's Wall Street 
Journal reports that Soviet power is so 
visible to Europeans that it intimidates 
them from investing in economic growth. 
The uncertainty is such that they con
sume and live for the moment. All the 
while they observe us fighting to destroy 
one of our most valuable industries in 
order to increase, not American power 
in the world, but Federal power over 
American lives. Our allies cannot find it 
reassuring that at a time of growing So-
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viet power, the American Government is 
primarily interested in increasing its 
power over its own citizens. I ask unani
mous consent that the editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the REC
ORD, as follows: 

DEAD WEIGHT ON EUROPE 

The sorry performance of Europe is both a 
grave economic concern and a deep intellec
tual puzzle. So it was fascinating to explore 
the problem, and see a new shaft of light 
shed on its causes, in a long private con
versation with one of the most informed and 
influential men on the continent. 

On this side of the Atlantic, Americans are 
disappointed with our own economic recov
ery. Even the rapid gains of the first half of 
this year only barely dented the unemploy
ment rate, held up by a rapidly growing work 
force. (Over 48 % of adult women are now 
in the labor force.) In the second half, re
covery has slowed, chiefly because capital 
investment has not come on stream as it 
has at this stage of past recoveries. Some 
industries, notably steel and farming, are 
falling into distress. Growth for the year will 
probably come in around 5 % to 5 Y2 % , above 
the long-term trend but disappointing in 
relation to the depth of the 1973- 74 decline. 

But where the U.S. finds disappointment, 
Europe finds despair. None of the European 
economies enjoyed our rapid first-half spurt. 
Where American steel companies face 
shrunken profits, British and German steel 
companies face huge loses. Despite the well 
publicized optimism on the London stock ex
change, the British economy seems likely to 
finish the year without growth. Despite a 
good first quarter, Italy's industrial produc
tion is now falling. Production is also falling 
in Sweden where the socialist miracle is over. 
Though the Bundesbank, like the Fed, has 
exceeded its monetary growth targets, the 
West German economy stalled in the second 
quarter, showing real growth of only 0.5 ~ · 

European stagnation will make itself felt 
on the U.S. economy, indeed must already be 
doing so. The greatest danger is that stagna
tion feeds protectionist impulses in each of 
these economies. If the United States starts 
to lead the way with a little protectionism to 
aid steel, it might set off flash fires in Europe. 
We could yet see the spiral of protectionism. 
decline, more protectionism and more decline 
that typified the Grea.t Depression. 

Why, we asked a distinguished European, 
has the continent not shared even in the cool 
recovery experienced here? The first answers 
were the conventional economic ones: The 
inflation had been much more virulent in 
countries like Britain and Italy, so the proc
ess of correction must take longer, and it is 
a drain on the rest of Europe. And unlike the 
United States, Europe imports nearly all of 
its oil. The oil-price increase was in effect a 
tax increase. with the same depressing effects 
on the economy. This was felt more and 
longer in Europe. 

And the problem of investment. There has 
been a world-wide decline in profit margins, 
and therefore slowing investment. The lack 
of robust capital investment is currently 
slowing the U.S. recovery, but investment is 
even weaker in Europe. West Germany, which 
other European nations expect to pull them 
up from stagnation, shows particular signs of 
doubt. Consumer saving is high, but business 
investment is weak. There is some investment 
by the largest corporations, which are run by 
managers whose contracts last five years. But 
nearly none by medium and small concerns, 
much more important there than here, run 
by individuals and families. 

As the conversation meanders into its third 
hour, a new topic suddenly emerges. German 
industrialists, the visitor is suddenly moved 

to report, keep coming back even now to a 
reported remark by Henry Kissinger, that in 
10 years all the European countries will prob
ably be socialist or Communist. The former 
Secretary of State has tried to overcome the 
impact of these words, but they so neatly 
summarize the industrialists' own fears that 
they will not go away. Potential investors see 
the growing power of the Soviet Union, and 
they read of U.S. defense exercises assuming 
a minimum loss of one-third of Germany. 
"They wonder, will their big ally be there?" 

What will they think, we perversely ask, if 
the U.S. now signs a strategic arms agreement 
that would outlaw subsonic, conventionally 
armed weapons that can strik~ from Ger
many to Russia, but permit supersonic, nu
clear weapons that can strike from Russia to 
Germany? "As you describe it," the distin
guished European cautiously replies, the deal 
is so lopsided no American government would 
agree to it. In time he will learn that the U.S. 
government has agreed to precisely that. in a 
treaty sharply curtai.ling the allied cruise 
missile but not the Soviet SS-20 ballistic 
missile. 

In time, those German industrialists will 
learn that too. European investment will be 
driven down another notch, the European 
economies will follow, and tend to drag the 
U.S. along. And we would be astonished if 
these relationships are even dreamed of by 
anyone in the current White House, Pentagon 
or Treasury as they grapple one day with the 
arms talks, the next day with the sagging 
dollar and the next day with protection · for 
steelworkers in Youngstown. 

FEDERAL W A,TER POLICY: AN 
ASSESSMENT 

Mr. JACKSON. Mr. President, on 
October 26, Senator FRANK CHURCH de
livered the keynote address at the 46th 
annual convention of the National Water 
Resources Association, held this year in 
Boise. Idaho. The address is a remark-. 
able summation of the Federal role in 
developing our water resources and the 
crucial contribution of these water proj
ects to the growth of the West. 

Congress, Senator CHURCH notes in his 
speech, has always taken care when au
thorizing Federal water projects "to fit 
them into the framework of State cus
tom and local desires. The genius of the 
formula was to take the cloth as it came, 
and then to weave into it a tapestry of 
dams, locks, and canals; of harbor works 
and then to weave into it a tapestry of 
plants and flood control and reclama
tion projects." 

The Senator then continues: 
.. . from the start, there have always been 

those who have wished to tear the cloth, who 
have advocated that the Federal Government 
assert its authority under the supremacy 
clause of the Constitution, take up its scis
sors and start to cut and trim the tapestry. 
We must stand against them, now and in 
the future, as we have in the past. 

This speech, Mr. President, speaks for 
the concerns of many of us in the West. 
It is fitting, I think, that when Senator 
CHURCH addressed the association, he 
was presented with its award naming 
him Water Statesman of the Year, in 
recognition of his outstanding leader
ship in fashioning water policy. It is a 
coveted award, and the Senator is to be 
congratulated. 

I ask unanimous consent, Mr. Presi
dent, that the text of Senator CHURCH'S 
address be printed in the RECORD. 

THE FUTURE ROLE OF THE FEDERAL Gov
ERNMENT IN WATER RESOURCES 

I feel highly privileged to be asked to 
speak at this 46th Convention of the Na
tional Water Resources Association on a sub
ject as important as The Future Role of the 
Federal Government in Water Resources." 

To this subject, I can only bring you one 
man's opinion, an opinion which stems large
ly, I readily admit, from the oft-quoted ob
servation of Patrick Henry, who said: 

" I have but one lamp by which my feet 
are guided, and that is the lamp of experi
ence. I know no way of judging of the future 
but by the past." 

So I will speak to you today from an ex
perience of more than twenty years in the 
United States Senate, during which I have 
kept close watch on water issues as a mem
ber of what used to be the Interior Commit
tee, out is now known as the Committee on 
Energy and Natural Resources. 

I would speak also as a Westerner of pio
neer stock, proud of the history of my state 
and mindful of the crw::ial contribution of 
water projects to the development of Idaho. 

We meet in Boise, originally a fort in In
dian territory and a trading post for the 
wagon trains moving through from the rain 
country of the Mississippi flatlands toward 
the rain country of the Oregon coasts. 

The wagons followed the Oregon Trail, 
known at the time as the "longest cemetery 
on earth," marked by a grave every quarter 
mile along the way. In those thousands of 
lonely, shallow graves, where the identity of 
loved ones was sought to be preserved by a 
pile of rocks and a rough-hewn wooden cross, 
lay the victims of a vast, raw, hostile waste
land. 

Because of this fearsome barrier, the long 
trek West became a tale of heroism-a 
struggle for survival against the mightiest 
obstacles nature could interpose: towering 
mountains, wind-swept prairies, blistering 
deserts-a challenge so formidable that the 
way west remains to this day a living legend. 

Those hardy pioneers who made it to the 
coast and began to clear and cultivate their 
rain-fed farms must have felt that the great 
wasteland they had traversed would forever 
remain empty and wild, with nothing more 
than a few settlements clinging close to the 
cavalry posts and scattered boom-and-bust 
mining towns, wherever gold might be found. 

What else, after all, could be expected of 
such barren country. where the snow clung 
to the mountain summits in the winter and 
disappeared in a raging torrent in the spring; 
where the rainfall was so sparse that soil 
once broken by spade or plow soon blew 
away in clouds of dust . 

But, as necessity is indeed the mother of 
invention, the determined men and women 
who chose to settle in the wasteland found 
an answer in the miracle wrought by irriga
tion. 

They bunt dams to store the melted snow; 
they spread the river waters upon the arid 
land through a network of canals and made 
the desert bloom; sagebrush gave way to 
wheat, barley, potatoes, peas, beans. corn and 
sugarbeets. Orchards took root on the sunny, 
irrigated slopes. The population thickened; 
tiny settlements became bustling towns, and 
cities began to grow. As the water in the 
ditches brought life to the farms, so the 
farms made possible the permanent develop
ment and growth of the great hinterland, 
now know as the Intermountain West. 

Of course, the key to the miracle was the 
storage and prudent use of scarce water. 
And the settlers soon discovered that new 
laws would have to be devised to safeguard 
the water and provide for its orderly disposi
tion. The old laws which served the abun
dantly-watered states of the East simply 
would not work in the West. 

It is said that the first Western water law 
grew from the barrel of a gun-Winchester 
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water law. But, as the courts replaced the 
posses, the doctrine of appropriated water 
rights emerged. It was a practical, workable 
doctrine, based on the unique circumstances 
of Western life. Stated in its most elemen
tary terms, the right to claim water rested on 
putting it to beneficial use. As between such 
users, he who was first-in-time was first-in
right. 

Since the doctrine was fair and sensible, it 
was generally accepted. And it has served the 
West well. If federal land grants, adminis
tered through the Homestead and Desert 
Land En try Acts, were the bricks with which 
the West was built, state water laws fur
nished the mortar which cemented them 
together. 

Management of water rights under state 
law thus became an integral part of our 
Western heritage. The Federal Government, 
long engaged in an ambitious expansion of 
irrigation, has deferred to state water law 
throughout the 75-year history of the Bureau 
of Reclamation. Congress has repeatedly 
stressed its determination to recognize and 
uphold state water law. 

Just three weeks ago, Western Senators 
met as a group with President Carter, where 
we were assured that he had no intention of 
tampering with water rights as determined 
by state law. The Secretary of Interior, Cecil 
Andrus, former Governor of Idaho and a 
Westerner through and through, can cer
tainly be trusted on this score. 

Recently, Secretary Andrus declared un
equivocally: "I do not advocate and have 
never advocated federal water rights that 
would preempt or infringe upon state or pri
vate rights. And, as a former Governor, I have 
always opposed moving water from one river 
basin to another." 

Why, then, are we so anxious? What makes 
us fret? Must we forever be reassured by 
each new Administration? 

The answer, succinctly stated, is: "Yes!" 
Before Westerners will be satisfied, every new 
Administration must take an oath to hold 
state water law inviolate. I have served with 
six Presidents and had it out with each of 
them. And I tell you this: the protection of 
water rights under state law can never be 
taken for granted. It requires an unrelenting 
vigilance! 

Easterners or Southerners might not un
derstand the story of the farmer who ended 
up in jail in Burley, Idaho, charged with 
severely beating three men. He was known to 
be even-tempered, so one of his curious 
friends dropped by the jail to find out what 
had provoked him. The farmer explained how 
these three toughs had appeared on his farm 
one night, drunk and mean. 

"What did they do?" asked the friend. 
"Well, first they kicked my dog," said the 

farmer. 
"Is that when you took in after them?" his 

friend asked. 
"No, that didn't get me too riled, but then 

they burned my barn." 
"I bet you went after them then, didn't 

you?" 
"No, it was an old barn, but then they 

grabbed my wife." 
"So that's when you did it?" 
"No, I figured she could take care of her

self. But when they started messin' with my 
irrigation ditch, now that made me madder 
than the dickens, so I whipped hell out of 
them rascals!" 

Unfortunately, the Burley farmer didn't 
finish the job, because the rascals are back. 
They are on the attack again. And once more 
it is necessary for us to circle the wagons. 

The latest threat, in my judgment, takes 
the form of a national water policy study by 
the Federal Water Resource Council. The 
Council postulates certain "problems" and 
then lists alternate "options" for their solu
tion. 

Now I find it alarming that the Federal 

Water Resource Council should list state 
administration of water rights as a "problem" 
which, in the words of the Council, "tends to 
institutionalize" water rights, making it 
more difficult to carry out "regional programs 
such as interbasin transfers." 

I find it even more alarming that one of 
the solutions suggested is that "the Federal 
Government might purchase rights to water" 
and reallocate them to the most "socially 
desirable" or economically productive use. 
Purchase could be througll "voluntary sale 
or through eminent domafn procedures." 

In plain language, this proposal, if adopted, 
would enable federal condemnation of exist
ing water rights on the whim of some federal 
agency 'which decided it was more "socially 
desirable" to use the water elsewhere. 

Testifying at these water policy hearings 
in Seattle on August 21, Idaho's Governor 
John Evans had this to say about such pro
posals: 

"It is foolish to list state control of water 
rights as a problem to be overcome from the 
federal level. Such thinking shows a signifi
cant lack of sensitivity to the attitudes of 
the states and their people. It also shows a 
lack of knowledge about the responsible man
ner in which the states have handled their 
water resources . . . 

"The tone of this report can only be inter
preted as laying the groundwork for a federal 
takeover of states' water rights. Such a take
over would run contrary to the clearly estab
lished intention of the courts, the Congress 
and the states. It appears to have its only 
support in federal water planning agencies. 
I would strongly advise those agencies that 
to take such an unsupported and insupport
able position in the face of Congressional 
intent, judicial decision and political reality, 
is to invite disaster." 

I emphatically agree. May the warning be 
sounded loud and clear: What Congress, the 
courts, and the states have joined together, 
let no federal agency contrive to put asunder! 

The same applies to federal acquisition 
of water rights through eminent domain. 
In the twelve western states that are largely 
owned by the Federal Government, we have 
problems enough with Uncle Sam condemn
ing land without inviting him to start con
demning water! 

It is not that we are unappreciative of the 
indispensable role of the Federal Govern
ment in the development of our water re
sources. Gathered here to observe the 75th 
anniversary of the Bureau of Reclamation, 
we gladly acknowledge its enormous con
tribution in bringing water and wealth to 
the semi-arid West. We should applaud the 
T.V.A. for cracking the grinding poverty of 
the rural South. And we should praise the 
Corps of Engineers for furnishing the whole 
country with thousands of flood control 
projects, while converting our major rivers 
into arteries of commerce. It is no small 
thing to make a staircase of the Columbia 
and Snake Rivers, enabling Lewiston, Idaho, 
nearly five hundred miles from the coast, to 
serve as a seaport to the Pacific Ocean! 

Here in the Northwest, that corner of 
America renowned for its hydro-electric 
power, federal dams, combined with the op
erations of the B.P.A., have brought us the 
blessings of abundant electricity at the 
lowest rates in the entire country. 

We may argue-as indeed we do-over 
where development of our water resources 
should end and preservation begin. But 
every informed person would have to agree 
that the Federal Government has served as 
the central force in harnessing our rivers 
and putting our water to work. 

Now all of this has been accomplished 
with a decent respect for the opinions of 
our citizenry. Congress, when authorizing 
these great federal enterprises, took care to 
fit them into the framework of state custom 
and local desires. The genius of the formula 

was to take the cloth as it came, and then 
to weave into it a tapestry of dams, locks 
and canals; of harbor works and transmis
sion lines; of hydro-electric plants and flood 
control and reclamation projects. 

Yet, from the start, there have always 
been those who have wished to tear the 
cloth, who have advocated that the Federal 
Government assert its authority under the 
supremacy clause of the Constitution, take 
up its scissors and start to cut and trim the 
tapestry. 

We must stand against them, now and in 
the future, as we have in the past. We must 
not permit them to tamper with triumph or 
to sabotage success! 

Until now, we have gotten along well by 
leaving well enough alone. There is trouble 
implicit in any attempt by the Federal Gov
ernment to quantify and lay claim upon 
water flowing from public lands, based upon 
some arbitrary estimation of the unknown 
and unknowable-namely, what the Federal 
Government's need for the water may turn 
out to be in the future. 

There is trouble implicit in trying to rein
state the 160-acre limitation retroactively, 
forty-four years after Interior Secretary Wil
bur declared it inapplicable to the Imperial 
Valley in California, saying: "These lands, al
ready having a vested right, are entitled to 
have such vested right recognized without re
gard to acreage limitation." Even where this 
historic limitation clearly applies, the time 
has comet::> give it the flexibility that modern 
farming demands; at the very least to relate 
the permissible acreage on Bureau of Rec
lamation projects to the productivity of the 
land in question. I have introduced a bill in 
Congress to do this. 

Finally, there is trouble implicit in any 
attempt to divert water from one great nat
ural river basin to another. Our success story 
contains many a chapter of the generous help 
Congress has given to each region of the 
country for the development of its own water 
resources, in accordance with its own needs. 

But never have we permitted the trans
basin diversion of water, enabling one region 
of the country to prosper at the expense of 
another. And as long as I serve in the Senate, 
I will do all in my power to see to it that we 
never do. In that regard, it helps some to be 
e ranking member of the Senate Energy and 
Natural Resources Committee. 

I learned this lesson years ago, when the 
Senators from the Northwest joined those 
from the Southwest in supporting the pas
sage of the Colorado River Development Act, 
one of the biggest water storage and develop
ment projects ever wrapped in a single, statu
tory package. In exchange, I worked with 
Senator Len Jordan, then my colleague from 
Idaho, and Senator Henry Jackson, the Chair
man of the Committee, in getting inserted in 
the bill a ten-year prohibition, not only 
against any diversion of water out of the 
Northwest, but against any federal study of 
such a transfer. 

At the time, it was thought by some fed
eral planners, along with the Engineering 
Department of the City of Los Angeles, that 
a surplus of water existed in the Northwest 
which should be tapped for the benefit of 
the Southwest. But the ten-year moratorium, 
which Congress wisely adopted, has given us 
time to demonstrate that no such surplus 
exists. 

Speaking for Idaho, Governor Evans states 
the case in these words : 

"The people by Constitutional amendment 
created the Idaho Water Resources Board. 
That Board was charged with developing a 
plan for the use of Idaho's water resources. 
It has been developed, and it calls for the 
use of every drop of Idaho's water. 

"There is no use to talk of creating on the 
federal level the mechanisms to make inter
basin transfer of water possible. We in Idaho 
have already determined that there is no 
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water available for such a scheme. Every 
drop we have is destined for an important 
use in Idaho." 

When it comes to the management of 
water, I am a conservative-not in the dis
torted, debased sense with which that term 
has come to be used in our contemporary 
politics-but in the old-fashioned sense that 
systems which have served us well should be 
left alone. 

The Federal Government has served us 
well in aid of the states where water is con
cerned. Let it continue to be an ally, not an 
enemy! 

The Congress has served us well as final 
arbiter of the Federal Government's role in 
water matters. Let it not be usurped by over
ly ambitious federal agencies! 

Nature doles out problems enough with 
which we are forced to cope. This past season 
of drought throughout the land should re
mind us that there is no plentitude of water 
anywhere. Again, the Federal Government, 
acting through Congress, responded con
structively by administering relief in the 
form of emergency grants and low-interest 
loans. We are poignantly aware, however, that 
no amount of money can long substitute for 
insufficient water supplies. 

So, with our reservoirs drained and winter 
approaching, I depart from polemics to close 
with a plea we should all take to heart: 

Think snow! 

ORDER OF BUSINESS TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

the order to reconvene at 9 a.m. tomor
row morning has already been entered. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
there is a special order for Mr. ALLEN 
on tomorrow. 

The PRESIDING OFFICER. The Sen
ator is correct. 

ORDER FOR RECOGNITION OF SEN
ATOR HANSEN ON TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 
consummation of the order for Mr. 
ALLEN, Mr. HANSEN be recognized for not 
to exceed 15 mintues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO RESUME CONSIDERA
TION OF H.R. 5263 TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 
completion of that order for Mr. HAN

SEN, the Senate resume the consideration 
of the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. This will 
mean that the Senate will resume con
sideration of the unfinished business at 
about 9 :30 tomorrow morning. 

EXECUTIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
go into executive session to consider a 
nomination on the Executive Calendar 
under new reports, it being my under
standing that this nomination has been 
cleared on the minority side and all 
around. 

Mr. BAKER. Mr. President, we have no 
objection. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

GOVERNMENT PRINTING OFFICE 

The second assistant legislative clerk 
read the nomination of John J. Boyle, of 
Maryland, to be Public Printer. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate return to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask that the 
President be immediately notified of the 
confirmation of Mr. Boyle to be Public 
Printer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE MEETINGS 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
Governmental Affairs Committee be au
thorized to meet during the session of 
the Senate on Friday, October 28; Mon
day, October 31; Tuesday, November 1, 
and Wednesday, November 2, to con
tinue its investigation of union insur
ance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on the Judiciary may be author
ized to meet during the session of the 
Senate on Monday, October 31. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RETURN OF OFFICIAL PAPERS ON 
s. 1528 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. MusKIE, I submit a 
resolution and ask for its immediate 
consideration. 

The resolution <S. Res. 310) was read, 
considered by unanimous consent, and 
agreed to as follows: 

S. RES. 301 
Resolved, That the Secretary of the Sen

ate be directed to request the House of Rep
resentatives to return to the Senate the offi
cial papers on S. 1528 including the amend
ments of the Senate to the amendment of 
the House thereto. 

TRANSFER OF MEASURE TO UNAN
IMOUS CONSENT CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
Calendar Order No. 479 has been cleared 
for action by unanimous consent. I ask 

that the clerk transfer that cal ndar 
order to the Unanimous Consent Calen
dar. 

The PRESIDING OFFICER. The 
measure will be so transferred. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at 9 a.m. to
morrow. After the two leaders or their 
designees have been recognized under 
the standing order, Mr. ALLEN will be 
recognized for not to exceed 15 minutes, 
to be followed by Mr. HANSEN for not to 
exceed 15 minutes. The Senate will then 
resume its consideration of the unfin
ished business. 

It is hoped that Senators will be pre
pared to call up their amendments. Sev
eral rollcall votes are anticipated on 
tomorrow. 

The distinguished minority leader and 
I, and others, will meet early in the 
morning to see if we can finalize some 
unanimous-consent requests for some 
time agreements with respect to the 
various amendments which were indi
cated today during the· colloquy on the 
part of Senators as being candidates to 
be called up. 

Hopefully we will meet with more suc
cess than we did today. 

RECESS UNTIL 9 A.M. TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further busine.ss to come 
before the Senate, I move, in accord.a.nee 
with the previous order, that the Senate 
stand in recess until the hour of 9 a .m . 
tomorrow. 

The motion was agreed to; and at 8: 49 
p.m. the Senate recessed until tomorrow, 
Friday, October 28, 1977, at 9 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate October 27, 1977: 
DEPARTMENT OF THE TREASURY 

Stella B. Hackel, of Vermont, to be Direc
tor of the Mint for a term of 5 years, vice 
Mary T. Brooks, resigned. 

DEPARTMENT OF JUSTICE 

Alexander 0. Bryner, of Alaska, to be U.S. 
attorney for the district of Alaska for the 
term of 4 years, vice G. Kent Edwards, re
signed. 

Larry D. Patton, of Oklahoma, to be U.S. 
attorney for the western district of Oklahoma 
for the term of 4 years, vice David L. Russell, 
resigned. 

Harry D. Mansfield, of Tennessee, to be U.S. 
marshal for the eastern district of Tennessee 
for the term of 4 years, vice Bruce R. Mont
gomery 

Joseph N. Novotny, of Indiana, to be U.S . 
marshal for the northern district of Indiana 
for the term of 4 years, vice James W. Trae
ger. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate October 27, 1977: 
GOVERNMENT PRINTING OFFICE 

John J. Boyle, of Maryland, to be Public 
Printer. 

The above nomination was approved sub
ject to the nominee's commitment to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate. 
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